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[X] Ordinance [] Resolution [] Budget Resolution [] Other

County Goals

[X] Thriving 1 Economic & [X] Excellence In [ NA
Communities Financial Vitality Government

Department: Growth And Resource Management
Division: Planning and Development Services

Subject: Ordinance 2019-15, amending the boundaries of interlocal service boundary
agreement with the City of Ormond Beach.

Clay Ervin Legal County Manager's Office
Director Growth and
Resource Management Michael A. Rodriguez Donna de Peyster

2 Assistant County Deputy County Manager
M’ Attorney
Dama. de Fopte

Department Approval WQ_“ P

Palmer Panton
Director Planning and Approved as to Form
Development and Legality

e

Division Approval

Council Action:

Modification:

Account Number(s): NA
Total ltem Budget: NA

Staff Contact(s): Phone: Ext.

Clay Ervin 386 822 5013 12000
Palmer M. Panton 386 736 5959 12736
Susan Jackson 386 736 5959 12010

Summary/Highlights:

In August 2014, the City of Ormond Beach and the county entered into an interlocal service
boundary agreement (ISBA) whereby the city may pursue annexation of properties within a
designated municipal service area (MSA) that have been identified as logical candidates for
future urbanized development. These properties may or may not be contiguous to the city.
The 2014 agreement also established responsibilities for municipal services and permitting, a
mechanism for dispute resolution, and clarified jurisdiction of thoroughfare and non-
thoroughfare roads. The agreement was approved with an initial term of ten years, to be
reviewed at the end of the fifth year by both the city and county.

The city has requested to expand the agreement boundaries to include the Plantation Oaks
subdivision and surrounding areas. The city, which also serves as the utility provider, intends
to annex the subdivision upon approval of the amended agreement. The expansion area is
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depicted on Maps 1 and 2 attached to the First Amendment to Interlocal Service Boundary
Agreement Between the City of Ormond Beach and the County of Volusia. There are no other
proposed changes to the agreement.

Staff has determined the proposed amendment to be a logical expansion of the agreement
boundaries and has made no objection to the city request. The city approved the amendment
on August 7, 2019, and adopted its ordinance 2019-19 for the agreement on August 20, 2019.

ATTACHMENT:
Ordinance 2019-15 with Agreement
City of Ormond Beach Request Letter

Recommended Motion: Adoption.
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ORDINANCE 2019-15

AN ORDINANCE OF THE COUNTY COUNCIL OF VOLUSIA
COUNTY, FLORIDA, AMENDING ORDINANCE 2014-12
INTERLOCAL SERVICE BOUNDARY AGREEMENT BETWEEN
THE COUNTY OF VOLUSIA, FLORIDA AND THE CITY OF
ORMOND BEACH, FLORIDA BY AMENDING THE BOUNDARY
OF THE MUNICIPAL SERVICE AREA; PROVIDING FOR
RECORDATION; PROVIDING FOR SEVERABILITY; PROVIDING
FOR CONFLICTING ORDINANCES; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the city commission of the City of Ormond Beach approved the Interlocal
Service Boundary Agreement on August 19, 2014, and the county council of Volusia County
approved the Interlocal Service Boundary Agreement (hereinafter referred to as the “Agreement”)
on August 21, 2014; and

WHEREAS, paragraph 13 of the Agreement provides that either the city or the county may
offer an amendment to the Agreement, the proposed amendment shall be in writing, and must be
approved by a majority of the governing bodies of the city and county respectively; and

WHEREAS, the city commission of the City of Ormond Beach approved the proposed
amendment to the Agreement on August 7, 2019 and adopted Ordinance 2019-19 on August 20,
2019; and

WHEREAS, the county council finds that the amended Interlocal Service Boundary
Agreement will serve the best interests and welfare of the citizens of Volusia County.

BE IT ORDAINED BY THE COUNTY COUNCIL OF VOLUSIA COUNTY, FLORIDA, AS
FOLLOWS:

SECTION I: The foregoing recitals are incorporated herein by reference.

SECTION II: The county council hereby approves the amendment to the Interlocal
Service Boundary Agreement attached hereto as Exhibit “A”, and authorizes and directs the
execution of the Agreement, and all documents required by the Agreement, by the county chair
and county manager.

SECTION lll: The executed Amendment to the Interlocal Service Boundary Agreement
shall be recorded and filed with the clerk of court for Volusia County Circuit Court, in accordance
with Section 163.01(11), Florida Statutes.

SECTION IV: This ordinance, and the Amendment to the Interlocal Service Boundary
Agreement attached hereto as Exhibit “A”’, have been approved in accordance with
Section 171.203(14), Florida Statutes.

SECTION V: SEVERABILITY - Should any word, phrase, sentence, subsection or section
be held by a court of competent jurisdiction to be illegal, void, unenforceable, or unconstitutional,
then that word, phrase, sentence, subsection or section so held shall be severed from this
ordinance and all other words, phrases, sentences, subsections, or sections shall remain in full
force and effect.
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SECTION VI: CONFLICTING ORDINANCES - All ordinances, or part thereof, in conflict
herewith are, to the extent of such conflict, repealed.

SECTION VII: EFFECTIVE DATE. This ordinance shall take effect upon electronic filing
of a certified copy with the Department of State.

ADOPTED BY THE COUNTY COUNCIL OF VOLUSIA COUNTY, FLORIDA, IN OPEN
MEETING DULY ASSEMBLED IN THE COUNTY COUNCIL CHAMBERS AT THE THOMAS C.
KELLY ADMINISTRATION CENTER, 123 WEST INDIANA AVENUE, DELAND, FLORIDA, THIS
17th DAY OF SEPTEMBER, 2019.

COUNTY COUNCIL

ATTEST: VOLUSIA COUNTY, FLORIDA
George Recktenwald Ed Kelley
County Manager County Chair



FIRST AMENDED
INTERLOCAL SERVICE BOUNDARY AGREEMENT
BETWEEN THE CITY OF ORMOND BEACH AND COUNTY OF VOLUSIA

This First Amended Interlocal Service Boundary Agreement (“First Amended

Agreement”) is made and entered into this  date of , 2019 by and between

the City of Ormond Beach (“City”’) and County of Volusia (“County”), sometimes herein referred
to as “Party” or “Parties” as the context requires.

WHEREAS, the City and County entered into an Interlocal Service Boundary Agreement,
inclusive of a Planning and Service Delivery Sub-Agreement, dated August 28, 2014 and recorded
in Official Records Book 7026, Pages 876 et. seq., Public Records of Volusia County, Florida
(“2014 ISBA”); and

WHEREAS, the 2014 ISBA established a Municipal Service Area (“MSA”) and Joint
Planning Area (“JPA”) as depicted on Map 1 thereto; and

WHEREAS, the City and County desire to amend the 2014 ISBA for the purpose of
expanding the boundaries of the MSA and JPA; and

WHEREAS, the 2014 ISBA authorizes amendments to the agreement based upon the
mutual consent of the Parties; and

WHEREAS, this First Amended Agreement is entered into in accordance with the authority
provided by Article VIII of the Florida Constitution, and Chapters 125, 163, 166, 171 and 180 of
the Florida Statutes, as well as the 2014 ISBA.

NOW, THEREFORE, in consideration of the mutual covenants set forth in this First
Amended Agreement, the receipt and sufficiency of which are hereby acknowledged, the City and

the County agree as follows:
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1. The foregoing recitals are incorporated herein and are a material part of this First
Amended Agreement.

2. The MSA and JPA as shown and depicted on Map 1 of the 2014 ISBA is hereby
modified and enlarged to include the area shown and depicted on Map 2 to this First Amended
Agreement.

3. The terms and conditions of the 2014 ISBA as recorded in Official Records Book
7026, Pages 876 et. seq., Public Records of Volusia County, Florida, are hereby restated and
incorporated herein and remain in full force and effect. Every reference to Map 1 in the 2014 ISBA
shall be construed to also include the expanded MSA and JPA depicted in Map 2 to this First
Amended Agreement.

4. The governing bodies of the City and County shall approve this First Amended
Agreement by ordinance, consistent with the manner of adoption of the 2014 ISBA.

5. This First Amended Agreement shall become effective upon being filed and
recorded with the Clerk of the Circuit Court of Volusia County, Florida.

IN WITNESS WHEREOF, each of the undersigned has executed this First Amended
Agreement on behalf of the respective party set forth below, pursuant to the authority granted to
each of the undersigned in the ordinance by which each party approved and adopted this First

Amended Agreement.

ATTEST: COUNTY OF VOLUSIA
George Recktenwald Ed Kelley
County Manager County Chair



STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of , 2019,
by Ed Kelley and George Recktenwald, as County Chair and County Manager, respectively, on
behalf of the County of Volusia, who acknowledge that they are duly authorized to execute the
foregoing Agreement on behalf of the County. They are personally known to me.

NOTARY PUBLIC
ATTEST: CITY OF ORMOND BEACH
Joyce Shanahan Bill Partington
City Manager Mayor
STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of , 2019,
by Bill Partington and Joyce Shanahan, as Mayor and City Manager, respectively, on behalf of the
County of Volusia, who acknowledge that they are duly authorized to execute the foregoing
Agreement on behalf of the County. They are personally known to me.

NOTARY PUBLIC
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City OF ORMOND BEACH

City Manager 22 S. Beach St. Ormond Beach, FL 32174 (386) 676-3200 Fax: (386) 676-3384

March 20, 2019

Mr. George Recktenwald, County Manager
123 West Indiana Avenue, Room 301
Deland, FL 32720

Re: Annexation of Plantation Oaks and Interlocal Service Boundary Agreement

Dear Mr. Recktenwald:

This letter is being provided pursuant to your letter dated January 4, 2019, and Volusia
County staff's request that the North U.S. 1 Interlocal Service Boundary Agreement
(ISBA) be amended to resolve Volusia County's concern with the annexation of the
Plantation Oaks project. As you may recall, the City of Ormond Beach was asked to
provide water and sewer service to the Plantation Oaks subdivision after Volusia County
was identified previously as the utility provider. City staff has work to provide utility service
and coordinate the project with both the project developer and Volusia County staff. City
staff was surprised to learn, as a condition of the annexation, of the requirement to take
the maintenance responsibility of a road (Plantation Oaks Boulevard) that connects a
Volusia County roadway (Beach Street/Old Dixie Highway) and a state roadway (U.S.
Highway 1). City staff was not previously made aware of this condition and was not
provided any opportunities to review or inspect the roadway instailation.

In order to resolve the concerns identified in your letter dated January 4, 2019, the City
shall consent to the amendment of the ISBA and the resulting maintenance requirements
of Plantation Oaks Boulevard. This letter is.the City of Ormond Beach’s request to Volusia
County to amend the North U.S. 1 Interlocal Service Boundary Agreement to include the
land area of the Plantation Oaks development. It is City staff's understanding, based on
communication received from County staff, that Volusia County shall draft the amendment
to include the land area shown in the map and property owners attached. The
amendments would then be adopted by Volusia County and the City of Ormond Beach
and each party would amend their Comprehensive Plan to include this amendment within
six {6) months.

City staff is seeking to complete the ISBA amendment and annexation of the Plantation
Oaks development as soon as possible. The efforts of Volusia County staff to expedite
the ISBA amendment and annexation as indicated in your January 4, 2019, letter are
appreciated. It is my understanding that with this letter the drafting of the ISBA
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George Recktenwald
March 20, 2019
Page 2

amendment shall commence with Volusia County staff. Please contact me if there are

any questions or items that require additional discussion.

Sincerely,

Attachments:
Attachment 1: Area of ISBA amendment
Attachment 2: Property Owners within the ISBA amendment area

cc: Mayor Partington and City Commissioners
R. Hayes, City Attorney
G. Menendez, Public Works Director
S. Spraker, Planning Director
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ORMOND BEACH ISBA - PROPOSED Attachment 1
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County Manager

January 4, 2019

Ms. Joyce Shanahan, City Manager
City of Ormond Beach

22 South Beach Street

Ormond Beach, Florida 32174

Subject: Annexation of Plantation Oaks

Dear Joyce:
Happy New Year to you, the elected officials and your staff.

I received the notice sent by the City of Ormond Beach regarding the proposed
annexation of the Plantation OQaks development and reviewed it with staff from
the County Attorney’s office, Public Works Department and Growth & Resource
Management Department. There is a concern with the annexation since it results
in the creation of enclaves. There will be properties within the jurisdiction of
Volusia County that will be surrounded by the Plantation Oaks development
resulting in enclaves, which is prohibited under section 171.044 Elorida Statutes.
Adadittonally, there are properties west of Plantation Qaks Boulevard/Broadway
Avenue that will remarn 10 the Turisdiction ot Volusia Countv. but can only be
accessed through Ormond Beach if the annexation is approved. Please see the
attacheq map 10T clanfication. 1oth of these conditions are not allowed under state
law, and could warrant a legal challenge by the County of the City's nronosed
voruntary annexation, but there may be a sumple solution.

The Volusia County Council is supportive of efforts by cities to annex the
urbanized areas within their utility service area and want to assist the City of
Ormond Beach with the annexation of the Plantation Oaks development. We
believe that this can be addressed throuoh an amendment to the Tnterlocal Service
Boundary Agreement (ISBA). This agreement includes provisions that allow for
e annexauon OI Properiies mat may. result (n the Creation of an enclave. we are
withing 10 work with you and vour stait to amend the ISBA. to include the enclaves
that wonttl be created bv the proposed annexaton. We will need to work out the
timing ot the amendment to the 1ISBA since it shouid be amended prior o or
concurrent with the annexation hearings.

123 West Indiana Avenue, Room 301 + Deland, FL 32720-4612
Tel: 386-740-5133 + FAX: 386-943-7020
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Ms. Joyce Shanahan
January 4, 2019
Page2o0f 2

I need to point out a standard requirement that is included in all of the ISBA’s approved by Volusia
County, including the one with Ormond Beach (attached). The citv ama tountv aereed that there
would be the tramsfer 6F all rioh-tnorotisnrars foidds to the citv once more than 51% of the road
fromage nas been annexed Imo he City, Flantaton Uaks Soulevara 1S Not a designatea
thorcughfare road (see attached map) so if the ISBA is amended to allow tor the annexation of
Plantanon Oaks it would be subiect to tha Tommon. We believe that once Plantation Oais is
annexed the fromage Fong Piintaton Oaks Boulevard will exceed 51% within the jurisdiction of
the City of Ormond Beach, This would trigger the requirement that Ormond Beach take ownership
and maintenance of Plantation Oaks Boulevard.

My staff and I are commitied to assist the city staff with the amendment to the ISBA and look
forward to working out a successful outcome to this situation. Please contact me if you wish to meet
to review the changes that are needed to the ISBA and to set a schedule to expedite the processing
of the amendment and the annexation.

Sincerely,

George Recktenwald
Interim County Manager

cc:  Volusia County Council
Dan Eckert, County Attorney
Donna de Peyster, Deputy County Manager
Jamie Seaman, Deputy County Attorney
Michael Rodriguez, Assistant County Attorney
John Angiulli, Public Works Director
Clay Ervin, Growth & Resource Management Director

Attachments: Anoexation Map

Interlocal Service Boundary Agreement
Volusia County Thoroughfare Map
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