ORDINANCE NO. 2018-09
AN ORDINANCE AMENDING CHAPTER 2, DISTRICT AND
GENERAL REGULATIONS, ARTICLE VI, OVERLAY
DISTRICTS, SECTION 2-71, HISTORIC DISTRICTS AND
LANDMARKS, OF THE LAND DEVELOPMENT CODE BY
REMOVING THE PROPERTY LOCATED AT 76 CENTRAL
AVENUE (THE HATTEN HOME HOME) FROM THE
ORMOND BEACH HISTORIC LANDMARKS LIST;
REPEALING ALL INCONSISTENT ORDINANCES OR PARTS
THEREOF; PROVIDING FOR SEVERABILITY; AND
SETTING FORTH AN EFFECTIVE DATE.
WHEREAS, the City’s planning staff has proposed that the City of Ormond
Beach Land Development Code (“the LDC”) be amended to remove one historic resource to the
list of Ormond Beach Historic Landmarks, and
WHEREAS, the local planning agency, being the Planning Board of the City of
Ormond Beach, has reviewed the recommended amendment and has made recommendations
thereon to the City Commission, and
WHEREAS, all applicable notice requirements of Section 166.041(3)(c)(2),
Florida Statutes, have been complied with, and
WHEREAS, the City Commission finds the recommended amendment to be
consistent with the provisions of the Comprehensive Plan of the City of Ormond Beach, and in
the overall best interest of the public health, safety and welfare, now therefore,
BE IT ENACTED BY THE PEOPLE OF THE CITY OF ORMOND
BEACH, FLORIDA, THAT:
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SECTION ONE.

Subparagraph K, Ormond Beach Historic Landmarks, of

Section 2-71, Historic Districts and Landmarks, of Chapter 2, District and General Regulations,
of Article VI, Overlay District, of the LDC is hereby amended to read as follows:
K.

Ormond Beach Historic Landmarks list.

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9 8)
(10 9)
(12 10)
(12 11)
(13 12)
(14 13)
(15 14)
(16 15)
(17 16)
(18 17)
(19 18)
(20 19)
(21 20)
(22 21)
(23 22)
(24 23)
(25 24)
(26 25)
(27 26)
(28 27)

25 Riverside Drive, the Casements.
150 South Beach Street, the Lippincott Mansion.
42 North Beach Street, the Anderson-Price Memorial Library.
110 North Beach Street, the Corbin Family Estate.
104 South Beach Street, the Clements House.
173 South Beach Street, the Ames House.
186 South Beach Street, the Last Straw or Oaks Ames House.
76 Central Avenue, the Hatten Home.
160 East Granada Boulevard, the Old Fire Station No. 91.
11-23 West Granada Boulevard, the Buschman Building.
57 West Granada Boulevard, the Hanson Building.
174 Grove Street, the Wilmer Home.
253 John Anderson Drive, the Lisnaroe/"By the Water" Estate.
Reserved.
31 Lincoln Avenue, the Lawson House.
61 Lincoln Avenue, the George Cusack Home.
75 Lincoln Avenue, the Pearson Home.
156 New Britain Avenue, the American Legion Hall.
143 Ocean Shore Boulevard, the Treasure Trove.
71 Orchard Lane, the Bracken Cabin.
175 Orchard Lane, the Delaney Cottage House.
127 Riverside Drive, the Rockefeller House.
63 Seville Street, the Barbie House.
115 South Yonge Street, the New Bethel AME Church.
44 South Halifax Drive, the original St. James Episcopal Church.
48 Lincoln Avenue, the Ross House.
195 Riverside Drive, the Bosarve Site.
70 Highland Avenue, the Jacobson House.
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(29 28)
(30 29)
(31 30)
(32 31)
(33 32)
(34 33)
(35 34)
(36 35)
(37 36)
(38 37)
(39 38)
(40 39)
(41 40)
(42 41)
(43 42)
(44 43)
(45 44)
(46 45)
(47 46)
(48 47)
(49 48)
(50 49)
(51 50)
(52 51)
(53 52)

41 North Beach Street, the Village Improvement Gardens.
215 Seton Trail, the Hillside Cemetery.
528 South Beach Street, the Ruth House.
2 John Anderson Drive, the Hotel Ormond Cupola.
38 East Granada Boulevard, the MacDonald House.
196 South Beach Street, the Indian Mound Park.
208 Central Avenue, the former Rigby Elementary School.
195 South Beach Street, the Whim Gardens at Ames Park.
54 South Ridgewood Avenue, the Wardwell and Penfield Gravesites.
33 Ocean Shore Boulevard, the Prettyman House.
791 West Granada Boulevard, the Pilgrim's Rest Cemetery.
140 S. Orchard Street, the Gethsemane Cemetery.
106 Marvin Road, the Fagen-Marvin Cemetery.
380 Tymber Run, the Groover Creek Cemetery.
242 Tomoka Avenue, the former St. John Missionary Baptist Church.
63 North Beach Street, the Ormond Yacht Club.
103 Lincoln Avenue, the site of the first Ormond Beach School.
39 North Ridgewood Avenue.
100 Corbin Avenue, the Ormond Elementary School.
101 Corbin Avenue, the Ormond Elementary School Stone Wall.
1 North Beach Street, the Pilgrim's Rest Primitive Baptist Church.
1 Sanchez Avenue, two (2) Coquina Monuments.
45 South Halifax Drive, the Emmons Cottage.
56 North Beach Street, the Ormond Beach Union Church.
715 West Granada Boulevard, the Three Chimneys.

SECTION TWO. All Ordinances or parts of Ordinances in conflict herewith are
hereby repealed to the extent of such conflict.
SECTION THREE. In the event any word, phrase, clause, sentence, paragraph,
term, or provision of this Ordinance shall be held to be invalid by a court of competent
jurisdiction, such judicial determination shall not affect any other word, clause, phrase, sentence,
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STAFF REPORT
City of Ormond Beach
Department of Planning
DATE: January 29, 2018
SUBJECT: Amendment to the Land Development Code, Landmark
Designation (Removal) for 76 Central Avenue, the Moore
Home
APPLICANTS: Julie Capuder, Agent on behalf of Roxielena Simmons,
property owner
NUMBER: LDC 2018-028
PROJECT PLANNER: S. Laureen Kornel, AICP, Senior Planner
INTRODUCTION: This is a request by Julie Capuder, Agent on behalf of Roxielena
Simmons, property owner, to amend the following section of the Ormond Beach Land
Development Code (LDC):
Item

Section(s)

Name of Section/Purpose of Amendments

Historic Districts and Landmarks/Remove an
historic landmark from the Ormond Beach
Historic Landmarks List
Specifically, the amendment proposes to remove 76 Central Avenue, an historic
landmark from the Historic Landmarks List (Exhibit A - Proposed Amendment – Ormond
Beach Historic Landmarks List.
.
BACKGROUND: On October 16, 2017, the applicant requested that the subject
property be removed from the Ormond Beach Historic Landmarks List. Staff advised of
the procedures to remove an historic landmark from the Landmarks List. In addition,
staff provided a summary of the process of attaining an administrative review for a
Certificate of Appropriateness for an exterior alteration when replacing like for like as a
matter of maintenance. Landmark designation or landmark designation removal from
the historic landmarks list does not require an application fee.
1

Section 2-71, Chapter 2,
Article VI

On November 20, 2017, the Historic Landmark Preservation Board (HLPB) reviewed
the subject case to remove 76 Central Avenue, from the Historic Landmarks List. At the
public hearing, the applicant advised she was having second thoughts about being
removed from the historic landmarks list and requested to withdraw the application. The
HLPB, after hearing the case took no action.
On December 10, 2017, the applicant requested to remove the subject property from
the Landmarks List.
On January 8, 2018, the HLPB reviewed the subject case to recommend removing 76
Central Avenue from the Historic Landmarks List. At the January public hearing, the
applicant again expressed uncertainty about her request to remove the property from
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the landmarks list. Staff reiterated the requirements of Section 2-71 of the Land
Development Code as they are applied to locally designated historic landmarks. Staff
recommended if the applicant was uncertain about being removed from the landmarks
list, it would be best, to proceed with the advertised public hearing to attain a
recommendation by the HLPB. Staff advised the applicant even with a vote in the
affirmative to be removed from the list, the applicant would still have the option to
withdraw the application if she so chose before the application would be reviewed by
the Planning Board. The applicant decided to move forward with the public hearing and
requested the board provide a vote on removing the property from the historic
landmarks list. The Preservation Board unanimously (7-0) voted to recommend the
subject property be removed from the Ormond Beach Historic Landmarks List.
On January 9, 2018, the applicant requested an administrative Certificate of
Appropriateness to re-roof a portion of the roof at that house located at 67 Central
Avenue. On January 10, 2018, staff approved the administrative Certification of
Appropriateness.
Also on January 9 and again on January 10, 2018, the applicant requested to move
forward with the Land Development Code amendment and public hearings with the
Planning Board and the City Commission to remove the historic landmark from the
adopted Historic Landmarks List.
LDC AMENDMENT: Below is the LDC amendment as denoted in strikethrough
proposed for Chapter 2, Article VI, Section 2-71, K. of the LDC.
8. 76 Central Avenue, the Hatten Home.
No other text change is proposed with this LDC amendment.
ANALYSIS: As is the case with historic landmark designation, a request to be removed
from the historic landmark list is voluntary. According to Section 2-71 of the Ormond
Beach Land Development Code, a property may be voluntarily designated as a local
historic landmark on the Ormond Beach Historic Landmarks List if the property meets
certain “historical” criteria. Although there is a process for removal, there is no
substantive criterion in the Land Development Code that is required of property owners
to show in order to be removed from the list. The subject property is not in the historic
overlay district and therefore is not governed by any of special district regulations. In
addition, the property owners have not received any benefit from the city (i.e. grant for
improvements) that could otherwise obligate the properties contractually.
CONCLUSION:
LDC Amendment Procedures/Criteria: Chapter 1, Article II, Section 1-15, E. of the LDC
states that in its review of any application requiring a code amendment, the Board shall
consider the following criteria when making their recommendation:
1. The proposed development conforms to the standards and requirements
of this Code and will not create undue crowding beyond the conditions
normally permitted in the zoning district, or adversely affect the public
health, safety, welfare or quality of life.
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There is no specific development proposed. The amendment will not adversely
affect public health, safety, welfare or quality of life.
2. The proposed development is consistent with the Comprehensive Plan.
This criterion is not applicable. There is no specific development proposed.
3. The proposed development will not adversely impact environmentally
sensitive lands or natural resources, including but not limited to
waterbodies, wetlands, xeric communities, wildlife habitats, endangered or
threatened plants and animal species or species of special concern,
wellfields, and individual wells.
This criterion is not applicable. There is no specific development proposed. The
amendment if approved, will not have an adverse environmental impact.
4. The proposed use will not substantially or permanently depreciate the
value of surrounding property; create a nuisance; or deprive adjoining
properties of adequate light and air; create excessive noise, odor, glare, or
visual impacts on the neighborhood and adjoining properties.
No specific use has been proposed; however, the amendment, if adopted, will
not depreciate the value of surrounding property; create a nuisance; or deprive
adjoining properties of adequate light and air; create excessive noise, odor,
glare, or visual impacts on the neighborhood and adjoining properties. The
amendment only seeks to remove the subject property from the city’s historic
landmarks list.
5. There are adequate public facilities to serve the development, including
but not limited to roads, sidewalks, bike paths, potable water, wastewater
treatment, drainage, fire and police safety, parks and recreation facilities,
schools, and playgrounds.
This criterion is not applicable. There is no specific development proposed;
therefore, the amendment will have no impact on the provision of public
facilities.
6. Ingress and egress to the property and traffic patterns are designed to
protect and promote motorized vehicle and pedestrian/bicycle safety and
convenience, allow for desirable traffic flow and control, and provide
adequate access in case of fire or catastrophe. This finding shall be based
on a traffic report where available, prepared by a qualified traffic
consultant, engineer or planner which details the anticipated or projected
effect of the project on adjacent roads and the impact on public safety.
This criterion is not applicable. There is no specific development proposed;
therefore the amendment will have no impact on ingress, egress or traffic
patterns.
7. The proposed development is functional in the use of space and
aesthetically acceptable.
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This criterion is not applicable. There is no specific development proposed.
The amendment only seeks to remove the subject property from the city’s
historic landmarks list.
8. The proposed development provides for the safety of occupants and
visitors.
This criterion is not applicable. There is no specific development proposed;
therefore, the amendment will have no adverse impact on public safety.
9. The proposed use of materials and architectural features will not adversely
impact the neighborhood and aesthetics of the area.
This criterion is not applicable. With no proposed development, there are no
proposed materials and architectural features associated with this amendment.
10. The testimony provided at public hearings.
At the November 20, 2017, HLPB meeting, the applicant withdrew the subject
application. The Board, after hearing the case, took no action. A copy of the
meeting minutes detailing public hearing discussions is attached within Exhibit
B.
At the January 8, 2018, HLPB public hearing, the Board recommended
unanimously (7-0) to remove 76 Central Avenue, from the Ormond Beach
Historic Landmarks List established in the city’s LDC. A copy of the meeting
minutes detailing public hearing discussions is attached within Exhibit B.
The Land Development Code amendment is tentatively scheduled for 1st reading by the
City Commission on March 20, 2018, and subsequently for a 2nd reading at the April 3,
2018, City Commission meetings.
RECOMMENDATION: It is recommended that the Planning Board recommend
approval of LDC 18-028, to amend the Historic Districts and Landmarks section of the
LDC to remove 76 Central Avenue, from the Ormond Beach Historic Landmarks List as
depicted in Exhibit A to this report.
Attachments: Exhibit A – Proposed Amendment – Ormond Beach Historic Landmarks
List
Exhibit B – Historic Landmark Preservation Board reports, meeting
minutes and correspondence
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EXHIBIT A
Proposed Amendment – Ormond Beach
Historic Landmarks List

J.

No changes.
(k)
Ormond Beach Historic Landmarks list.
(1)
25 Riverside Drive, the Casements.
(2)
150 South Beach Street, the Lippincott Mansion.
(3)
42 North Beach Street, the Anderson-Price Memorial Library.
(4)
110 North Beach Street, the Corbin Family Estate.
(5)
104 South Beach Street, the Clements House.
(6)
173 South Beach Street, the Ames House.
(7)
186 South Beach Street, the Last Straw or Oaks Ames House.
(8)
76 Central Avenue, the Hatten Home.
(98) 160 East Granada Boulevard, the Old Fire Station No. 91.
(109) 11-23 West Granada Boulevard, the Buschman Building.
(1210) 57 West Granada Boulevard, the Hanson Building.
(1211) 174 Grove Street, the Wilmer Home.
(1312) 253 John Anderson Drive, the Lisnaroe/"By the Water" Estate.
(1413) Reserved.
(1514) 31 Lincoln Avenue, the Lawson House.
(1615) 61 Lincoln Avenue, the George Cusack Home.
(1716) 75 Lincoln Avenue, the Pearson Home.
(1817) 156 New Britain Avenue, the American Legion Hall.
(1918) 143 Ocean Shore Boulevard, the Treasure Trove.
(2019) 71 Orchard Lane, the Bracken Cabin.
(2120) 175 Orchard Lane, the Delaney Cottage House.
(2221) 127 Riverside Drive, the Rockefeller House.
(2322) 63 Seville Street, the Barbie House.
(2423) 115 South Yonge Street, the New Bethel AME Church.
(2524) 44 South Halifax Drive, the original St. James Episcopal Church.
(2625) 48 Lincoln Avenue, the Ross House.
(2726) 195 Riverside Drive, the Bosarve Site.
(2827) 70 Highland Avenue, the Jacobson House.
(2928) 41 North Beach Street, the Village Improvement Gardens.
(3029) 215 Seton Trail, the Hillside Cemetery.
(3130) 528 South Beach Street, the Ruth House.
(3231) 2 John Anderson Drive, the Hotel Ormond Cupola.
(3332) 38 East Granada Boulevard, the MacDonald House.
(3433) 196 South Beach Street, the Indian Mound Park.
(3534) 208 Central Avenue, the former Rigby Elementary School.
(3635) 195 South Beach Street, the Whim Gardens at Ames Park.
(3736) 54 South Ridgewood Avenue, the Wardwell and Penfield Gravesites.
(3837) 33 Ocean Shore Boulevard, the Prettyman House.

(3938)
(4039)
(4140)
(4241)
(4342)
(4443)
(4544)
(4645)
(4746)
(4847)
(4948)
(5049)
(5150)
(5251)
(5352)

791 West Granada Boulevard, the Pilgrim's Rest Cemetery.
140 S. Orchard Street, the Gethsemane Cemetery.
106 Marvin Road, the Fagen-Marvin Cemetery.
380 Tymber Run, the Groover Creek Cemetery.
242 Tomoka Avenue, the former St. John Missionary Baptist Church.
63 North Beach Street, the Ormond Yacht Club.
103 Lincoln Avenue, the site of the first Ormond Beach School.
39 North Ridgewood Avenue.
100 Corbin Avenue, the Ormond Elementary School.
101 Corbin Avenue, the Ormond Elementary School Stone Wall.
1 North Beach Street, the Pilgrim's Rest Primitive Baptist Church.
1 Sanchez Avenue, two (2) Coquina Monuments.
45 South Halifax Drive, the Emmons Cottage.
56 North Beach Street, the Ormond Beach Union Church.
715 West Granada Boulevard, the Three Chimneys.

SECTION 2-72: No Changes.

EXHIBIT B
Historic Landmark Preservation Board reports,
Meeting minutes and correspondence

Kornel, Laureen
From:
Sent:
To:
Cc:
Subject:
Attachments:

Kornel, Laureen
Thursday, October 19, 2017 8:18 AM
'Julie Capuder'
Goss, Ric
RE: 76 Central Ave., Ormond Beach, FL
2017 HLPB Calendar.pdf

DearMs.Capuder,

Asyourequested,IamattachingtheHLPBcalendarforyourreference.IbelieveIattachedthesamecalendarinmy
correspondencedatedOctober16,2017,butIamhappytoprovidethecalendaragain.

GenerallywhensomeonewishestobeaddedordeletedfromthelandmarkhistoriclistapreͲapplicationmeetingisset
uptogooverprocessesandprocedures.Iwouldbehappytositdownwithyouandyourmothertofurtherdiscussthe
processesandprocedurestowardbeingremovedfromthelocallandmarklistifthatisyourdesire.AsoneoftheSenior
Planner’shereattheCityofOrmondBeach,IamtaskedwithassistingpeoplewithmattersrelatedtotheCity’shistoric
resources.Staffdoesnotadvocateonewayortheotherasfaraspersonaladvantagesordisadvantagesofbeingonthe
listotherthantoadvisepeopleiftheyarealocallydesignatedhistoriclandmarkintheCityofOrmondBeach,thenthey
aresubjecttoadditionalregulationsasoutlinedinSection2Ͳ71oftheCity’sLandDevelopmentCodeandImakethat
pointverycleartopeoplewhorequesttobeputonthelist.Asdirected,Ihaveassistedpeoplewithgettingonthe
landmarklistandIhaveassistedpeoplewithgettingoffthelist.IamhappytohelpinanycapacityIcan.

TheinformationneededtoberemovedfromthelandmarklistisacompletedlandmarkdesignationformwhichIbelieve
IattachedwithmylastresponseonOctober16,2017,toyourrequesttoberemovedfromthelist.Ifassistanceis
neededtocompletetheform,pleaseadviseandameetingcouldbesetuptoassistwiththenecessarypaperwork.Staff
isavailabletomeettofurtherdiscuss.

Pleaseadviseifyouwishtosetupameetingtimetofurtherdiscussthismatter.Thankyou.

S.LaureenKornel,AICP
SeniorPlanner
CityofOrmondBeach
(386)676Ͳ3345








From: Julie Capuder [mailto:futurity01@yahoo.com]
Sent: Wednesday, October 18, 2017 2:27 PM
To: Kornel, Laureen; Roxie Simmons
Subject: Fw: 76 Central Ave., Ormond Beach, FL

Hello Ms. Kornel,
Thank you for the information and attachments below.
1

As we work toward decisions, we have a few more questions.
Please do correct us if we misinterpret, but your note below sounds somewhat as if you and the City
of Ormond
prefer that a property remain listed. If Ms. Simmons were to keep her property listed on the OB
Historic Registry,
could you kindly discuss or describe the specific advantages she would personally retain or
experience for doing so?
And in addition to information requested within the Application to Deregister, what further
information would
you need in order to develop a favorable recommendation for deregistration of this property to your
Planning Director?
Also, since you mention the deregistration process entails an approximate six (6) month time frame,
could you also send us the upcoming 2018 HLPB Calendar.
Thank you for your time. Please advise us further at your earliest opportunity.
JULIE CAPUDER
Daughter of Roxie Simmons

----- Forwarded Message ----From: Roxie Simmons <roxsimm1936@yahoo.com>
To: Julie Capuder <futurity01@yahoo.com>
Sent: Tuesday, October 17, 2017 12:05 PM
Subject: Fw: 76 Central Ave., Ormond Beach, FL

Sent from Yahoo Mail for iPad
Begin forwarded message:
On Monday, October 16, 2017, 11:58 AM, Kornel, Laureen <Laureen.Kornel@ormondbeach.org> wrote:
Dear Ms. Simmons,
I am sorry to hear that your property was impacted by Hurricane Irma. In reference to your
request to be removed from the local landmark list, I am attaching a “Landmark Designation”
application form and guidance notes. I am also attaching a calendar of hearing and deadline
dates. The process to be removed from the city’s Land Development Code is exactly the same
as requesting designation on the landmark list. A Public hearing before the Historic Landmark
Preservation Board would be required followed by a Land Development Code Amendment
which requires a Planning Board public hearing as well as two City Commission hearings. In
total there are 4 public hearings. The processing of getting on or off the list takes about 6
months because the process first requires a recommendation from the Historic Landmark
Preservation Board followed by a Land Development Code amendment (three public hearings).
Once you have an opportunity to complete the landmark designation application and return it to
the city, I will review the application and provide a recommendation to the Planning Director as
2

to whether staff would support the request. Regardless of whether or not staff will support the
application, the applicant has the right to make the request and go through the public hearing
process.
I would also like to add that the Section 2-71 of the Land Development Code that applies to
locally designated properties does allow a fair amount of concession to complete exterior
alterations for maintenance activities and also other exterior alterations that are deemed to have
only a minor impact on a property as determined by the Planning Director. Before you seriously
consider being removed from the local landmark list, it may be worth your while to meet with
staff to discuss any exterior alterations you wish to make, only because it may be that we would
not require a public hearing. Generally, when replacing like for like or completing maintenance
type exterior alterations, a simple administrative review that takes only a couple of days is
necessary. In most cases a public hearing is not required.
Either way, please advise if I may be of further assistance.
S. Laureen Kornel, AICP
Senior Planner
City of Ormond Beach
(386) 676-3345

From: Roxie Simmons [mailto:roxsimm1936@yahoo.com]
Sent: Monday, October 16, 2017 11:23 AM
To: Kornel, Laureen
Subject: 76 Central Ave., Ormond Beach, FL

I would like to have this property removed from the "historic status!" The recent
hurricane did significant damage to my house and lawn. At this time, since it's almost
impossible to get someone to come and assess the damages, presently. I have no idea
what I may have to do to restore it. Because of this, I would rather not have any
restrictions placed on the property. Thanks for your assistance.
My name is Roxie Simmons(Mrs. Charles), owner.
Phone: 606-393-1266

Sent from Yahoo Mail for iPad

Notice:
Under Florida law, e-mail addresses are public records. If you do not want your e-mail
address released in response to a public-records request, do not send electronic mail to
this entity. Instead, contact this office by phone or in writing.
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STAFF REPORT
City of Ormond Beach
Department of Planning
DATE: November 6, 2017
SUBJECT: Historic Landmark Designation (Removal) 18-006 – 76
Central Avenue, Parcel ID #4222-09-05-0020
APPLICANT: Julie Capuder, Agent on behalf of Roxielena Simmons,
property owner
FILE NO. 18-006
PROJECT PLANNER: S. Laureen Kornel, AICP, Senior Planner
INTRODUCTION: This is a public hearing to consider a request by Julie Capuder,
Agent on behalf of Roxielena Simmons, property owner, to have the property located at
76 Central Avenue removed from the City of Ormond Beach’s Local Historic Landmarks
List in the city’s Land Development Code (LDC). In accordance with the Designation
Procedures of Section 2-71(c)(1)(i) of the LDC, any request to remove a historic
landmark for the Ormond Beach Historic Landmark’s List shall follow similar procedures
as a request to place a landmark on the said list. As such, removal of a landmark
property from the Landmark List requires adoption of an ordinance by the City
Commission.
BACKGROUND: The subject property is ±0.58 acres and is located approximately 680
linear feet west of South Beach Street along the south side of Central Avenue in
Ormond Beach (Exhibit A – Location Map). According to the 1986 Master Site File on
file with the State Historic Preservation Office, the residence is a frame vernacular
building built in 1900 (Exhibit B – Master Site File photo). As listed in Ordinance No.
87-60, the subject property has been listed in the Ormond Beach Historic Landmarks
List since December 22, 1987.
ANALYSIS: As is the case with historic landmark designation, a request to be removed
from the historic landmark list is voluntary. As stated by the applicant in a letter dated
October 19, 2017, the applicant has voluntarily requested to be removed from the list
for the reason that they intend to convey the property without the encumbrance of the
local historic designation. The applicant advised that the property sustained damage
from Hurricanes Mathew and Irma and the costs for maintenance and repairs have
accumulated beyond their fixed means. According to Section 2-71 of the Ormond
Beach Land Development Code, a property may be voluntarily designated as a local
historic landmark on the Ormond Beach Historic Landmarks List if the property meets
certain “historical” criteria. Although there is a process for removal, there is no
substantive criterion in the Code that is required of property owners to show in order to
be removed from the list. This property is not in the historic overlay district and
therefore is not governed by any of special district regulations. In addition, the property
76 Central Avenue Removal Staff Report - November 2017

owner has not received any benefit from the city (i.e. grant for improvements) that could
otherwise obligate the property contractually.
RECOMMENDATION: Staff recommends that the HLPB recommend Approval of the
removal of 76 Central Avenue from the Ormond Beach Historic Landmarks list as
adopted in the LDC. Pending the recommendation of the HLPB, as required by the
LDC, the Planning Board will tentatively review the proposed removal of the subject
property from the landmarks list as a LDC amendment on January 11, 2018 and
subsequently a City Commission public hearing will be held, scheduled in March, 2018.
Exhibits: 1. Location Map
2. Master Site File Photo
3. Historic Landmark Designation (Removal) Application

76 Central Avenue Removal Staff Report - November 2017

EXHIBIT A
Location Map
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EXHIBIT B
Master Site File Photo

EXHIBIT C
Historic Landmark Designation
(Removal) Application

M I N U T E S
ORMOND BEACH HISTORIC LANDMARK PRESERVATION BOARD
Regular Meeting
November 20, 2017

4:00 PM

Ormond Beach City Hall
Training Room
22 South Beach Street
Ormond Beach, Florida
I.

CALL TO ORDER
Dr. Philip Shapiro called the meeting to order at 4:00 p.m.

II.

III.

ROLL CALL
Members Present

Staff Present

Suzanne Heddy
Shannon Julien
Ellen Needham
Robert Selover
Robert Walsh
Dr. Philip Shapiro
Gordon Currie (excused)

Ann-Margaret Emery, Assistant City Attorney
Laureen Kornel, AICP, Senior Planner
Melanie Nagel, Recording Technician

APPROVAL OF MINUTES
A. May 15, 2017
Mr. Walsh moved to approve the minutes. Mr. Selover seconded the motion.
Vote was called and the motion unanimously approved.
Dr. Shapiro stated that the board had received a memorandum dated November 6,
2017 from Ms. Kornel, which included four Administrative COA’s. Dr. Shapiro
looked them over and didn’t have any concerns or objections. He asked the board
members if they had any comments or questions. Hearing none, the meeting will
continue with the public hearings.

IV.

PUBLIC HEARING
Landmark Designation (Removal) 18-006: 76 Central Avenue, Parcel ID #4222-0905-0020
Dr. Shapiro opened the Public Hearing on Landmark Designation (Removal) 18-006.
Ms. Laureen Kornel, Senior Planner, stated that this is a public hearing to consider a
request by Roxielena Simmons, property owner, to remove 76 Central Avenue from the

City’s historic landmark list in the Land Development Code. As is the case with a
historic landmark designation, a request to be removed from the historic landmark list is
voluntary. Although there is a process for removal, there is no substantive criterion in the
Code that is required of property owners to show in order to be removed from the list.
The property is not located in a historic overlay district and is therefore not governed by
any special district regulations. In addition, the property owner has not received any
benefit from the city such as a grant for improvements.
The process to be removed from the landmark list is the same as the process to be added
to the list and requires a Land Development Code amendment adopted by ordinance. The
Planning Board will review the case in December 2017. The City Commission will
review the case twice in the New Year (2018). Staff recommends that 76 Central
Avenue be removed from the Landmarks List. The applicant is here, should the board
have any questions.
Dr. Shapiro stated that he is curious as to why the applicant feels it would be difficult to
convey the property without the encumbrance of the local historic designation. The
applicant, Ms. Julie Capuder, on behalf of her mother Ms. Roxielena Simmons, stated
that they understood from Section 2-71 of the Land Development Code for local
landmarks, that there were restrictions from making maintenance and repairs, and she
understands now that it only applies to the exterior. There was hurricane damage two
years in a row, which her mother is now going to have to pay for. There has been interior
damage because part of the roof was blown off and water got in during the hurricane. It
was their understanding that everything had to be replaced with like product, and they
didn’t feel they could do everything with similar materials and current day pricing.
Dr. Shapiro stated that he needs to clarify that the section of code does not involve the
interior of any structure. Ms. Capuder stated that she just learned that a few weeks ago
from Ms. Kornel. Dr. Shapiro stated that about 6 years ago they relaxed the requirements
in the Land Development Code that dealt with maintenance of the property. If there is
something substantial being done that alters the appearance of the property, then there
would be a need for a public hearing.
Ms. Capuder stated that she works for a private equity firm, and she works with a woman
who has been in real estate for many years, and she also thought that it might be a good
idea to re-think everything. So, they are going to re-consider, simply because they have
learned some things since they first approached the city with their application that they
did not know before. Ms. Capuder stated that if the property is not in the Historic
Overlay District, and therefore not governed by the special restrictions, her mother stated
to leave the property in the historic registry list. But, they had understood it differently.
Ms. Kornel stated that in the initial discussions she had explained that about six years ago
the city had relaxed the regulations, and that it is very unusual for a case to come before
the board, unless it is an extenuating type of exterior alteration only. Typically, when
replacing like for like, as a matter of maintenance, we do not require a public hearing.
Ms. Kornel stated that she did try to explain in great detail how Section 2-71 affected
Landmarks only. We do have one Historic Overlay District and that is the Lincoln
Avenue Overlay District and that district is subject to its own architectural criteria and is
somewhat more restrictive than if you are just on the Landmark list.
Historic Landmark Preservation Board
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Ms. Kornel explained that Section 2-71 is applicable to locally designated landmarks and
also overlay districts. So, if someone would want to do an exterior alteration that was
relatively major, such as changing out a door, or moving a window, or change the siding
or the roof pitch, or the style of the roof, that would be required to come before the
Preservation Board. Ms. Kornel continued that in their initial discussions, she didn’t try
to encourage or discourage one way or the other, but tried to give Ms. Capuder the best
information she could that was available to help Ms. Capuder make the most appropriate
decision to meet her needs.
Ms. Capuder stated that they would have to replace the roof with shingles because she
isn’t even sure what kind of tiles are on the roof at the present time. Ms. Kornel stated
that she would rather reserve a recommendation, since she was never presented a
proposed project. If there are exterior alterations that Ms. Capuder’s mother would like
to make, Ms. Kornel would love the opportunity to review it, outside the purview of this
hearing, and make a recommendation to the Planning Director, who then makes the final
determination if a public hearing is warranted or not. Ms. Kornel stated that if Ms.
Capuder isn’t sure about being taken off of the historic list, then this could be postponed
for another time.
Ms. Capuder stated that she didn’t think they would be taken off the list with just this one
hearing. It was her understanding from the documents that she received, that it would
require much more than just this hearing. Ms. Kornel stated that this was just the
beginning of the process. This is an advisory board, which then would send it to the
Planning Board, which then would send it on to the City Commission. The reason it is
such a detailed process is because this requires an amendment to the Land Development
Code, which requires the adoption of an ordinance. It’s not just as simple as saying a
property is on or off of the list.
Dr. Shapiro stated that when a property is on the Local Landmarks List, historically it
increases the value of the property. You have the option to defer action on this, and get
more information from staff before the advisory process is started. Ms. Capuder stated
that is probably what she better do, because of the conversation she had with her mother
that morning. Before, they had decided that this was not going to be beneficial and the
restrictions were going to be too tight for her to manage, with replacement of the roof and
whatever else she would want to do. They thought that it would be a restriction to the
conveyance of the property, rather than a benefit to the conveyance. They don’t even
know if they are going to sell the property yet.
Dr. Shapiro stated that historically real estate does change hands, but the issue becomes
will it be more valuable being on the landmarks list, and no one will know market value
until you arrive at that time.
Ms. Heddy asked if there was enough damage to the house that Ms. Capuder’s mother
couldn’t live in the house. Ms. Capuder stated that her mother snowbirds and isn’t down
here right now. There is severe floor damage, which Ms. Capuder thinks is unsafe. The
roof on the back side of the house blew off completely and the windows and walls are
covered with mold, and the drywall is soaked. When her mother arrives, they will assess
it further. Ms. Heddy was wondering if their intent was to sell the property. Ms.
Capuder stated that she didn’t know for sure. Ms. Heddy stated that in her opinion they
Historic Landmark Preservation Board
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could always be taken off the list at a later date which would give Ms. Capuder’s mother
time to re-consider.
Dr. Shapiro stated that it sounds like there is a tremendous amount of work to be done,
but not necessarily that which would require anything involving changes to the front of
the building. Ms. Kornel stated that there is a list of maintenance type of activities in the
Land Development Code, and it is pretty black and white what does or doesn’t need a
COA.
Dr. Shapiro stated that in all fairness to Ms. Capuder and her mother, they could defer an
advisory input until more information is obtained. It sounds like once the process gets
going, Ms. Capuder could re-apply, but the decision to get the removal has been based on
incomplete information. Ms. Capuder stated that she did get a lot of information from
Ms. Kornel, but after speaking to her real estate friend, and being at this meeting, she
really should wait until her mother comes down to the house to see what the damage is,
and make some decisions at that time. She understands that the house would be much
more valuable if left on the landmarks list, and so she thinks at this time she would like to
defer this.
Mr. Walsh asked if we needed a motion to withdraw the request. City Attorney AnnMargaret Emery stated that it can just be withdrawn. Ms. Capuder asked if this would be
just a temporary withdrawal. Dr. Shapiro stated that due to the circumstances, and what
would be involved to get people to look at the problem and get repair pricing, especially
with everything going on along the east coast since the hurricane, it could be quite some
time until it could be discussed again. He would hate to put a time restriction on
someone under the circumstances. Ms. Kornel stated that she would prefer to have the
application withdrawn, because it has to be legally advertised again. Since there is no
fee, Ms. Capuder could just re-apply and start the process over again.
Ms. Needham stated that this is a local historic property, not a national one. The national
properties are much stricter as far as renovating the properties. Dr. Shapiro stated that the
National Register of Historic Places does not regulate properties the way the local
landmarks list does. If there are modifications, there is no application process. Ms.
Kornel stated that the local regulations are more stringent and require a local hearing.
There is no public hearing for national historic properties. When replacing like for like,
or a matter of maintenance, no public hearing is required
Ms. Julien made a motion to accept the applicants request to withdraw the
application for the Landmark Designation Removal 18-006 for 76 Central Avenue.
Mr. Walsh seconded the motion. Dr. Shapiro called for any further discussion.
Hearing none, the withdrawal of Landmark Designation 18-006 was approved
unanimously.
Dr. Shapiro closed the Public Hearing on Landmark Designation Removal 18-006.
Landmark Designation (Removal) 18-012: 33 Dix Avenue, Parcel ID #4215-03-010060
Dr. Shapiro opened the Public Hearing on Landmark Designation (Removal) 18-012.
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Ms. Laureen Kornel, Senior Planner, stated that this is a request by Marjorie Simonetti to
remove 33 Dix Avenue from the City’s Historic Landmarks List and Development Code.
The property is not located in the historical overlay district and therefore is not governed
by any special district regulations. In addition the property owner has not received any
benefit from the City, such as grants for improvements. Staff recommends that 33 Dix
Avenue be removed from the Local Landmark List.
Dr. Shapiro stated to the applicant, that based on any information that she heard in the
previous hearing, does Ms. Simonetti still feel the same way about her application. Ms.
Simonetti replied yes. Dr. Shapiro stated that this is a voluntary matter and the board
could ask any questions they may have.
Ms. Heddy asked why Dr. Shapiro didn’t ask the applicant the same question that he did
Ms. Capuder, about why they want to do this. Dr. Shapiro stated that they are not
required to present their reasons.
Mr. Walsh made a motion to approve the request for the Landmark Designation
Removal 18-012 for 33 Dix Avenue. Ms. Heddy seconded the motion. Dr. Shapiro
called for any further discussion. Hearing none, the motion was approved (5-1) with
Ms. Julien casting the vote against the approval.
Dr. Shapiro closed the Public Hearing on Landmark Designation Removal 18-012.
V.

MEMBER COMMENTS
None

VI.

PUBLIC COMMENTS
None.

VII.

ADJOURNMENT
The meeting was adjourned at 4:29 p.m.
Respectfully submitted,
Melanie Nagel, Recording Secretary
ATTEST:

Dr. Philip J. Shapiro, Chairman
Minutes transcribed by Melanie Nagel
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Kornel, Laureen
From:
Sent:
To:
Cc:
Subject:

Julie Capuder <futurity01@yahoo.com>
Monday, December 11, 2017 1:56 PM
Kornel, Laureen
Roxie Simmons
Re: 76 Central Ave., Ormond Beach, FL

Dear Ms. Kornel.
Thank you for the notes below.
This is to confirm our intention to proceed with our Historic Registry removal request and
verify/confirm that the application documents submitted to your office earlier (December
10, 2017) for the purpose may be used to proceed at this time.
We also wish to be added to the January 8, 2018 HLPB Agenda, if possible, and to be
moved to the February 8, 2018 HLPB if necessary.
Thank you, and with best regards,
JULIE CAPUDER
Agent for Mrs. Roxie Simmons, Owner
From: "Kornel, Laureen" <Laureen.Kornel@ormondbeach.org>
To: 'Julie Capuder' <futurity01@yahoo.com>
Sent: Monday, December 11, 2017 12:34 PM
Subject: RE: 76 Central Ave., Ormond Beach, FL

Dear Ms. Capuder,
I understand from your e-mail you wish, once again, to apply for the subject property to be removed from the
Landmark List. As we discussed at the November 20, 2017, Historic Landmark Preservation Board (HLPB) the
subject matter will again need to be advertised and heard by the HLPB for their recommendation. The next
HLPB meeting is scheduled for January 8, 2018, and then the item could be tentatively scheduled for the
February 8, 2018, Planning Board meeting followed by two subsequent City Commission hearings in
March/April.
Please verify that you intend to use the same application and letter as was attached in your e-mail dated
December 10, 2017, along with your e-mail/letter of December 10, 2017. And please also, confirm that you
wish to be added January 8, 2018 HLPB agenda. Please advise if you have any other questions, or you wish
to meet to further discuss this matter for any reason. Thank you.
S. Laureen Kornel, AICP
Senior Planner
City of Ormond Beach
(386) 676-3345
From: Julie Capuder [mailto:futurity01@yahoo.com]
Sent: Sunday, December 10, 2017 9:36 PM
To: Kornel, Laureen; Roxie Simmons
Subject: Fw: 76 Central Ave., Ormond Beach, FL

Hello Ms. Kornel,
1

We would like to re-open the application process for having the property at 76 Central Avenue (the
Hatten Home) removed from the Ormond Beach Historic Landmark Registry.
My mother, Mrs. Simmons, has arrived to Florida now and we have clearer understanding of the
Registry removal process along with information you provided for the manner under which we will
need to move toward any reparations at the property.
With this email, she wishes to re-submit her application and documentation for Historic Registry
removal request. I believe the documents are all attached again below.
Since your analysis report of this property has already been completed, we hope this matter can be
presented at the next Planning Board meeting on which there may be room in the agenda.
Kindly advise as practical, thank you.
JULIE CAPUDER
Agent for Roxie Simmons, Owner
76 Central Avenue
Ormond Beach, FL 32174

----- Forwarded Message ----From: Julie Capuder <futurity01@yahoo.com>
To: "Laureen" "Kornel" <laureen.kornel@ormondbeach.org>; Ric Goss <ric.goss@ormondbeach.org>; Roxie Simmons
<roxsimm1936@yahoo.com>
Sent: Thursday, October 19, 2017 3:06 PM
Subject: Fw: 76 Central Ave., Ormond Beach, FL

Dear Ms. Kornel,
As mentioned below, our completed De-registration Request Application and support letter are now
attached for your review.
In addition to this email message, and to be included with our Application documents, I am
forwarding a second email (to follow) which contains my mother's signed copy of the attached letter
for your records.
Please let us know if you require anything further for your recommendation to the Planning Board.
Thank you, and best regards,
JULIE CAPUDER

----- Forwarded Message ----From: Julie Capuder <futurity01@yahoo.com>
To: "Laureen" "Kornel" <laureen.kornel@ormondbeach.org>; Roxie Simmons <roxsimm1936@yahoo.com>; Goss Ric
<ric.goss@ormondbeach.org>
Sent: Thursday, October 19, 2017 11:56 AM
Subject: Fw: 76 Central Ave., Ormond Beach, FL
2

Good morning Ms. Kornel, and thank you for your time on the phone this morning.
We understand that the HLPB Calendar for the 2018 year is not available yet. Thank you for resending the calendar for 2017.
Mrs. Simmons and I have reviewed the materials you sent us in pursuit of our inquiry about having
her Ormond Beach property removed from the OB Historic Landmark List and we understand the
process.
As a matter of record, I believe we are all in agreement that today's phone discussion with you would
serve as the equivalent of the pre-application meeting regarding this matter. Our completed landmark
application, seeking removal from the Historic Landmark Registry, will soon follow along with the
additional items you will need for your recommendation to the Planning Board which we discussed
this morning.
Thank you again for your time and consideration.
With best regards,
JULIE CAPUDER
Daughter of Mrs. Roxielena Simmons

----- Forwarded Message ----From: "Kornel, Laureen" <Laureen.Kornel@ormondbeach.org>
To: 'Julie Capuder' <futurity01@yahoo.com>
Cc: "Goss, Ric" <Ric.Goss@ormondbeach.org>
Sent: Thursday, October 19, 2017 8:33 AM
Subject: RE: 76 Central Ave., Ormond Beach, FL

Dear Ms. Capuder,
As you requested, I am attaching the HLPB calendar for your reference. I believe I attached the same
calendar in my correspondence dated October 16, 2017, but I am happy to provide the calendar again.
Generally when someone wishes to be added or deleted from the landmark historic list a pre-application
meeting is set up to go over processes and procedures. I would be happy to sit down with you and your
mother to further discuss the processes and procedures toward being removed from the local landmark list if
that is your desire. As one of the Senior Planner’s here at the City of Ormond Beach, I am tasked with
assisting people with matters related to the City’s historic resources. Staff does not advocate one way or the
other as far as personal advantages or disadvantages of being on the list other than to advise people if they
are a locally designated historic landmark in the City of Ormond Beach, then they are subject to additional
regulations as outlined in Section 2-71 of the City’s Land Development Code and I make that point very clear
to people who request to be put on the list. As directed, I have assisted people with getting on the landmark
list and I have assisted people with getting off the list. I am happy to help in any capacity I can.
The information needed to be removed from the landmark list is a completed landmark designation form which
I believe I attached with my last response on October 16, 2017, to your request to be removed from the list. If
assistance is needed to complete the form, please advise and a meeting could be set up to assist with the
necessary paperwork. Staff is available to meet to further discuss.
Please advise if you wish to set up a meeting time to further discuss this matter. Thank you.
3

S. Laureen Kornel, AICP
Senior Planner
City of Ormond Beach
(386) 676-3345

From: Julie Capuder [mailto:futurity01@yahoo.com]
Sent: Wednesday, October 18, 2017 2:27 PM
To: Kornel, Laureen; Roxie Simmons
Subject: Fw: 76 Central Ave., Ormond Beach, FL

Hello Ms. Kornel,
Thank you for the information and attachments below.
As we work toward decisions, we have a few more questions.
Please do correct us if we misinterpret, but your note below sounds somewhat as if you and the City
of Ormond
prefer that a property remain listed. If Ms. Simmons were to keep her property listed on the OB
Historic Registry,
could you kindly discuss or describe the specific advantages she would personally retain or
experience for doing so?
And in addition to information requested within the Application to Deregister, what further
information would
you need in order to develop a favorable recommendation for deregistration of this property to your
Planning Director?
Also, since you mention the deregistration process entails an approximate six (6) month time frame,
could you also send us the upcoming 2018 HLPB Calendar.
Thank you for your time. Please advise us further at your earliest opportunity.
JULIE CAPUDER
Daughter of Roxie Simmons

----- Forwarded Message ----From: Roxie Simmons <roxsimm1936@yahoo.com>
To: Julie Capuder <futurity01@yahoo.com>
Sent: Tuesday, October 17, 2017 12:05 PM
Subject: Fw: 76 Central Ave., Ormond Beach, FL

4

Sent from Yahoo Mail for iPad
Begin forwarded message:
On Monday, October 16, 2017, 11:58 AM, Kornel, Laureen <Laureen.Kornel@ormondbeach.org> wrote:
Dear Ms. Simmons,
I am sorry to hear that your property was impacted by Hurricane Irma. In reference to your
request to be removed from the local landmark list, I am attaching a “Landmark Designation”
application form and guidance notes. I am also attaching a calendar of hearing and deadline
dates. The process to be removed from the city’s Land Development Code is exactly the same
as requesting designation on the landmark list. A Public hearing before the Historic Landmark
Preservation Board would be required followed by a Land Development Code Amendment
which requires a Planning Board public hearing as well as two City Commission hearings. In
total there are 4 public hearings. The processing of getting on or off the list takes about 6
months because the process first requires a recommendation from the Historic Landmark
Preservation Board followed by a Land Development Code amendment (three public hearings).
Once you have an opportunity to complete the landmark designation application and return it to
the city, I will review the application and provide a recommendation to the Planning Director as
to whether staff would support the request. Regardless of whether or not staff will support the
application, the applicant has the right to make the request and go through the public hearing
process.
I would also like to add that the Section 2-71 of the Land Development Code that applies to
locally designated properties does allow a fair amount of concession to complete exterior
alterations for maintenance activities and also other exterior alterations that are deemed to have
only a minor impact on a property as determined by the Planning Director. Before you seriously
consider being removed from the local landmark list, it may be worth your while to meet with
staff to discuss any exterior alterations you wish to make, only because it may be that we would
not require a public hearing. Generally, when replacing like for like or completing maintenance
type exterior alterations, a simple administrative review that takes only a couple of days is
necessary. In most cases a public hearing is not required.
Either way, please advise if I may be of further assistance.
S. Laureen Kornel, AICP
Senior Planner
City of Ormond Beach
(386) 676-3345

From: Roxie Simmons [mailto:roxsimm1936@yahoo.com]
Sent: Monday, October 16, 2017 11:23 AM
To: Kornel, Laureen
Subject: 76 Central Ave., Ormond Beach, FL

I would like to have this property removed from the "historic status!" The recent
hurricane did significant damage to my house and lawn. At this time, since it's almost
impossible to get someone to come and assess the damages, presently. I have no idea
what I may have to do to restore it. Because of this, I would rather not have any
restrictions placed on the property. Thanks for your assistance.
5

My name is Roxie Simmons(Mrs. Charles), owner.
Phone: 606-393-1266

Sent from Yahoo Mail for iPad

Notice:
Under Florida law, e-mail addresses are public records. If you do not want your e-mail
address released in response to a public-records request, do not send electronic mail to
this entity. Instead, contact this office by phone or in writing.

Notice:
Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public-records request, do not send
electronic mail to this entity. Instead, contact this office by phone or in writing.

Notice:
Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public-records request, do not send
electronic mail to this entity. Instead, contact this office by phone or in writing.
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STAFF REPORT
City of Ormond Beach
Department of Planning
DATE: January 8, 2017
SUBJECT: Historic Landmark Designation (Removal) – 76 Central
Avenue, Parcel ID #4222-09-05-0020
APPLICANT: Julie Capuder, Agent on behalf of Roxielena Simmons,
property owner
FILE NO. HD 18-021
PROJECT PLANNER: S. Laureen Kornel, AICP, Senior Planner
INTRODUCTION: This is a public hearing to consider a request by Julie Capuder,
Agent on behalf of Roxielena Simmons, property owner, to have the property located at
76 Central Avenue removed from the City of Ormond Beach’s Local Historic Landmarks
List in the city’s Land Development Code (LDC). In accordance with the Designation
Procedures of Section 2-71(c)(1)(i) of the LDC, any request to remove a historic
landmark for the Ormond Beach Historic Landmark’s List shall follow similar procedures
as a request to place a landmark on the said list. As such, removal of a landmark
property from the Landmark List requires adoption of an ordinance by the City
Commission.
BACKGROUND: The subject property is ±0.58 acres and is located approximately 680
linear feet west of South Beach Street along the south side of Central Avenue in
Ormond Beach (Exhibit A – Location Map). According to the 1986 Master Site File on
file with the State Historic Preservation Office, the residence is a frame vernacular
building built in 1900 (Exhibit B – Master Site File photo). As listed in Ordinance No. 8760, the subject property has been listed in the Ormond Beach Historic Landmarks List
since December 22, 1987.
This case previously came before the HLPB on November 20, 2017 (Exhibit C –
November 20, 2017 meeting minutes), at which time the applicant requested the
application be withdrawn. Since that time, the applicant has filed the same application a
second time for the subject property to be removed from the Historic Landmarks List
(Exhibit D - Historic Landmark Designation (Removal) Application & Correspondence).
ANALYSIS: As is the case with historic landmark designation, a request to be removed
from the historic landmark list is voluntary. As stated by the applicant in a letter dated
October 19, 2017, the applicant has voluntarily requested to be removed from the list for
the reason that they intend to convey the property without the encumbrance of the local
historic designation. The applicant advised that the property sustained damage from
Hurricanes Mathew and Irma and the costs for maintenance and repairs have
accumulated beyond their fixed means. According to Section 2-71 of the Ormond Beach
Land Development Code, a property may be voluntarily designated as a local historic
76 Central Avenue Removal Staff Report - January 2018

landmark on the Ormond Beach Historic Landmarks List if the property meets certain
“historical” criteria. Although there is a process for removal, there is no substantive
criterion in the Code that is required of property owners to show in order to be removed
from the list. This property is not in the historic overlay district and therefore is not
governed by any of special district regulations. In addition, the property owner has not
received any benefit from the city (i.e. grant for improvements) that could otherwise
obligate the property contractually.
RECOMMENDATION: Staff recommends that the HLPB recommend Approval of the
removal of 76 Central Avenue from the Ormond Beach Historic Landmarks list as
adopted in the LDC. Pending the recommendation of the HLPB, as required by the
Land Development Code, the Planning Board will tentatively review the proposed
removal of the subject property from the landmarks list as a Land Development Code
amendment on February 8, 2018, and subsequently two City Commission public
hearings will be held in March and April, 2018.
Exhibits: A.
B.
C.
D.

Location Map
Master Site File Photo
November 20, 2017 Meeting Minutes
Historic Landmark Designation (Removal) Application & Correspondence
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EXHIBIT A
Location Map
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EXHIBIT B
Master Site File Photo

EXHIBIT C
November 20, 2017 HLPB
Meeting Minutes

M I N U T E S
ORMOND BEACH HISTORIC LANDMARK PRESERVATION BOARD
Regular Meeting
November 20, 2017

4:00 PM

Ormond Beach City Hall
Training Room
22 South Beach Street
Ormond Beach, Florida
I.

CALL TO ORDER
Dr. Philip Shapiro called the meeting to order at 4:00 p.m.

II.

III.

ROLL CALL
Members Present

Staff Present

Suzanne Heddy
Shannon Julien
Ellen Needham
Robert Selover
Robert Walsh
Dr. Philip Shapiro
Gordon Currie (excused)

Ann-Margaret Emery, Assistant City Attorney
Laureen Kornel, AICP, Senior Planner
Melanie Nagel, Recording Technician

APPROVAL OF MINUTES
A. May 15, 2017
Mr. Walsh moved to approve the minutes. Mr. Selover seconded the motion.
Vote was called and the motion unanimously approved.
Dr. Shapiro stated that the board had received a memorandum dated November 6,
2017 from Ms. Kornel, which included four Administrative COA’s. Dr. Shapiro
looked them over and didn’t have any concerns or objections. He asked the board
members if they had any comments or questions. Hearing none, the meeting will
continue with the public hearings.

IV.

PUBLIC HEARING
Landmark Designation (Removal) 18-006: 76 Central Avenue, Parcel ID #4222-0905-0020
Dr. Shapiro opened the Public Hearing on Landmark Designation (Removal) 18-006.
Ms. Laureen Kornel, Senior Planner, stated that this is a public hearing to consider a
request by Roxielena Simmons, property owner, to remove 76 Central Avenue from the

City’s historic landmark list in the Land Development Code. As is the case with a
historic landmark designation, a request to be removed from the historic landmark list is
voluntary. Although there is a process for removal, there is no substantive criterion in the
Code that is required of property owners to show in order to be removed from the list.
The property is not located in a historic overlay district and is therefore not governed by
any special district regulations. In addition, the property owner has not received any
benefit from the city such as a grant for improvements.
The process to be removed from the landmark list is the same as the process to be added
to the list and requires a Land Development Code amendment adopted by ordinance. The
Planning Board will review the case in December 2017. The City Commission will
review the case twice in the New Year (2018). Staff recommends that 76 Central
Avenue be removed from the Landmarks List. The applicant is here, should the board
have any questions.
Dr. Shapiro stated that he is curious as to why the applicant feels it would be difficult to
convey the property without the encumbrance of the local historic designation. The
applicant, Ms. Julie Capuder, on behalf of her mother Ms. Roxielena Simmons, stated
that they understood from Section 2-71 of the Land Development Code for local
landmarks, that there were restrictions from making maintenance and repairs, and she
understands now that it only applies to the exterior. There was hurricane damage two
years in a row, which her mother is now going to have to pay for. There has been interior
damage because part of the roof was blown off and water got in during the hurricane. It
was their understanding that everything had to be replaced with like product, and they
didn’t feel they could do everything with similar materials and current day pricing.
Dr. Shapiro stated that he needs to clarify that the section of code does not involve the
interior of any structure. Ms. Capuder stated that she just learned that a few weeks ago
from Ms. Kornel. Dr. Shapiro stated that about 6 years ago they relaxed the requirements
in the Land Development Code that dealt with maintenance of the property. If there is
something substantial being done that alters the appearance of the property, then there
would be a need for a public hearing.
Ms. Capuder stated that she works for a private equity firm, and she works with a woman
who has been in real estate for many years, and she also thought that it might be a good
idea to re-think everything. So, they are going to re-consider, simply because they have
learned some things since they first approached the city with their application that they
did not know before. Ms. Capuder stated that if the property is not in the Historic
Overlay District, and therefore not governed by the special restrictions, her mother stated
to leave the property in the historic registry list. But, they had understood it differently.
Ms. Kornel stated that in the initial discussions she had explained that about six years ago
the city had relaxed the regulations, and that it is very unusual for a case to come before
the board, unless it is an extenuating type of exterior alteration only. Typically, when
replacing like for like, as a matter of maintenance, we do not require a public hearing.
Ms. Kornel stated that she did try to explain in great detail how Section 2-71 affected
Landmarks only. We do have one Historic Overlay District and that is the Lincoln
Avenue Overlay District and that district is subject to its own architectural criteria and is
somewhat more restrictive than if you are just on the Landmark list.
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Ms. Kornel explained that Section 2-71 is applicable to locally designated landmarks and
also overlay districts. So, if someone would want to do an exterior alteration that was
relatively major, such as changing out a door, or moving a window, or change the siding
or the roof pitch, or the style of the roof, that would be required to come before the
Preservation Board. Ms. Kornel continued that in their initial discussions, she didn’t try
to encourage or discourage one way or the other, but tried to give Ms. Capuder the best
information she could that was available to help Ms. Capuder make the most appropriate
decision to meet her needs.
Ms. Capuder stated that they would have to replace the roof with shingles because she
isn’t even sure what kind of tiles are on the roof at the present time. Ms. Kornel stated
that she would rather reserve a recommendation, since she was never presented a
proposed project. If there are exterior alterations that Ms. Capuder’s mother would like
to make, Ms. Kornel would love the opportunity to review it, outside the purview of this
hearing, and make a recommendation to the Planning Director, who then makes the final
determination if a public hearing is warranted or not. Ms. Kornel stated that if Ms.
Capuder isn’t sure about being taken off of the historic list, then this could be postponed
for another time.
Ms. Capuder stated that she didn’t think they would be taken off the list with just this one
hearing. It was her understanding from the documents that she received, that it would
require much more than just this hearing. Ms. Kornel stated that this was just the
beginning of the process. This is an advisory board, which then would send it to the
Planning Board, which then would send it on to the City Commission. The reason it is
such a detailed process is because this requires an amendment to the Land Development
Code, which requires the adoption of an ordinance. It’s not just as simple as saying a
property is on or off of the list.
Dr. Shapiro stated that when a property is on the Local Landmarks List, historically it
increases the value of the property. You have the option to defer action on this, and get
more information from staff before the advisory process is started. Ms. Capuder stated
that is probably what she better do, because of the conversation she had with her mother
that morning. Before, they had decided that this was not going to be beneficial and the
restrictions were going to be too tight for her to manage, with replacement of the roof and
whatever else she would want to do. They thought that it would be a restriction to the
conveyance of the property, rather than a benefit to the conveyance. They don’t even
know if they are going to sell the property yet.
Dr. Shapiro stated that historically real estate does change hands, but the issue becomes
will it be more valuable being on the landmarks list, and no one will know market value
until you arrive at that time.
Ms. Heddy asked if there was enough damage to the house that Ms. Capuder’s mother
couldn’t live in the house. Ms. Capuder stated that her mother snowbirds and isn’t down
here right now. There is severe floor damage, which Ms. Capuder thinks is unsafe. The
roof on the back side of the house blew off completely and the windows and walls are
covered with mold, and the drywall is soaked. When her mother arrives, they will assess
it further. Ms. Heddy was wondering if their intent was to sell the property. Ms.
Capuder stated that she didn’t know for sure. Ms. Heddy stated that in her opinion they
Historic Landmark Preservation Board
Page 3

could always be taken off the list at a later date which would give Ms. Capuder’s mother
time to re-consider.
Dr. Shapiro stated that it sounds like there is a tremendous amount of work to be done,
but not necessarily that which would require anything involving changes to the front of
the building. Ms. Kornel stated that there is a list of maintenance type of activities in the
Land Development Code, and it is pretty black and white what does or doesn’t need a
COA.
Dr. Shapiro stated that in all fairness to Ms. Capuder and her mother, they could defer an
advisory input until more information is obtained. It sounds like once the process gets
going, Ms. Capuder could re-apply, but the decision to get the removal has been based on
incomplete information. Ms. Capuder stated that she did get a lot of information from
Ms. Kornel, but after speaking to her real estate friend, and being at this meeting, she
really should wait until her mother comes down to the house to see what the damage is,
and make some decisions at that time. She understands that the house would be much
more valuable if left on the landmarks list, and so she thinks at this time she would like to
defer this.
Mr. Walsh asked if we needed a motion to withdraw the request. City Attorney AnnMargaret Emery stated that it can just be withdrawn. Ms. Capuder asked if this would be
just a temporary withdrawal. Dr. Shapiro stated that due to the circumstances, and what
would be involved to get people to look at the problem and get repair pricing, especially
with everything going on along the east coast since the hurricane, it could be quite some
time until it could be discussed again. He would hate to put a time restriction on
someone under the circumstances. Ms. Kornel stated that she would prefer to have the
application withdrawn, because it has to be legally advertised again. Since there is no
fee, Ms. Capuder could just re-apply and start the process over again.
Ms. Needham stated that this is a local historic property, not a national one. The national
properties are much stricter as far as renovating the properties. Dr. Shapiro stated that the
National Register of Historic Places does not regulate properties the way the local
landmarks list does. If there are modifications, there is no application process. Ms.
Kornel stated that the local regulations are more stringent and require a local hearing.
There is no public hearing for national historic properties. When replacing like for like,
or a matter of maintenance, no public hearing is required
Ms. Julien made a motion to accept the applicants request to withdraw the
application for the Landmark Designation Removal 18-006 for 76 Central Avenue.
Mr. Walsh seconded the motion. Dr. Shapiro called for any further discussion.
Hearing none, the withdrawal of Landmark Designation 18-006 was approved
unanimously.
Dr. Shapiro closed the Public Hearing on Landmark Designation Removal 18-006.
Landmark Designation (Removal) 18-012: 33 Dix Avenue, Parcel ID #4215-03-010060
Dr. Shapiro opened the Public Hearing on Landmark Designation (Removal) 18-012.
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Ms. Laureen Kornel, Senior Planner, stated that this is a request by Marjorie Simonetti to
remove 33 Dix Avenue from the City’s Historic Landmarks List and Development Code.
The property is not located in the historical overlay district and therefore is not governed
by any special district regulations. In addition the property owner has not received any
benefit from the City, such as grants for improvements. Staff recommends that 33 Dix
Avenue be removed from the Local Landmark List.
Dr. Shapiro stated to the applicant, that based on any information that she heard in the
previous hearing, does Ms. Simonetti still feel the same way about her application. Ms.
Simonetti replied yes. Dr. Shapiro stated that this is a voluntary matter and the board
could ask any questions they may have.
Ms. Heddy asked why Dr. Shapiro didn’t ask the applicant the same question that he did
Ms. Capuder, about why they want to do this. Dr. Shapiro stated that they are not
required to present their reasons.
Mr. Walsh made a motion to approve the request for the Landmark Designation
Removal 18-012 for 33 Dix Avenue. Ms. Heddy seconded the motion. Dr. Shapiro
called for any further discussion. Hearing none, the motion was approved (5-1) with
Ms. Julien casting the vote against the approval.
Dr. Shapiro closed the Public Hearing on Landmark Designation Removal 18-012.
V.

MEMBER COMMENTS
None

VI.

PUBLIC COMMENTS
None.

VII.

ADJOURNMENT
The meeting was adjourned at 4:29 p.m.
Respectfully submitted,
Melanie Nagel, Recording Secretary
ATTEST:

Dr. Philip J. Shapiro, Chairman
Minutes transcribed by Melanie Nagel
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EXHIBIT D
Historic Landmark Designation
(Removal) Application &
Correspondence

Kornel, Laureen
From:
Sent:
To:
Cc:
Subject:

Julie Capuder <futurity01@yahoo.com>
Monday, December 11, 2017 1:56 PM
Kornel, Laureen
Roxie Simmons
Re: 76 Central Ave., Ormond Beach, FL

Dear Ms. Kornel.
Thank you for the notes below.
This is to confirm our intention to proceed with our Historic Registry removal request and
verify/confirm that the application documents submitted to your office earlier (December
10, 2017) for the purpose may be used to proceed at this time.
We also wish to be added to the January 8, 2018 HLPB Agenda, if possible, and to be
moved to the February 8, 2018 HLPB if necessary.
Thank you, and with best regards,
JULIE CAPUDER
Agent for Mrs. Roxie Simmons, Owner
From: "Kornel, Laureen" <Laureen.Kornel@ormondbeach.org>
To: 'Julie Capuder' <futurity01@yahoo.com>
Sent: Monday, December 11, 2017 12:34 PM
Subject: RE: 76 Central Ave., Ormond Beach, FL

Dear Ms. Capuder,
I understand from your e-mail you wish, once again, to apply for the subject property to be removed from the
Landmark List. As we discussed at the November 20, 2017, Historic Landmark Preservation Board (HLPB) the
subject matter will again need to be advertised and heard by the HLPB for their recommendation. The next
HLPB meeting is scheduled for January 8, 2018, and then the item could be tentatively scheduled for the
February 8, 2018, Planning Board meeting followed by two subsequent City Commission hearings in
March/April.
Please verify that you intend to use the same application and letter as was attached in your e-mail dated
December 10, 2017, along with your e-mail/letter of December 10, 2017. And please also, confirm that you
wish to be added January 8, 2018 HLPB agenda. Please advise if you have any other questions, or you wish
to meet to further discuss this matter for any reason. Thank you.
S. Laureen Kornel, AICP
Senior Planner
City of Ormond Beach
(386) 676-3345
From: Julie Capuder [mailto:futurity01@yahoo.com]
Sent: Sunday, December 10, 2017 9:36 PM
To: Kornel, Laureen; Roxie Simmons
Subject: Fw: 76 Central Ave., Ormond Beach, FL

Hello Ms. Kornel,
1

We would like to re-open the application process for having the property at 76 Central Avenue (the
Hatten Home) removed from the Ormond Beach Historic Landmark Registry.
My mother, Mrs. Simmons, has arrived to Florida now and we have clearer understanding of the
Registry removal process along with information you provided for the manner under which we will
need to move toward any reparations at the property.
With this email, she wishes to re-submit her application and documentation for Historic Registry
removal request. I believe the documents are all attached again below.
Since your analysis report of this property has already been completed, we hope this matter can be
presented at the next Planning Board meeting on which there may be room in the agenda.
Kindly advise as practical, thank you.
JULIE CAPUDER
Agent for Roxie Simmons, Owner
76 Central Avenue
Ormond Beach, FL 32174

----- Forwarded Message ----From: Julie Capuder <futurity01@yahoo.com>
To: "Laureen" "Kornel" <laureen.kornel@ormondbeach.org>; Ric Goss <ric.goss@ormondbeach.org>; Roxie Simmons
<roxsimm1936@yahoo.com>
Sent: Thursday, October 19, 2017 3:06 PM
Subject: Fw: 76 Central Ave., Ormond Beach, FL

Dear Ms. Kornel,
As mentioned below, our completed De-registration Request Application and support letter are now
attached for your review.
In addition to this email message, and to be included with our Application documents, I am
forwarding a second email (to follow) which contains my mother's signed copy of the attached letter
for your records.
Please let us know if you require anything further for your recommendation to the Planning Board.
Thank you, and best regards,
JULIE CAPUDER

----- Forwarded Message ----From: Julie Capuder <futurity01@yahoo.com>
To: "Laureen" "Kornel" <laureen.kornel@ormondbeach.org>; Roxie Simmons <roxsimm1936@yahoo.com>; Goss Ric
<ric.goss@ormondbeach.org>
Sent: Thursday, October 19, 2017 11:56 AM
Subject: Fw: 76 Central Ave., Ormond Beach, FL
2

Good morning Ms. Kornel, and thank you for your time on the phone this morning.
We understand that the HLPB Calendar for the 2018 year is not available yet. Thank you for resending the calendar for 2017.
Mrs. Simmons and I have reviewed the materials you sent us in pursuit of our inquiry about having
her Ormond Beach property removed from the OB Historic Landmark List and we understand the
process.
As a matter of record, I believe we are all in agreement that today's phone discussion with you would
serve as the equivalent of the pre-application meeting regarding this matter. Our completed landmark
application, seeking removal from the Historic Landmark Registry, will soon follow along with the
additional items you will need for your recommendation to the Planning Board which we discussed
this morning.
Thank you again for your time and consideration.
With best regards,
JULIE CAPUDER
Daughter of Mrs. Roxielena Simmons

----- Forwarded Message ----From: "Kornel, Laureen" <Laureen.Kornel@ormondbeach.org>
To: 'Julie Capuder' <futurity01@yahoo.com>
Cc: "Goss, Ric" <Ric.Goss@ormondbeach.org>
Sent: Thursday, October 19, 2017 8:33 AM
Subject: RE: 76 Central Ave., Ormond Beach, FL

Dear Ms. Capuder,
As you requested, I am attaching the HLPB calendar for your reference. I believe I attached the same
calendar in my correspondence dated October 16, 2017, but I am happy to provide the calendar again.
Generally when someone wishes to be added or deleted from the landmark historic list a pre-application
meeting is set up to go over processes and procedures. I would be happy to sit down with you and your
mother to further discuss the processes and procedures toward being removed from the local landmark list if
that is your desire. As one of the Senior Planner’s here at the City of Ormond Beach, I am tasked with
assisting people with matters related to the City’s historic resources. Staff does not advocate one way or the
other as far as personal advantages or disadvantages of being on the list other than to advise people if they
are a locally designated historic landmark in the City of Ormond Beach, then they are subject to additional
regulations as outlined in Section 2-71 of the City’s Land Development Code and I make that point very clear
to people who request to be put on the list. As directed, I have assisted people with getting on the landmark
list and I have assisted people with getting off the list. I am happy to help in any capacity I can.
The information needed to be removed from the landmark list is a completed landmark designation form which
I believe I attached with my last response on October 16, 2017, to your request to be removed from the list. If
assistance is needed to complete the form, please advise and a meeting could be set up to assist with the
necessary paperwork. Staff is available to meet to further discuss.
Please advise if you wish to set up a meeting time to further discuss this matter. Thank you.
3

S. Laureen Kornel, AICP
Senior Planner
City of Ormond Beach
(386) 676-3345

From: Julie Capuder [mailto:futurity01@yahoo.com]
Sent: Wednesday, October 18, 2017 2:27 PM
To: Kornel, Laureen; Roxie Simmons
Subject: Fw: 76 Central Ave., Ormond Beach, FL

Hello Ms. Kornel,
Thank you for the information and attachments below.
As we work toward decisions, we have a few more questions.
Please do correct us if we misinterpret, but your note below sounds somewhat as if you and the City
of Ormond
prefer that a property remain listed. If Ms. Simmons were to keep her property listed on the OB
Historic Registry,
could you kindly discuss or describe the specific advantages she would personally retain or
experience for doing so?
And in addition to information requested within the Application to Deregister, what further
information would
you need in order to develop a favorable recommendation for deregistration of this property to your
Planning Director?
Also, since you mention the deregistration process entails an approximate six (6) month time frame,
could you also send us the upcoming 2018 HLPB Calendar.
Thank you for your time. Please advise us further at your earliest opportunity.
JULIE CAPUDER
Daughter of Roxie Simmons

----- Forwarded Message ----From: Roxie Simmons <roxsimm1936@yahoo.com>
To: Julie Capuder <futurity01@yahoo.com>
Sent: Tuesday, October 17, 2017 12:05 PM
Subject: Fw: 76 Central Ave., Ormond Beach, FL

4

Sent from Yahoo Mail for iPad
Begin forwarded message:
On Monday, October 16, 2017, 11:58 AM, Kornel, Laureen <Laureen.Kornel@ormondbeach.org> wrote:
Dear Ms. Simmons,
I am sorry to hear that your property was impacted by Hurricane Irma. In reference to your
request to be removed from the local landmark list, I am attaching a “Landmark Designation”
application form and guidance notes. I am also attaching a calendar of hearing and deadline
dates. The process to be removed from the city’s Land Development Code is exactly the same
as requesting designation on the landmark list. A Public hearing before the Historic Landmark
Preservation Board would be required followed by a Land Development Code Amendment
which requires a Planning Board public hearing as well as two City Commission hearings. In
total there are 4 public hearings. The processing of getting on or off the list takes about 6
months because the process first requires a recommendation from the Historic Landmark
Preservation Board followed by a Land Development Code amendment (three public hearings).
Once you have an opportunity to complete the landmark designation application and return it to
the city, I will review the application and provide a recommendation to the Planning Director as
to whether staff would support the request. Regardless of whether or not staff will support the
application, the applicant has the right to make the request and go through the public hearing
process.
I would also like to add that the Section 2-71 of the Land Development Code that applies to
locally designated properties does allow a fair amount of concession to complete exterior
alterations for maintenance activities and also other exterior alterations that are deemed to have
only a minor impact on a property as determined by the Planning Director. Before you seriously
consider being removed from the local landmark list, it may be worth your while to meet with
staff to discuss any exterior alterations you wish to make, only because it may be that we would
not require a public hearing. Generally, when replacing like for like or completing maintenance
type exterior alterations, a simple administrative review that takes only a couple of days is
necessary. In most cases a public hearing is not required.
Either way, please advise if I may be of further assistance.
S. Laureen Kornel, AICP
Senior Planner
City of Ormond Beach
(386) 676-3345

From: Roxie Simmons [mailto:roxsimm1936@yahoo.com]
Sent: Monday, October 16, 2017 11:23 AM
To: Kornel, Laureen
Subject: 76 Central Ave., Ormond Beach, FL

I would like to have this property removed from the "historic status!" The recent
hurricane did significant damage to my house and lawn. At this time, since it's almost
impossible to get someone to come and assess the damages, presently. I have no idea
what I may have to do to restore it. Because of this, I would rather not have any
restrictions placed on the property. Thanks for your assistance.
5

My name is Roxie Simmons(Mrs. Charles), owner.
Phone: 606-393-1266

Sent from Yahoo Mail for iPad

Notice:
Under Florida law, e-mail addresses are public records. If you do not want your e-mail
address released in response to a public-records request, do not send electronic mail to
this entity. Instead, contact this office by phone or in writing.

Notice:
Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public-records request, do not send
electronic mail to this entity. Instead, contact this office by phone or in writing.

Notice:
Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public-records request, do not send
electronic mail to this entity. Instead, contact this office by phone or in writing.
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M I N U T E S
ORMOND BEACH HISTORIC LANDMARK PRESERVATION BOARD
Regular Meeting
January 8, 2018

4:00 PM

Ormond Beach City Hall
Training Room
22 South Beach Street
Ormond Beach, Florida
I.

CALL TO ORDER
Melanie Nagel, Recording Technician, called the meeting to order at 4:00 p.m.

II.

III.

ROLL CALL
Members Present

Staff Present

Gordon Currie
Suzanne Heddy
Shannon Julien
Ellen Needham
Robert Selover
Robert Walsh
Dr. Philip Shapiro

Ann-Margret Emery, Assistant City Attorney
Laureen Kornel, AICP, Senior Planner
Melanie Nagel, Recording Technician

ADMINISTRATIVE ITEMS
A. Election of Chairperson and Vice Chairperson
Ms. Julien nominated Dr. Shapiro for Chair. Ms. Needham seconded the motion.
Vote was called and the nomination unanimously approved.
Ms. Heddy nominated Ms. Julien for Vice Chair. Ms. Needham seconded the
motion. Vote was called and the nomination unanimously approved.
B. Acceptance of 2017 HLPB Calendar
Dr. Shapiro asked board members to add the HLPB meetings into their calendars. He
asked if everyone is o.k. with the calendar as presented. Board members accepted the
calendar.
C. Approval of the 2018 HLPB Rules of Procedure
Dr. Shapiro stated that there were no changes to the rules from last year and asked if
the Board members had any questions. There were no questions.

Mr. Walsh made a motion to accept the 2018 HLPB Rules of Procedure. Ms.
Julien seconded the motion. Vote was called and the Rules of Procedure were
accepted as submitted.
Dr. Shapiro stated that there was information in the packets on three Certificates of
Appropriateness (COA) issued by the Planning Department. Mr. Selover questioned
that 215 Ponce De Leon Drive can be demolished with just a COA and approval from
the Planning Director. Dr. Shapiro stated that in 2011, the Land Development Code
was amended, so that in order to make it easier on the public, if the property isn’t on
the Local Landmarks List, and it was not a contributing property in the community of
some value, the Planning Department can administratively give a COA, and will
always inform the Board of any COA’s that were issued.
Ms. Kornel stated that if the property was built prior to 1950, not a local landmark
and not in the Lincoln Overlay District, and not considered to be a substantial
architectural style, it is taken care of administratively.
IV.

APPROVAL OF MINUTES
A. November 20, 2017
Ms. Julien moved to approve the minutes. Mr. Walsh seconded the motion.
Vote was called and the motion unanimously approved.

V.

PUBLIC HEARING
Landmark Designation (Removal) HB18-021 – 76 Central Avenue
Dr. Shapiro opened the Public Hearing on HB18-021.
Ms. Laureen Kornel, Senior Planner, stated that this is a public hearing for HB18-021 to
consider a request by Julie Capuder, agent on behalf of her mother, Roxielena Simmons
to remove 76 Central Avenue from the City’s Historic Landmarks List. This case came
before the Board in November 2017 and at that time it was decided not to remove the
house from the list. Since that time Ms. Capuder and Ms. Simmons have come back and
re-applied. The request to be removed from the list is voluntary, and although there is a
process to go through for removal, there is no substantive criteria in our code that is
required of property owners to show to be removed from the list. The property is not
located in the Lincoln Avenue Historic Overlay District. As such, it is not governed by
any special district regulations.
Ms. Kornel continued that the process to be removed from the list is the same as it is to
be added to the list. It requires an amendment to the Land Development Code, will go
before the Historic Preservation Board, will go before the Planning Board in February
and then the City Commission will review it at two separate meetings. Ms. Kornel
concluded by recommending approval that 76 Central Avenue be removed from the
Landmarks List.
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Mr. Walsh stated that he had read in the report that the conditions are the same now as
what they were in November 2017. Ms. Capuder stated that everything is a little worse
due to the recent rains, because the roof still has not been repaired. More of the drywall
is saturated and beginning to fall off and there is still some mold. Just this past Friday
they signed on with a roofing contractor, so they are hoping to get the lower portion of
the roof repaired, where the most significant damage is at.
Mr. Currie asked how deep the property is. Ms. Simmons stated that it is about 120’ by a
little over 200’ deep. Mr. Currie asked how old the house was. Ms. Simmons stated that
the initial part of the house was built in 1905, and the lower addition was added in 1944.
Dr. Shapiro stated that the owner and her daughter have a lot of work ahead of them and
they won’t know the full scope until they start taking things apart. Dr. Shapiro thinks the
fair thing to do is to take the property off the Local Landmarks List, do what needs to be
done to repair the home, and then the option is there to put it back on the Landmarks List.
Ms. Capuder stated that was something she didn’t’ know in November 2017 and one of
the reasons that she hesitated in November.
Mr. Currie asked how a home qualifies to be on the Landmarks List. Ms. Kornel stated
that there are criteria in the Land Development Code, such as the architectural style and if
a historical cultural event has happened at the property. Ms. Kornel stated that it is not
taken into consideration what is in the surrounding area. It is just the property itself and
the integrity of it. It’s within the Board’s purview to review the applications, Staff makes
a recommendation and then the Board decides whether or not it is a worthy of being
added to the Landmarks List, in accordance with the Land Development Code criteria.
Dr. Shapiro stated that the whole process takes 6-8 months since it has to come before
this Board, then the Planning Board and then two readings before the City Commission.
Dr. Shapiro completely understands what it is like to go through this, and have an
obstacle that makes it so difficult for someone who is trying to help a parent. The Board
is here to make a recommendation to the Planning Board based on Staff’s
recommendation, to let the owner off the Local Landmarks List. Ms. Kornel stated that it
is the position of the City that it is voluntary. When someone gets on or off the
Landmarks List, it will go through three more public hearings following this Board
meeting. But it is in the purview of this Board to review things that are historic. The fact
that it goes before the Planning Board is simply because it is a Land Development Code
amendment, and in the LDC requires that any and all LDC amendments are reviewed by
the Planning Board. The recommendation by this Board is heavily weighted.
Assistant City Attorney, Ann-Margret Emery, stated that although this Board looks at the
criteria to see if a property can get on the list, there is no criteria for getting off the list. If
a property owner wants off the list, they can get off the list.
Ms. Simmons stated that it was her understanding that she couldn’t do anything to the
exterior of the house until she gets off the list. Ms. Kornel stated that was correct. Dr.
Shapiro stated that anything that involves a building permit would automatically be
flagged as needing to come before this Board if it involves anything that would be
changing the appearance of the house. Ms. Kornel stated that the exception would be if
they were replacing like for like, or something similar. Then it would go to
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administrative review, which was discussed in the initial email correspondence between
Staff and the applicant. If it is something that needs to be addressed sooner than later, it
can be handled through an email explaining what materials are on the roof, the color,
what will be replacing it, and Ms. Kornel would send an email to the Planning Director
with a recommendation, and usually it is handled administratively. Unless it is a
significant architectural change, then that would be in the purview of the Board for
review.
Dr. Shapiro asked Ms. Simmons what her intentions were. Ms. Simmons stated that she
just needs to keep the rain out of the lower portion of the house, where the roof got torn
off during the hurricane. The lower portion, at the back of the house that had the rolled
roofing, was the only part that got torn off, and it has allowed water to pour into the
laundry room.
Dr. Shapiro stated that from what he is hearing, and from the research Ms. Kornel has
done, and as the applicants move forward with rehabilitation, should this be done with an
administrative review, or should it come before the Board. Ms. Kornel stated that in
early discussion with Ms. Capuder, Ms. Kornel had advised the applicant that the roof
repair could be an administrative review, but Ms. Capuder was quite adamant about
wanting to be removed from the Landmarks List.
Dr. Shapiro asked if there was a fee for an administrative review. Ms. Kornel stated
absolutely not, and she explained that in the beginning to Ms. Capuder. Dr. Shapiro
stated in his opinion, Ms. Capuder should stay on the list and work with Ms. Kornel.
Everything, as we now understand it, can be done administratively. Ms. Kornel stated
that just to be clear, every time we go through the process of having a public meeting, it
involves a legal advertising fee for the City, that the taxpayers are paying for. It’s also a
significant investment in time. An administrative review does not have to be advertised,
is free and is usually handled within 24-48 hours.
Ms. Capuder stated that in order to do an administrative review, they would have to
submit a proposal for what kind of changes they want to make. Ms. Julien stated that
either way, they have to wait to make repairs until everything goes through a process.
Even though roofers could be there in four weeks, you are not going to be done in four
weeks.
Ms. Kornel stated that an administrative COA is handled in a pre-meeting outside of the
public hearing process. The process that we are going through right now takes 2-3
months to get off the Landmark List because it is in a form of successive hearings. And
in that process there are legal ads that are done for this meeting, Planning Board, City
Commission, and all of the staff time that is involved, and it is a fairly significant
investment of time. But, if you just want an administrative review, and you are replacing
like for like, that usually is the direction that we advise people to go. It is relatively
simple and it’s free. But, if there are many other alterations and items to change, then
someone is well within their rights to apply to get off the list.
Ms. Needham asked that if someone is just fixing something, then it is usually just 24-48
hours to get an administrative review. Ms. Kornel stated that usually it is a couple of
days, but depends on the availability of the Planning Director. He is the person who
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makes the final determination. It can be as simple as an email, stating the portion to be
replaced, and what someone intends to replace it with as far as color and material.
Ms. Capuder stated that if they wanted to replace the roof right now, taking the proposal
they have, and submitting to Laureen by email, they could have a response back within
24-48 hours. But, if it doesn’t get approved, it would be best to come off the list. Ms.
Kornel stated yes. Ms. Capuder reiterated that it would be four, and possibly up to six
months, before anything else could be done to the house. Ms. Simmons asked how long
it would be until they could put like for like on the lower portion. Ms. Capuder explained
to her mother, that if they submit the roof proposal to Ms. Kornel today, she can have an
opportunity to look at it, and have an answer in a couple of days. But, if they do that,
they would have to stay on the Historic List.
Ms. Kornel stated the applicants could ask the Board for a vote to come off the list, and if
they would change their minds and they want to stay on the list, then just contact Ms.
Kornel and she will cancel the item on the Planning Board meeting agenda. Otherwise,
you will be starting from square one again. Ms. Kornel’s advice would be to follow
through with this hearing to be taken off the list, send her the administrative review
information and she will get an answer by the end of the week, then decide for certain if
you want to be off the list. If you want to be off the list, we are done with this Board and
it will continue on to the February Planning Board meeting. If the applicants wish to stay
on the list, then call Ms. Kornel and she will take them off the Planning Board agenda for
February 2018. Should the applicants decide that in the future they want to stay off the
list, then they will have to start the process over again.
Ms. Kornel stated that the applicant has two options:
1) There can be a vote from this Board tonight to be removed from the Historic List.
The applicant can still submit for an administrative review. Ms. Kornel can get an
answer by the end of the week, and then the applicant can decide to stay on the list if
they would like.
2) Or the Board can vote tonight to have the property removed from the list, and the
applicant can still send the information for the administrative review. If the interim
Planning Director does not approve it, then they can stay on the list.
Ms. Capuder advised she wanted to have the vote at this meeting to remove the property
from the list. She will then send the information to Ms. Kornel on the proposal to change
like for like. There will be a COA review done, and then Ms. Capuder will decide if she
wants to stay on or off the Historic List by the end of the week.
Attorney Emery stated that if she would decide to stay on the list, Ms. Kornel would just
need to email the Board members that the request was withdrawn.
Ms. Julien made a motion to accept Staff’s recommendation to remove 76 Central
Avenue from the Historic Landmarks List. Ms. Heddy seconded the motion. Dr.
Shapiro called for any further discussion. Hearing none, the motion was approved
unanimously.
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Dr. Shapiro stated that an advisory opinion has been made that 76 Central Avenue be
removed from the Landmarks List. There will be communication to follow with Ms.
Kornel, and it will be determined if the vote will go forward to the next level.
Ms. Heddy stated to the applicants that even if they were not on the Landmarks List, they
would still need a permit to fix the roof. Ms. Kornel stated that no matter what, they
would need a permit.
Ms. Julien stated that we are sad to lose homes from our list, because there was a big
study done to put homes on the list. So it is very sad.
Dr. Shapiro stated that he doesn’t think that this property will go to the Planning Board
for recommendation for removal. He thinks this will all work out administratively. Ms.
Capuder stated that she hopes so too, because they were disappointed also to have to do
this. Especially after talking with her boss who is in real estate, and she felt the same
way and stated that it is always more valuable to leave the designation on the property.
Those comments gave them another sense of doubt for the November meeting. It is
better to have all of the information and keep their options open, because so many people
had told her that it is better to keep on the list than to take it off.
Dr. Shapiro thinks there is a 95% chance that this family will stay on the Local
Landmarks List. We gave them a vote to give them flexibility, and he thinks as it goes
along, they will still be on the list. We have not had anything this complex before this
Board since we had to take the Myers house off the list for demolition.
Dr. Shapiro closed the Public Hearing on Landmark Designation Removal HB18-021.
V.

MEMBER COMMENTS
Dr. Shapiro asked who the interim Planning Director is. Ms. Kornel stated that Steven
Spraker is the interim director, and has also applied for the Planning Director position.
As a follow-up, Ms. Kornel stated that the Dix Avenue property did go before the
Planning Board at their December 2017 meeting. They moved to remove it from the list,
so now it will go before City Commission. Ms. Heddy stated that there has been a
dumpster at the house, and it looks like they are doing renovations, not demolition. Ms.
Kornel stated that they have been doing renovations for a long time.
Dr. Shapiro stated that it was asked of him why he hadn’t asked many questions of the
property owner for the Dix Avenue removal. It was apparent that nothing was going to
be negotiated at all. They had made up their mind and they didn’t want to hear about
property values or anything. They just wanted the vote and move it through the system.

VI.

PUBLIC COMMENTS
None.

VII.

ADJOURNMENT
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The meeting was adjourned at 4:40 p.m.

Respectfully submitted,
Melanie Nagel, Recording Secretary
ATTEST:

Dr. Philip J. Shapiro, Chairman

Minutes transcribed by Melanie Nagel
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Kornel, Laureen
From:
Sent:
To:
Cc:
Subject:

Julie Capuder <futurity01@yahoo.com>
Friday, January 12, 2018 7:14 AM
Kornel, Laureen
Roxie Simmons; Spraker, Steven
Re: 76 Central Avenue-OB Historic Registry Removal

Thank you, Ms. Kornel, we understand our options and our decision to be removed is firm.
Kindly advise further as your process requires.
Best regards,
JULIE CAPUDER
for Roxielena Simmons

From: "Kornel, Laureen" <Laureen.Kornel@ormondbeach.org>
To: 'Julie Capuder' <futurity01@yahoo.com>
Sent: Thursday, January 11, 2018 9:13 AM
Subject: RE: 76 Central Avenue- Roof Repair (Administratve COA)

Actually, we have never had a pre-application meeting to discuss this matter though I repeatedly
recommended a meeting (as staff does with any potential public hearing case) verbally and in writing on
October 19, 2017 prior to the public hearings you requested.
You are quite correct. As I have discussed with you and stated in writing there is no fee to be removed from
the list.
I will let the Planning Director know that you believe you have a thorough understanding of your options as a
locally listed historic landmark and your decision to be removed from the landmark list is firm.
Thank you.
Laureen
From: Julie Capuder [mailto:futurity01@yahoo.com]
Sent: Thursday, January 11, 2018 8:27 AM
To: Kornel, Laureen
Cc: Spraker, Steven; Roxie Simmons
Subject: Re: 76 Central Avenue- Roof Repair (Administratve COA)

Dear Ms. Kornel,
Thank you for your note below.
Regarding your comment about three additional hearings at the city's expense, you have explained to
us several times that the process for addition or removal from the Registry is voluntary and free. Are
we now expected to pay for the next scheduled hearings?
We appreciate your patience and the time you've expended educating us about the requisite process
for our request for removal of 76 Central from the Historic Registry. Having now attended the two
prior HLPB hearings (November 20 and January 8) along with several email correspondences since
1

September 2017, we believe both parties have a solid understandng of the matter and while we don't
see the need for yet another pre-application meeting, we respectfully await his response.
With only best regards,
JULIE CAPUDER
Agent for Roxielena Simmons

From: "Kornel, Laureen" <Laureen.Kornel@ormondbeach.org>
To: 'Julie Capuder' <futurity01@yahoo.com>
Cc: "Spraker, Steven" <Steven.Spraker@ormondbeach.org>
Sent: Thursday, January 11, 2018 7:16 AM
Subject: RE: 76 Central Avenue- Roof Repair (Administratve COA)

You are welcome. Let me discuss your request with the Planning Director. The Planning Director may wish to
schedule a pre-application meeting before a staff proceeds with three additional public hearings at the expense
of the City. I will let you know of his response. Thank you.
Laureen
From: Julie Capuder [mailto:futurity01@yahoo.com]
Sent: Wednesday, January 10, 2018 3:39 PM
To: Kornel, Laureen
Cc: Spraker, Steven; Roxie Simmons
Subject: Re: 76 Central Avenue- Roof Repair (Administratve COA)

Dear Ms. Kornel,
Thank you for your confirmation below that no Certificate of Appropiateness (COA) will be required for
the discussed roof repair. As you've instructed, we will provide this confirmation to the roofing
contractor for their permit documentation.
To further clarify, however, it is necessary to proceed with removal of the 76 Central Avenue property
from the Historic Registry. We have contemplated this heavily; following Monday's hearing at the
HLPB meeting and following additional family estate discussions, we need to move forward with the
removal request.
Kindly advise of the next required meetings.
Thank you, and with our best regards,
JULIE CAPUDER
Agent for Roxielena Simmons
Owner-76 Central Avenue

From: "Kornel, Laureen" <Laureen.Kornel@ormondbeach.org>
To: 'Julie Capuder' <futurity01@yahoo.com>
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Cc: "Spraker, Steven" <Steven.Spraker@ormondbeach.org>
Sent: Wednesday, January 10, 2018 1:57 PM
Subject: FW: 76 Central Avenue- Roof Repair (Administratve COA)

Dear Ms. Capuder,
Please be advised that the Interim Planning Director has made a determination that no Certificate of
Appropriateness (COA) for review by the HLPB will be required to replace the roof as described in your
correspondence dated January 9, 2017. At such time a roof permit is requested, please include this
correspondence with your requested permit application so that the city will know that an historic review for
the roof replacement has been completed and the Planning Director has made a determination that no COA is
required.
In light of this determination, staff has withdrawn the application to be removed from the landmarks list at this
time. As such, there will be no Planning Board public hearing followed by two City Commission hearings.
Thank you for your attention to this matter.
S. Laureen Kornel, AICP
Senior Planner
City of Ormond Beach
(386) 676-3345
From: Spraker, Steven
Sent: Wednesday, January 10, 2018 11:42 AM
To: Kornel, Laureen
Subject: RE: 76 Central Avenue- Roof Repair (Administratve COA)

I agree with your analysis and the improvement should be an administrative COA. Thank you
Steven
From: Kornel, Laureen
Sent: Wednesday, January 10, 2018 10:22 AM
To: Spraker, Steven
Subject: FW: 76 Central Avenue- Roof Repair (Administratve COA)

Good Morning, Steven
The property owner of the subject locally designated historic landmark constructed in c. 1900 wishes to replace
a portion of the roof from flat rolled roofing material (color unknown due to sun bleaching) to flat rolled roofing
material (pale gray) as described below. Only the lower level roof is proposed for replacement at this time as a
matter of maintenance. In accordance with Section 2-71 of the LDC, replacement of roofs with one of similar
material or color shall be approved by the planning director without a certificate of appropriateness (COA)
when an applicant complies with the applicable historic design regulations. Since the proposal is a matter of
maintenance and the applicant proposes similar roofing material, I recommend that no COA for review by the
HLPB be required. Please advise.
Thank you.
S. Laureen Kornel, AICP
Senior Planner
City of Ormond Beach
(386) 676-3345
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From: Julie Capuder [mailto:futurity01@yahoo.com]
Sent: Tuesday, January 09, 2018 1:28 PM
To: Kornel, Laureen; Spraker, Steven
Cc: Roxie Simmons
Subject: Re: 76 Central Avenue- Roof Repair

Hello Ms. Kornel,
As described below:
1- Existing Roof Material - flat rolled roofing; original color unknown.
2- Proposed (Replacement) Roof Material - flat rolled roofing in color, pale gray.
Please feel free to CC my mother on any related correspondence.
Thank you, and best regards,
JULIE CAPUDER
for Roxie Simmons

From: "Kornel, Laureen" <Laureen.Kornel@ormondbeach.org>
To: 'Julie Capuder' <futurity01@yahoo.com>
Sent: Tuesday, January 9, 2018 9:15 AM
Subject: RE: 76 Central Avenue- Roof Repair

I understand from your correspondence that your intention is to complete a partial roof replacement as
described in your e-mail below. Your email indicates the current material is flat rolled roofing. Please specify
the roof material you intend to use to replace the existing flat rolled roofing so that staff can move this
review forward.
Thank you.
Laureen
From: Julie Capuder [mailto:futurity01@yahoo.com]
Sent: Tuesday, January 09, 2018 9:06 AM
To: Kornel, Laureen
Cc: Goss, Ric; Roxie Simmons
Subject: Re: 76 Central Avenue- Roof Repair

Hello Ms. Kornel,
Please accept this information as correction. Our current budget will not allow us to have the entire
roof replaced at this time.
The current roofing repair under this approval request will NOT be replacing any portion of the 2nd
floor roof (the higher and steeper sloped roof with shingles) at this time. Our current request for
approval is ONLY for repair/replacement to the LOWER LEVEL ROOF which extends front to back
along the left side of the house (if standing facing the front door). This is the roof which is leaking.
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Existing material for the LOWER LEVEL ROOF is flat rolled roofing in a past color which we are
unsure of because it has been so severely weathered. In the front and side, it appears black from
years of dirt and debris stain, but in the back it is almost white from sun bleaching. For this
repair/replacement, we selected the color of a pale gray.
Kindly advise if you need anything further.
Thank you, and best regards,
JULIE CAPUDER
for Roxie Simmons

From: "Kornel, Laureen" <Laureen.Kornel@ormondbeach.org>
To: 'Julie Capuder' <futurity01@yahoo.com>
Sent: Tuesday, January 9, 2018 8:33 AM
Subject: RE: 76 Central Avenue- Roof Repair

Thank you for your inquiry. In order for staff to process a free administrative historic review for the subject
property, please provide the following additional information:
1.
2.

Existing roof/shingle material and color; and
Proposed roof/shingle material and color

From our previous discussions my understanding is that you wish to replace the entire roof as a matter of
maintenance. Please confirm this to be the case.
Thank you.
S. Laureen Kornel, AICP
Senior Planner
City of Ormond Beach
From: Julie Capuder [mailto:futurity01@yahoo.com]
Sent: Tuesday, January 09, 2018 8:27 AM
To: Kornel, Laureen
Cc: Goss, Ric; Roxie Simmons
Subject: 76 Central Avenue- Roof Repair

Good morning, Ms. Kornel,
It was nice to see you again at last night's HLPB Meeting and thanks for your patience with our
situation.
We have worked dilgently through the month of December and finally have a satisfactory roof repair
estimate as follows:
The roof slope is 1.7 and using same material as required by code, the repair is to include
replacement of the damaged wood decking using 1" X 6" boards (as needed) and a GAF flat rolled
roofing with a self-adhesive double-underlayment and finished with drip edging.
Please, kindly advise if this can be approved. We hope to get started shortly.
With best regards,
5

STAFF REPORT
City of Ormond Beach
Department of Planning
DATE: January 8, 2017
SUBJECT: Historic Landmark Designation (Removal) – 76 Central
Avenue, Parcel ID #4222-09-05-0020
APPLICANT: Julie Capuder, Agent on behalf of Roxielena Simmons,
property owner
FILE NO. HD 18-021
PROJECT PLANNER: S. Laureen Kornel, AICP, Senior Planner
INTRODUCTION: This is a public hearing to consider a request by Julie Capuder,
Agent on behalf of Roxielena Simmons, property owner, to have the property located at
76 Central Avenue removed from the City of Ormond Beach’s Local Historic Landmarks
List in the city’s Land Development Code (LDC). In accordance with the Designation
Procedures of Section 2-71(c)(1)(i) of the LDC, any request to remove a historic
landmark for the Ormond Beach Historic Landmark’s List shall follow similar procedures
as a request to place a landmark on the said list. As such, removal of a landmark
property from the Landmark List requires adoption of an ordinance by the City
Commission.
BACKGROUND: The subject property is ±0.58 acres and is located approximately 680
linear feet west of South Beach Street along the south side of Central Avenue in
Ormond Beach (Exhibit A – Location Map). According to the 1986 Master Site File on
file with the State Historic Preservation Office, the residence is a frame vernacular
building built in 1900 (Exhibit B – Master Site File photo). As listed in Ordinance No. 8760, the subject property has been listed in the Ormond Beach Historic Landmarks List
since December 22, 1987.
This case previously came before the HLPB on November 20, 2017 (Exhibit C –
November 20, 2017 meeting minutes), at which time the applicant requested the
application be withdrawn. Since that time, the applicant has filed the same application a
second time for the subject property to be removed from the Historic Landmarks List
(Exhibit D - Historic Landmark Designation (Removal) Application & Correspondence).
ANALYSIS: As is the case with historic landmark designation, a request to be removed
from the historic landmark list is voluntary. As stated by the applicant in a letter dated
October 19, 2017, the applicant has voluntarily requested to be removed from the list for
the reason that they intend to convey the property without the encumbrance of the local
historic designation. The applicant advised that the property sustained damage from
Hurricanes Mathew and Irma and the costs for maintenance and repairs have
accumulated beyond their fixed means. According to Section 2-71 of the Ormond Beach
Land Development Code, a property may be voluntarily designated as a local historic
76 Central Avenue Removal Staff Report - January 2018

landmark on the Ormond Beach Historic Landmarks List if the property meets certain
“historical” criteria. Although there is a process for removal, there is no substantive
criterion in the Code that is required of property owners to show in order to be removed
from the list. This property is not in the historic overlay district and therefore is not
governed by any of special district regulations. In addition, the property owner has not
received any benefit from the city (i.e. grant for improvements) that could otherwise
obligate the property contractually.
RECOMMENDATION: Staff recommends that the HLPB recommend Approval of the
removal of 76 Central Avenue from the Ormond Beach Historic Landmarks list as
adopted in the LDC. Pending the recommendation of the HLPB, as required by the
Land Development Code, the Planning Board will tentatively review the proposed
removal of the subject property from the landmarks list as a Land Development Code
amendment on February 8, 2018, and subsequently two City Commission public
hearings will be held in March and April, 2018.
Exhibits: A.
B.
C.
D.

Location Map
Master Site File Photo
November 20, 2017 Meeting Minutes
Historic Landmark Designation (Removal) Application & Correspondence
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EXHIBIT A
Location Map
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EXHIBIT B
Master Site File Photo

EXHIBIT C
November 20, 2017 HLPB
Meeting Minutes

M I N U T E S
ORMOND BEACH HISTORIC LANDMARK PRESERVATION BOARD
Regular Meeting
November 20, 2017

4:00 PM

Ormond Beach City Hall
Training Room
22 South Beach Street
Ormond Beach, Florida
I.

CALL TO ORDER
Dr. Philip Shapiro called the meeting to order at 4:00 p.m.

II.

III.

ROLL CALL
Members Present

Staff Present

Suzanne Heddy
Shannon Julien
Ellen Needham
Robert Selover
Robert Walsh
Dr. Philip Shapiro
Gordon Currie (excused)

Ann-Margaret Emery, Assistant City Attorney
Laureen Kornel, AICP, Senior Planner
Melanie Nagel, Recording Technician

APPROVAL OF MINUTES
A. May 15, 2017
Mr. Walsh moved to approve the minutes. Mr. Selover seconded the motion.
Vote was called and the motion unanimously approved.
Dr. Shapiro stated that the board had received a memorandum dated November 6,
2017 from Ms. Kornel, which included four Administrative COA’s. Dr. Shapiro
looked them over and didn’t have any concerns or objections. He asked the board
members if they had any comments or questions. Hearing none, the meeting will
continue with the public hearings.

IV.

PUBLIC HEARING
Landmark Designation (Removal) 18-006: 76 Central Avenue, Parcel ID #4222-0905-0020
Dr. Shapiro opened the Public Hearing on Landmark Designation (Removal) 18-006.
Ms. Laureen Kornel, Senior Planner, stated that this is a public hearing to consider a
request by Roxielena Simmons, property owner, to remove 76 Central Avenue from the

City’s historic landmark list in the Land Development Code. As is the case with a
historic landmark designation, a request to be removed from the historic landmark list is
voluntary. Although there is a process for removal, there is no substantive criterion in the
Code that is required of property owners to show in order to be removed from the list.
The property is not located in a historic overlay district and is therefore not governed by
any special district regulations. In addition, the property owner has not received any
benefit from the city such as a grant for improvements.
The process to be removed from the landmark list is the same as the process to be added
to the list and requires a Land Development Code amendment adopted by ordinance. The
Planning Board will review the case in December 2017. The City Commission will
review the case twice in the New Year (2018). Staff recommends that 76 Central
Avenue be removed from the Landmarks List. The applicant is here, should the board
have any questions.
Dr. Shapiro stated that he is curious as to why the applicant feels it would be difficult to
convey the property without the encumbrance of the local historic designation. The
applicant, Ms. Julie Capuder, on behalf of her mother Ms. Roxielena Simmons, stated
that they understood from Section 2-71 of the Land Development Code for local
landmarks, that there were restrictions from making maintenance and repairs, and she
understands now that it only applies to the exterior. There was hurricane damage two
years in a row, which her mother is now going to have to pay for. There has been interior
damage because part of the roof was blown off and water got in during the hurricane. It
was their understanding that everything had to be replaced with like product, and they
didn’t feel they could do everything with similar materials and current day pricing.
Dr. Shapiro stated that he needs to clarify that the section of code does not involve the
interior of any structure. Ms. Capuder stated that she just learned that a few weeks ago
from Ms. Kornel. Dr. Shapiro stated that about 6 years ago they relaxed the requirements
in the Land Development Code that dealt with maintenance of the property. If there is
something substantial being done that alters the appearance of the property, then there
would be a need for a public hearing.
Ms. Capuder stated that she works for a private equity firm, and she works with a woman
who has been in real estate for many years, and she also thought that it might be a good
idea to re-think everything. So, they are going to re-consider, simply because they have
learned some things since they first approached the city with their application that they
did not know before. Ms. Capuder stated that if the property is not in the Historic
Overlay District, and therefore not governed by the special restrictions, her mother stated
to leave the property in the historic registry list. But, they had understood it differently.
Ms. Kornel stated that in the initial discussions she had explained that about six years ago
the city had relaxed the regulations, and that it is very unusual for a case to come before
the board, unless it is an extenuating type of exterior alteration only. Typically, when
replacing like for like, as a matter of maintenance, we do not require a public hearing.
Ms. Kornel stated that she did try to explain in great detail how Section 2-71 affected
Landmarks only. We do have one Historic Overlay District and that is the Lincoln
Avenue Overlay District and that district is subject to its own architectural criteria and is
somewhat more restrictive than if you are just on the Landmark list.
Historic Landmark Preservation Board
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Ms. Kornel explained that Section 2-71 is applicable to locally designated landmarks and
also overlay districts. So, if someone would want to do an exterior alteration that was
relatively major, such as changing out a door, or moving a window, or change the siding
or the roof pitch, or the style of the roof, that would be required to come before the
Preservation Board. Ms. Kornel continued that in their initial discussions, she didn’t try
to encourage or discourage one way or the other, but tried to give Ms. Capuder the best
information she could that was available to help Ms. Capuder make the most appropriate
decision to meet her needs.
Ms. Capuder stated that they would have to replace the roof with shingles because she
isn’t even sure what kind of tiles are on the roof at the present time. Ms. Kornel stated
that she would rather reserve a recommendation, since she was never presented a
proposed project. If there are exterior alterations that Ms. Capuder’s mother would like
to make, Ms. Kornel would love the opportunity to review it, outside the purview of this
hearing, and make a recommendation to the Planning Director, who then makes the final
determination if a public hearing is warranted or not. Ms. Kornel stated that if Ms.
Capuder isn’t sure about being taken off of the historic list, then this could be postponed
for another time.
Ms. Capuder stated that she didn’t think they would be taken off the list with just this one
hearing. It was her understanding from the documents that she received, that it would
require much more than just this hearing. Ms. Kornel stated that this was just the
beginning of the process. This is an advisory board, which then would send it to the
Planning Board, which then would send it on to the City Commission. The reason it is
such a detailed process is because this requires an amendment to the Land Development
Code, which requires the adoption of an ordinance. It’s not just as simple as saying a
property is on or off of the list.
Dr. Shapiro stated that when a property is on the Local Landmarks List, historically it
increases the value of the property. You have the option to defer action on this, and get
more information from staff before the advisory process is started. Ms. Capuder stated
that is probably what she better do, because of the conversation she had with her mother
that morning. Before, they had decided that this was not going to be beneficial and the
restrictions were going to be too tight for her to manage, with replacement of the roof and
whatever else she would want to do. They thought that it would be a restriction to the
conveyance of the property, rather than a benefit to the conveyance. They don’t even
know if they are going to sell the property yet.
Dr. Shapiro stated that historically real estate does change hands, but the issue becomes
will it be more valuable being on the landmarks list, and no one will know market value
until you arrive at that time.
Ms. Heddy asked if there was enough damage to the house that Ms. Capuder’s mother
couldn’t live in the house. Ms. Capuder stated that her mother snowbirds and isn’t down
here right now. There is severe floor damage, which Ms. Capuder thinks is unsafe. The
roof on the back side of the house blew off completely and the windows and walls are
covered with mold, and the drywall is soaked. When her mother arrives, they will assess
it further. Ms. Heddy was wondering if their intent was to sell the property. Ms.
Capuder stated that she didn’t know for sure. Ms. Heddy stated that in her opinion they
Historic Landmark Preservation Board
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could always be taken off the list at a later date which would give Ms. Capuder’s mother
time to re-consider.
Dr. Shapiro stated that it sounds like there is a tremendous amount of work to be done,
but not necessarily that which would require anything involving changes to the front of
the building. Ms. Kornel stated that there is a list of maintenance type of activities in the
Land Development Code, and it is pretty black and white what does or doesn’t need a
COA.
Dr. Shapiro stated that in all fairness to Ms. Capuder and her mother, they could defer an
advisory input until more information is obtained. It sounds like once the process gets
going, Ms. Capuder could re-apply, but the decision to get the removal has been based on
incomplete information. Ms. Capuder stated that she did get a lot of information from
Ms. Kornel, but after speaking to her real estate friend, and being at this meeting, she
really should wait until her mother comes down to the house to see what the damage is,
and make some decisions at that time. She understands that the house would be much
more valuable if left on the landmarks list, and so she thinks at this time she would like to
defer this.
Mr. Walsh asked if we needed a motion to withdraw the request. City Attorney AnnMargaret Emery stated that it can just be withdrawn. Ms. Capuder asked if this would be
just a temporary withdrawal. Dr. Shapiro stated that due to the circumstances, and what
would be involved to get people to look at the problem and get repair pricing, especially
with everything going on along the east coast since the hurricane, it could be quite some
time until it could be discussed again. He would hate to put a time restriction on
someone under the circumstances. Ms. Kornel stated that she would prefer to have the
application withdrawn, because it has to be legally advertised again. Since there is no
fee, Ms. Capuder could just re-apply and start the process over again.
Ms. Needham stated that this is a local historic property, not a national one. The national
properties are much stricter as far as renovating the properties. Dr. Shapiro stated that the
National Register of Historic Places does not regulate properties the way the local
landmarks list does. If there are modifications, there is no application process. Ms.
Kornel stated that the local regulations are more stringent and require a local hearing.
There is no public hearing for national historic properties. When replacing like for like,
or a matter of maintenance, no public hearing is required
Ms. Julien made a motion to accept the applicants request to withdraw the
application for the Landmark Designation Removal 18-006 for 76 Central Avenue.
Mr. Walsh seconded the motion. Dr. Shapiro called for any further discussion.
Hearing none, the withdrawal of Landmark Designation 18-006 was approved
unanimously.
Dr. Shapiro closed the Public Hearing on Landmark Designation Removal 18-006.
Landmark Designation (Removal) 18-012: 33 Dix Avenue, Parcel ID #4215-03-010060
Dr. Shapiro opened the Public Hearing on Landmark Designation (Removal) 18-012.
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Ms. Laureen Kornel, Senior Planner, stated that this is a request by Marjorie Simonetti to
remove 33 Dix Avenue from the City’s Historic Landmarks List and Development Code.
The property is not located in the historical overlay district and therefore is not governed
by any special district regulations. In addition the property owner has not received any
benefit from the City, such as grants for improvements. Staff recommends that 33 Dix
Avenue be removed from the Local Landmark List.
Dr. Shapiro stated to the applicant, that based on any information that she heard in the
previous hearing, does Ms. Simonetti still feel the same way about her application. Ms.
Simonetti replied yes. Dr. Shapiro stated that this is a voluntary matter and the board
could ask any questions they may have.
Ms. Heddy asked why Dr. Shapiro didn’t ask the applicant the same question that he did
Ms. Capuder, about why they want to do this. Dr. Shapiro stated that they are not
required to present their reasons.
Mr. Walsh made a motion to approve the request for the Landmark Designation
Removal 18-012 for 33 Dix Avenue. Ms. Heddy seconded the motion. Dr. Shapiro
called for any further discussion. Hearing none, the motion was approved (5-1) with
Ms. Julien casting the vote against the approval.
Dr. Shapiro closed the Public Hearing on Landmark Designation Removal 18-012.
V.

MEMBER COMMENTS
None

VI.

PUBLIC COMMENTS
None.

VII.

ADJOURNMENT
The meeting was adjourned at 4:29 p.m.
Respectfully submitted,
Melanie Nagel, Recording Secretary
ATTEST:

Dr. Philip J. Shapiro, Chairman
Minutes transcribed by Melanie Nagel
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EXHIBIT D
Historic Landmark Designation
(Removal) Application &
Correspondence

Kornel, Laureen
From:
Sent:
To:
Cc:
Subject:

Julie Capuder <futurity01@yahoo.com>
Monday, December 11, 2017 1:56 PM
Kornel, Laureen
Roxie Simmons
Re: 76 Central Ave., Ormond Beach, FL

Dear Ms. Kornel.
Thank you for the notes below.
This is to confirm our intention to proceed with our Historic Registry removal request and
verify/confirm that the application documents submitted to your office earlier (December
10, 2017) for the purpose may be used to proceed at this time.
We also wish to be added to the January 8, 2018 HLPB Agenda, if possible, and to be
moved to the February 8, 2018 HLPB if necessary.
Thank you, and with best regards,
JULIE CAPUDER
Agent for Mrs. Roxie Simmons, Owner
From: "Kornel, Laureen" <Laureen.Kornel@ormondbeach.org>
To: 'Julie Capuder' <futurity01@yahoo.com>
Sent: Monday, December 11, 2017 12:34 PM
Subject: RE: 76 Central Ave., Ormond Beach, FL

Dear Ms. Capuder,
I understand from your e-mail you wish, once again, to apply for the subject property to be removed from the
Landmark List. As we discussed at the November 20, 2017, Historic Landmark Preservation Board (HLPB) the
subject matter will again need to be advertised and heard by the HLPB for their recommendation. The next
HLPB meeting is scheduled for January 8, 2018, and then the item could be tentatively scheduled for the
February 8, 2018, Planning Board meeting followed by two subsequent City Commission hearings in
March/April.
Please verify that you intend to use the same application and letter as was attached in your e-mail dated
December 10, 2017, along with your e-mail/letter of December 10, 2017. And please also, confirm that you
wish to be added January 8, 2018 HLPB agenda. Please advise if you have any other questions, or you wish
to meet to further discuss this matter for any reason. Thank you.
S. Laureen Kornel, AICP
Senior Planner
City of Ormond Beach
(386) 676-3345
From: Julie Capuder [mailto:futurity01@yahoo.com]
Sent: Sunday, December 10, 2017 9:36 PM
To: Kornel, Laureen; Roxie Simmons
Subject: Fw: 76 Central Ave., Ormond Beach, FL

Hello Ms. Kornel,
1

We would like to re-open the application process for having the property at 76 Central Avenue (the
Hatten Home) removed from the Ormond Beach Historic Landmark Registry.
My mother, Mrs. Simmons, has arrived to Florida now and we have clearer understanding of the
Registry removal process along with information you provided for the manner under which we will
need to move toward any reparations at the property.
With this email, she wishes to re-submit her application and documentation for Historic Registry
removal request. I believe the documents are all attached again below.
Since your analysis report of this property has already been completed, we hope this matter can be
presented at the next Planning Board meeting on which there may be room in the agenda.
Kindly advise as practical, thank you.
JULIE CAPUDER
Agent for Roxie Simmons, Owner
76 Central Avenue
Ormond Beach, FL 32174

----- Forwarded Message ----From: Julie Capuder <futurity01@yahoo.com>
To: "Laureen" "Kornel" <laureen.kornel@ormondbeach.org>; Ric Goss <ric.goss@ormondbeach.org>; Roxie Simmons
<roxsimm1936@yahoo.com>
Sent: Thursday, October 19, 2017 3:06 PM
Subject: Fw: 76 Central Ave., Ormond Beach, FL

Dear Ms. Kornel,
As mentioned below, our completed De-registration Request Application and support letter are now
attached for your review.
In addition to this email message, and to be included with our Application documents, I am
forwarding a second email (to follow) which contains my mother's signed copy of the attached letter
for your records.
Please let us know if you require anything further for your recommendation to the Planning Board.
Thank you, and best regards,
JULIE CAPUDER

----- Forwarded Message ----From: Julie Capuder <futurity01@yahoo.com>
To: "Laureen" "Kornel" <laureen.kornel@ormondbeach.org>; Roxie Simmons <roxsimm1936@yahoo.com>; Goss Ric
<ric.goss@ormondbeach.org>
Sent: Thursday, October 19, 2017 11:56 AM
Subject: Fw: 76 Central Ave., Ormond Beach, FL
2

Good morning Ms. Kornel, and thank you for your time on the phone this morning.
We understand that the HLPB Calendar for the 2018 year is not available yet. Thank you for resending the calendar for 2017.
Mrs. Simmons and I have reviewed the materials you sent us in pursuit of our inquiry about having
her Ormond Beach property removed from the OB Historic Landmark List and we understand the
process.
As a matter of record, I believe we are all in agreement that today's phone discussion with you would
serve as the equivalent of the pre-application meeting regarding this matter. Our completed landmark
application, seeking removal from the Historic Landmark Registry, will soon follow along with the
additional items you will need for your recommendation to the Planning Board which we discussed
this morning.
Thank you again for your time and consideration.
With best regards,
JULIE CAPUDER
Daughter of Mrs. Roxielena Simmons

----- Forwarded Message ----From: "Kornel, Laureen" <Laureen.Kornel@ormondbeach.org>
To: 'Julie Capuder' <futurity01@yahoo.com>
Cc: "Goss, Ric" <Ric.Goss@ormondbeach.org>
Sent: Thursday, October 19, 2017 8:33 AM
Subject: RE: 76 Central Ave., Ormond Beach, FL

Dear Ms. Capuder,
As you requested, I am attaching the HLPB calendar for your reference. I believe I attached the same
calendar in my correspondence dated October 16, 2017, but I am happy to provide the calendar again.
Generally when someone wishes to be added or deleted from the landmark historic list a pre-application
meeting is set up to go over processes and procedures. I would be happy to sit down with you and your
mother to further discuss the processes and procedures toward being removed from the local landmark list if
that is your desire. As one of the Senior Planner’s here at the City of Ormond Beach, I am tasked with
assisting people with matters related to the City’s historic resources. Staff does not advocate one way or the
other as far as personal advantages or disadvantages of being on the list other than to advise people if they
are a locally designated historic landmark in the City of Ormond Beach, then they are subject to additional
regulations as outlined in Section 2-71 of the City’s Land Development Code and I make that point very clear
to people who request to be put on the list. As directed, I have assisted people with getting on the landmark
list and I have assisted people with getting off the list. I am happy to help in any capacity I can.
The information needed to be removed from the landmark list is a completed landmark designation form which
I believe I attached with my last response on October 16, 2017, to your request to be removed from the list. If
assistance is needed to complete the form, please advise and a meeting could be set up to assist with the
necessary paperwork. Staff is available to meet to further discuss.
Please advise if you wish to set up a meeting time to further discuss this matter. Thank you.
3

S. Laureen Kornel, AICP
Senior Planner
City of Ormond Beach
(386) 676-3345

From: Julie Capuder [mailto:futurity01@yahoo.com]
Sent: Wednesday, October 18, 2017 2:27 PM
To: Kornel, Laureen; Roxie Simmons
Subject: Fw: 76 Central Ave., Ormond Beach, FL

Hello Ms. Kornel,
Thank you for the information and attachments below.
As we work toward decisions, we have a few more questions.
Please do correct us if we misinterpret, but your note below sounds somewhat as if you and the City
of Ormond
prefer that a property remain listed. If Ms. Simmons were to keep her property listed on the OB
Historic Registry,
could you kindly discuss or describe the specific advantages she would personally retain or
experience for doing so?
And in addition to information requested within the Application to Deregister, what further
information would
you need in order to develop a favorable recommendation for deregistration of this property to your
Planning Director?
Also, since you mention the deregistration process entails an approximate six (6) month time frame,
could you also send us the upcoming 2018 HLPB Calendar.
Thank you for your time. Please advise us further at your earliest opportunity.
JULIE CAPUDER
Daughter of Roxie Simmons

----- Forwarded Message ----From: Roxie Simmons <roxsimm1936@yahoo.com>
To: Julie Capuder <futurity01@yahoo.com>
Sent: Tuesday, October 17, 2017 12:05 PM
Subject: Fw: 76 Central Ave., Ormond Beach, FL

4

Sent from Yahoo Mail for iPad
Begin forwarded message:
On Monday, October 16, 2017, 11:58 AM, Kornel, Laureen <Laureen.Kornel@ormondbeach.org> wrote:
Dear Ms. Simmons,
I am sorry to hear that your property was impacted by Hurricane Irma. In reference to your
request to be removed from the local landmark list, I am attaching a “Landmark Designation”
application form and guidance notes. I am also attaching a calendar of hearing and deadline
dates. The process to be removed from the city’s Land Development Code is exactly the same
as requesting designation on the landmark list. A Public hearing before the Historic Landmark
Preservation Board would be required followed by a Land Development Code Amendment
which requires a Planning Board public hearing as well as two City Commission hearings. In
total there are 4 public hearings. The processing of getting on or off the list takes about 6
months because the process first requires a recommendation from the Historic Landmark
Preservation Board followed by a Land Development Code amendment (three public hearings).
Once you have an opportunity to complete the landmark designation application and return it to
the city, I will review the application and provide a recommendation to the Planning Director as
to whether staff would support the request. Regardless of whether or not staff will support the
application, the applicant has the right to make the request and go through the public hearing
process.
I would also like to add that the Section 2-71 of the Land Development Code that applies to
locally designated properties does allow a fair amount of concession to complete exterior
alterations for maintenance activities and also other exterior alterations that are deemed to have
only a minor impact on a property as determined by the Planning Director. Before you seriously
consider being removed from the local landmark list, it may be worth your while to meet with
staff to discuss any exterior alterations you wish to make, only because it may be that we would
not require a public hearing. Generally, when replacing like for like or completing maintenance
type exterior alterations, a simple administrative review that takes only a couple of days is
necessary. In most cases a public hearing is not required.
Either way, please advise if I may be of further assistance.
S. Laureen Kornel, AICP
Senior Planner
City of Ormond Beach
(386) 676-3345

From: Roxie Simmons [mailto:roxsimm1936@yahoo.com]
Sent: Monday, October 16, 2017 11:23 AM
To: Kornel, Laureen
Subject: 76 Central Ave., Ormond Beach, FL

I would like to have this property removed from the "historic status!" The recent
hurricane did significant damage to my house and lawn. At this time, since it's almost
impossible to get someone to come and assess the damages, presently. I have no idea
what I may have to do to restore it. Because of this, I would rather not have any
restrictions placed on the property. Thanks for your assistance.
5

My name is Roxie Simmons(Mrs. Charles), owner.
Phone: 606-393-1266

Sent from Yahoo Mail for iPad

Notice:
Under Florida law, e-mail addresses are public records. If you do not want your e-mail
address released in response to a public-records request, do not send electronic mail to
this entity. Instead, contact this office by phone or in writing.

Notice:
Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public-records request, do not send
electronic mail to this entity. Instead, contact this office by phone or in writing.

Notice:
Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public-records request, do not send
electronic mail to this entity. Instead, contact this office by phone or in writing.
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M I N U T E S
ORMOND BEACH HISTORIC LANDMARK PRESERVATION BOARD
Regular Meeting
January 8, 2018

4:00 PM

Ormond Beach City Hall
Training Room
22 South Beach Street
Ormond Beach, Florida
I.

CALL TO ORDER
Melanie Nagel, Recording Technician, called the meeting to order at 4:00 p.m.

II.

III.

ROLL CALL
Members Present

Staff Present

Gordon Currie
Suzanne Heddy
Shannon Julien
Ellen Needham
Robert Selover
Robert Walsh
Dr. Philip Shapiro

Ann-Margret Emery, Assistant City Attorney
Laureen Kornel, AICP, Senior Planner
Melanie Nagel, Recording Technician

ADMINISTRATIVE ITEMS
A. Election of Chairperson and Vice Chairperson
Ms. Julien nominated Dr. Shapiro for Chair. Ms. Needham seconded the motion.
Vote was called and the nomination unanimously approved.
Ms. Heddy nominated Ms. Julien for Vice Chair. Ms. Needham seconded the
motion. Vote was called and the nomination unanimously approved.
B. Acceptance of 2017 HLPB Calendar
Dr. Shapiro asked board members to add the HLPB meetings into their calendars. He
asked if everyone is o.k. with the calendar as presented. Board members accepted the
calendar.
C. Approval of the 2018 HLPB Rules of Procedure
Dr. Shapiro stated that there were no changes to the rules from last year and asked if
the Board members had any questions. There were no questions.

Mr. Walsh made a motion to accept the 2018 HLPB Rules of Procedure. Ms.
Julien seconded the motion. Vote was called and the Rules of Procedure were
accepted as submitted.
Dr. Shapiro stated that there was information in the packets on three Certificates of
Appropriateness (COA) issued by the Planning Department. Mr. Selover questioned
that 215 Ponce De Leon Drive can be demolished with just a COA and approval from
the Planning Director. Dr. Shapiro stated that in 2011, the Land Development Code
was amended, so that in order to make it easier on the public, if the property isn’t on
the Local Landmarks List, and it was not a contributing property in the community of
some value, the Planning Department can administratively give a COA, and will
always inform the Board of any COA’s that were issued.
Ms. Kornel stated that if the property was built prior to 1950, not a local landmark
and not in the Lincoln Overlay District, and not considered to be a substantial
architectural style, it is taken care of administratively.
IV.

APPROVAL OF MINUTES
A. November 20, 2017
Ms. Julien moved to approve the minutes. Mr. Walsh seconded the motion.
Vote was called and the motion unanimously approved.

V.

PUBLIC HEARING
Landmark Designation (Removal) HB18-021 – 76 Central Avenue
Dr. Shapiro opened the Public Hearing on HB18-021.
Ms. Laureen Kornel, Senior Planner, stated that this is a public hearing for HB18-021 to
consider a request by Julie Capuder, agent on behalf of her mother, Roxielena Simmons
to remove 76 Central Avenue from the City’s Historic Landmarks List. This case came
before the Board in November 2017 and at that time it was decided not to remove the
house from the list. Since that time Ms. Capuder and Ms. Simmons have come back and
re-applied. The request to be removed from the list is voluntary, and although there is a
process to go through for removal, there is no substantive criteria in our code that is
required of property owners to show to be removed from the list. The property is not
located in the Lincoln Avenue Historic Overlay District. As such, it is not governed by
any special district regulations.
Ms. Kornel continued that the process to be removed from the list is the same as it is to
be added to the list. It requires an amendment to the Land Development Code, will go
before the Historic Preservation Board, will go before the Planning Board in February
and then the City Commission will review it at two separate meetings. Ms. Kornel
concluded by recommending approval that 76 Central Avenue be removed from the
Landmarks List.
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Mr. Walsh stated that he had read in the report that the conditions are the same now as
what they were in November 2017. Ms. Capuder stated that everything is a little worse
due to the recent rains, because the roof still has not been repaired. More of the drywall
is saturated and beginning to fall off and there is still some mold. Just this past Friday
they signed on with a roofing contractor, so they are hoping to get the lower portion of
the roof repaired, where the most significant damage is at.
Mr. Currie asked how deep the property is. Ms. Simmons stated that it is about 120’ by a
little over 200’ deep. Mr. Currie asked how old the house was. Ms. Simmons stated that
the initial part of the house was built in 1905, and the lower addition was added in 1944.
Dr. Shapiro stated that the owner and her daughter have a lot of work ahead of them and
they won’t know the full scope until they start taking things apart. Dr. Shapiro thinks the
fair thing to do is to take the property off the Local Landmarks List, do what needs to be
done to repair the home, and then the option is there to put it back on the Landmarks List.
Ms. Capuder stated that was something she didn’t’ know in November 2017 and one of
the reasons that she hesitated in November.
Mr. Currie asked how a home qualifies to be on the Landmarks List. Ms. Kornel stated
that there are criteria in the Land Development Code, such as the architectural style and if
a historical cultural event has happened at the property. Ms. Kornel stated that it is not
taken into consideration what is in the surrounding area. It is just the property itself and
the integrity of it. It’s within the Board’s purview to review the applications, Staff makes
a recommendation and then the Board decides whether or not it is a worthy of being
added to the Landmarks List, in accordance with the Land Development Code criteria.
Dr. Shapiro stated that the whole process takes 6-8 months since it has to come before
this Board, then the Planning Board and then two readings before the City Commission.
Dr. Shapiro completely understands what it is like to go through this, and have an
obstacle that makes it so difficult for someone who is trying to help a parent. The Board
is here to make a recommendation to the Planning Board based on Staff’s
recommendation, to let the owner off the Local Landmarks List. Ms. Kornel stated that it
is the position of the City that it is voluntary. When someone gets on or off the
Landmarks List, it will go through three more public hearings following this Board
meeting. But it is in the purview of this Board to review things that are historic. The fact
that it goes before the Planning Board is simply because it is a Land Development Code
amendment, and in the LDC requires that any and all LDC amendments are reviewed by
the Planning Board. The recommendation by this Board is heavily weighted.
Assistant City Attorney, Ann-Margret Emery, stated that although this Board looks at the
criteria to see if a property can get on the list, there is no criteria for getting off the list. If
a property owner wants off the list, they can get off the list.
Ms. Simmons stated that it was her understanding that she couldn’t do anything to the
exterior of the house until she gets off the list. Ms. Kornel stated that was correct. Dr.
Shapiro stated that anything that involves a building permit would automatically be
flagged as needing to come before this Board if it involves anything that would be
changing the appearance of the house. Ms. Kornel stated that the exception would be if
they were replacing like for like, or something similar. Then it would go to
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administrative review, which was discussed in the initial email correspondence between
Staff and the applicant. If it is something that needs to be addressed sooner than later, it
can be handled through an email explaining what materials are on the roof, the color,
what will be replacing it, and Ms. Kornel would send an email to the Planning Director
with a recommendation, and usually it is handled administratively. Unless it is a
significant architectural change, then that would be in the purview of the Board for
review.
Dr. Shapiro asked Ms. Simmons what her intentions were. Ms. Simmons stated that she
just needs to keep the rain out of the lower portion of the house, where the roof got torn
off during the hurricane. The lower portion, at the back of the house that had the rolled
roofing, was the only part that got torn off, and it has allowed water to pour into the
laundry room.
Dr. Shapiro stated that from what he is hearing, and from the research Ms. Kornel has
done, and as the applicants move forward with rehabilitation, should this be done with an
administrative review, or should it come before the Board. Ms. Kornel stated that in
early discussion with Ms. Capuder, Ms. Kornel had advised the applicant that the roof
repair could be an administrative review, but Ms. Capuder was quite adamant about
wanting to be removed from the Landmarks List.
Dr. Shapiro asked if there was a fee for an administrative review. Ms. Kornel stated
absolutely not, and she explained that in the beginning to Ms. Capuder. Dr. Shapiro
stated in his opinion, Ms. Capuder should stay on the list and work with Ms. Kornel.
Everything, as we now understand it, can be done administratively. Ms. Kornel stated
that just to be clear, every time we go through the process of having a public meeting, it
involves a legal advertising fee for the City, that the taxpayers are paying for. It’s also a
significant investment in time. An administrative review does not have to be advertised,
is free and is usually handled within 24-48 hours.
Ms. Capuder stated that in order to do an administrative review, they would have to
submit a proposal for what kind of changes they want to make. Ms. Julien stated that
either way, they have to wait to make repairs until everything goes through a process.
Even though roofers could be there in four weeks, you are not going to be done in four
weeks.
Ms. Kornel stated that an administrative COA is handled in a pre-meeting outside of the
public hearing process. The process that we are going through right now takes 2-3
months to get off the Landmark List because it is in a form of successive hearings. And
in that process there are legal ads that are done for this meeting, Planning Board, City
Commission, and all of the staff time that is involved, and it is a fairly significant
investment of time. But, if you just want an administrative review, and you are replacing
like for like, that usually is the direction that we advise people to go. It is relatively
simple and it’s free. But, if there are many other alterations and items to change, then
someone is well within their rights to apply to get off the list.
Ms. Needham asked that if someone is just fixing something, then it is usually just 24-48
hours to get an administrative review. Ms. Kornel stated that usually it is a couple of
days, but depends on the availability of the Planning Director. He is the person who
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makes the final determination. It can be as simple as an email, stating the portion to be
replaced, and what someone intends to replace it with as far as color and material.
Ms. Capuder stated that if they wanted to replace the roof right now, taking the proposal
they have, and submitting to Laureen by email, they could have a response back within
24-48 hours. But, if it doesn’t get approved, it would be best to come off the list. Ms.
Kornel stated yes. Ms. Capuder reiterated that it would be four, and possibly up to six
months, before anything else could be done to the house. Ms. Simmons asked how long
it would be until they could put like for like on the lower portion. Ms. Capuder explained
to her mother, that if they submit the roof proposal to Ms. Kornel today, she can have an
opportunity to look at it, and have an answer in a couple of days. But, if they do that,
they would have to stay on the Historic List.
Ms. Kornel stated the applicants could ask the Board for a vote to come off the list, and if
they would change their minds and they want to stay on the list, then just contact Ms.
Kornel and she will cancel the item on the Planning Board meeting agenda. Otherwise,
you will be starting from square one again. Ms. Kornel’s advice would be to follow
through with this hearing to be taken off the list, send her the administrative review
information and she will get an answer by the end of the week, then decide for certain if
you want to be off the list. If you want to be off the list, we are done with this Board and
it will continue on to the February Planning Board meeting. If the applicants wish to stay
on the list, then call Ms. Kornel and she will take them off the Planning Board agenda for
February 2018. Should the applicants decide that in the future they want to stay off the
list, then they will have to start the process over again.
Ms. Kornel stated that the applicant has two options:
1) There can be a vote from this Board tonight to be removed from the Historic List.
The applicant can still submit for an administrative review. Ms. Kornel can get an
answer by the end of the week, and then the applicant can decide to stay on the list if
they would like.
2) Or the Board can vote tonight to have the property removed from the list, and the
applicant can still send the information for the administrative review. If the interim
Planning Director does not approve it, then they can stay on the list.
Ms. Capuder advised she wanted to have the vote at this meeting to remove the property
from the list. She will then send the information to Ms. Kornel on the proposal to change
like for like. There will be a COA review done, and then Ms. Capuder will decide if she
wants to stay on or off the Historic List by the end of the week.
Attorney Emery stated that if she would decide to stay on the list, Ms. Kornel would just
need to email the Board members that the request was withdrawn.
Ms. Julien made a motion to accept Staff’s recommendation to remove 76 Central
Avenue from the Historic Landmarks List. Ms. Heddy seconded the motion. Dr.
Shapiro called for any further discussion. Hearing none, the motion was approved
unanimously.
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Dr. Shapiro stated that an advisory opinion has been made that 76 Central Avenue be
removed from the Landmarks List. There will be communication to follow with Ms.
Kornel, and it will be determined if the vote will go forward to the next level.
Ms. Heddy stated to the applicants that even if they were not on the Landmarks List, they
would still need a permit to fix the roof. Ms. Kornel stated that no matter what, they
would need a permit.
Ms. Julien stated that we are sad to lose homes from our list, because there was a big
study done to put homes on the list. So it is very sad.
Dr. Shapiro stated that he doesn’t think that this property will go to the Planning Board
for recommendation for removal. He thinks this will all work out administratively. Ms.
Capuder stated that she hopes so too, because they were disappointed also to have to do
this. Especially after talking with her boss who is in real estate, and she felt the same
way and stated that it is always more valuable to leave the designation on the property.
Those comments gave them another sense of doubt for the November meeting. It is
better to have all of the information and keep their options open, because so many people
had told her that it is better to keep on the list than to take it off.
Dr. Shapiro thinks there is a 95% chance that this family will stay on the Local
Landmarks List. We gave them a vote to give them flexibility, and he thinks as it goes
along, they will still be on the list. We have not had anything this complex before this
Board since we had to take the Myers house off the list for demolition.
Dr. Shapiro closed the Public Hearing on Landmark Designation Removal HB18-021.
V.

MEMBER COMMENTS
Dr. Shapiro asked who the interim Planning Director is. Ms. Kornel stated that Steven
Spraker is the interim director, and has also applied for the Planning Director position.
As a follow-up, Ms. Kornel stated that the Dix Avenue property did go before the
Planning Board at their December 2017 meeting. They moved to remove it from the list,
so now it will go before City Commission. Ms. Heddy stated that there has been a
dumpster at the house, and it looks like they are doing renovations, not demolition. Ms.
Kornel stated that they have been doing renovations for a long time.
Dr. Shapiro stated that it was asked of him why he hadn’t asked many questions of the
property owner for the Dix Avenue removal. It was apparent that nothing was going to
be negotiated at all. They had made up their mind and they didn’t want to hear about
property values or anything. They just wanted the vote and move it through the system.

VI.

PUBLIC COMMENTS
None.

VII.

ADJOURNMENT
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The meeting was adjourned at 4:40 p.m.

Respectfully submitted,
Melanie Nagel, Recording Secretary
ATTEST:

Dr. Philip J. Shapiro, Chairman

Minutes transcribed by Melanie Nagel
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February 8, 2018 Planning Board Minutes

LDC Amendment Landmark Designation (Removal)
- 76 Central Avenue, the Hatten Home

Vice-Chair Harold Briley stated that prior to getting into this evening’s agenda, he
had a presentation to make to one of their former colleagues, Pat Behnke. Ms.
Behnke began her service on the Planning Board in January of 2008, and she also
served on the Brownfield Advisory Board since its inception in 2012. Ms. Behnke
resigned her positions on the two boards, effective October of 2017. Mr. Briley
presented Ms. Behnke with a clock and thanked her for her years of dedicated
service to the boards.
V.

MINUTES
January 11, 2018
Mr. Galloway moved to approve the January 11, 2018 Minutes. Mr. Jorczak
seconded the motion. Hearing no objections, the minutes were unanimously
approved.

VI. PLANNING DIRECTOR’S REPORT
Mr. Steven Spraker, Planning Director, stated that temporary signs will be coming
back before the board and Commission in March. There is a workshop scheduled
for March 20, and then it will be brought before the Planning Board in April.
VII. PUBLIC HEARINGS
A.

LDC 2018-028: Land Development Code Amendment, Landmark Designation
(Removal), 76 Central Avenue
Ms. Laureen Kornel, Senior Planner, City of Ormond Beach, stated that this is a
Land Development Code amendment to remove 76 Central Avenue from the city’s
Landmark List in the Land Development Code. The removal was reviewed by the
Historic Landmarks Preservation Board in January, when they voted unanimously
to remove the property. Staff recommends approval of the Land Development Code
amendment. The applicant is here, if the board has any questions.
Ms. Kornel stated as a side note, that the subject of fees came up at the City
Commission meeting last Tuesday, and in lieu of the Planning Board’s comments
from the December meeting, the subject is going before the Historic Landmarks
Board in February for them to recommend fees for the removal of a home from the
Landmarks List. If there is a recommendation to begin charging fees for removal,
then the Code of Ordinances will be amended at that time.
Ms. Shull stated that she didn’t think there were any fees to get on the list. Ms.
Kornel stated that there are no fees charged to get on the Landmark List, and at this
time there are no fees to get off of the list. The general consensus of the
Commission is to charge a fee to get off the list, because there are fees involved to
getting off the list.
Mr. Briley asked if there were any fees or a public hearing to get on the Landmarks
List. Ms. Kornel stated that the city does not charge any fees, but there are fees
associated with legal ads, the Preservation Board hearing, and the Land
Development Code amendment.
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Ms. Tolland asked if there was ever any discussion on relaxing some of the
regulations to stay on the list, so that homeowners can do some renovations to
preserve the historic landmark status. Ms. Kornel stated that in 2010 the city did
relax the regulations, and it is very unusual now that a Certificate of
Appropriateness requires a public hearing. If someone is on the Landmarks List
and they want to make exterior alterations, and they are replacing like for like,
using similar materials and not significantly altering the architectural style, then a
person does not have to go through a public hearing, pay the fee and go through a
three month process. Last year, there might have been one or two public hearings.
The public hearings are held for substantial exterior alterations.
Ms. Julie Capuder, representing Roxie Simmons who owns the property, asked
about the discussion of fees that was just brought forward, and if there is going to
be a fee that is voted in for going off the list, and if it is voted in during the process
of them going off the list, were they going to have to pay the fee. Mr. Briley stated
that they are exempt since they have already started the process.
Mr. Jorczak made a motion to approve LDC 2018-028: Land Development
Code Amendment, Landmark Designation (Removal), 76 Central Avenue. Ms.
Tolland seconded the motion. Vote was called, and the motion unanimously
approved (6-0).
B.

PBD 2018-035: 282 North Nova Road, The Trails Shopping Center, Planned
Business Development Rezoning
Mr. Steven Spraker, Planning Director, City of Ormond Beach, stated that this is a
request for a Planned Business Development rezoning. The property is at The
Trails shopping area at 282 North Nova Road, just north of Granada Boulevard.
The Trails shopping center was built in the 1970’s and in 2003 they went through a
process in which they adopted certain architectural standards, and they went
through a planned development. In 2003 the Planned Business Developments were
Overlay Districts, so they maintained the B-8 zoning district, but had the
Development Order attached to the property.
Mr. Spraker continued that there are two requests with this application. The first is
to request a retail wine store. The goal of the store is to allow the sale of wine and
to allow on-site consumption for tasting. They will not be selling it per bottle or
glass for drinking, but rather for people to taste the wine before they buy it. Our
current code would call that a bar because there isn’t another use classification for
it. Planned Developments have been amended to allow this type of use under
certain conditions. They will have to get a consumption on premise license, they
can’t exceed 25% of the floor area, and the maximum floor area would be 750 sq.
ft. The wine tasting is an accessory use to selling the wine. And that is the primary
reason for the amendment. There is no additional development, no additional
square footage, and no additional construction.
Mr. Spraker stated that this Development Order would rezone the property to
Planned Business Development and would add the use to the retail wine store to
allow wine tasting. Staff is recommending approval and the applicant is here to
answer any questions.
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