AGENDA
ORMOND BEACH
BOARD OF ADJUSTMENT AND APPEALS

June 2, 2010
ORMOND BEACH CITY COMMISSION CHAMBERS
I.

ROLL CALL

II.

APPROVAL OF THE MINUTES
A. April 7, 2010

III.

OLD BUSINESS - None

IV.

NEW BUSINESS

A.

7:00 P.M.

Case No. 10V-103: 175 A Cardinal Drive, Side Yard Variance
This is a request for a side interior yard variance submitted by Tony Ortona, property
owner. The property is zoned as R-4, Single Family Medium Residential. Chapter 2,
Article II of the Land Development Code, Section 2-17.B.9.c. requires a 20’ side yard
setback. The applicant is requesting a side yard setback of 8’ for a garage addition,
requiring a side yard variance of 12’ from the required 20’ setback.

B.

Case No. 10V-104: 175 B Cardinal Drive, Side Yard Variance
This is a request for a side interior yard variance submitted by Tony Ortona, property
owner. The property is zoned as R-4, Single Family Medium Residential. Chapter 2,
Article II of the Land Development Code, Section 2-17.B.9.c. requires a 20’ side yard
setback. The applicant is requesting a side yard setback of 12.83’ for a garage addition,
requiring a side yard variance of 7.17’ from the required 20’ setback.

V.

ADJOURNMENT

MINUTES
BOARD OF ADJUSTMENT

April 7, 2010

7:00 p.m.

City Commission Chambers
22 South Beach Street
Ormond Beach, Florida

I.

ROLL CALL

II.

Members Present

Staff Present

Jean Jenner
Norman Lane
Dennis McNamara
Tony Perricelli
Ron Walker

Steven Spraker, AICP, Senior Planner
Ann Margret Emery, Deputy City Attorney
Chris Jarrell, Minutes Technician

APPROVAL OF MINUTES
The Board members, with the exception of Mr. Walker, voted to approve the
minutes of the March 3, 2010 meeting. Mr. Walker abstained from voting since he
had been absent at the March 3rd meeting.

III.

OLD BUSINESS
There was no old business to be discussed.

IV.
A.

NEW BUSINESS
Case No. 10V-72: 494 Riverside Drive
Mr. Spraker stated that the request was for a rear yard, waterfront variance to
allow for a room addition. He explained that the property is located along the
Halifax River and that based on the averaging of the waterfront setbacks to the
north and south, the setback was determined to be 47.5 feet. He said that the
request for a 15.2-foot waterfront variance would result in a rear setback of 32.3
feet.
Mr. Spraker pointed out that in reviewing the application, staff noted that rear
property line is somewhat irregular, resulting in a greater lot depth on the north
side of the lot than on the south side and therefore further reducing the land area
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outside the setback on the south side. He said that the proposed room addition
would in line with the existing covered porch. He showed photographs of the
subject and the adjoining property at 482 Riverside Drive, indicating that the
subject property was set back approximately 40 feet from that two-story house.
He illustrated the 148° wide viewing angle and referenced the survey which
showed that the viewing angle would be only slightly decreased, with no real
impact to the adjacent property owner.
Mr. Spraker pointed out that the photos also showed that the property at 510
Riverside Drive had no real viewing angle because of the curvature of the river.
He said that the applicants submitted documentation that neither adjoining
property owner had any objection and added that Staff had not heard any
objection from either of those adjoining owners.
The applicants had applied for building permits, Mr. Spraker said, and noted that
the room addition would be of similar materials and construction to the existing
residence. He stated that Staff was recommending approval of the request.
Mr. Lane questioned the city’s goal of utilizing the rear setback regulations in
order to preserve the river view.
Mr. Spraker said that it had been based on the knowledge of how the setback was
established and that the only purpose it served was to prevent one house from
blocking the view of the water of another. He said that there were similar
requirements on Beach Street, along the oceanfront, and along other waterfront
locations in the city. He confirmed that staff had doubts as to whether or not the
current regulation requiring the averaging of setbacks was the best way to
preserve the river views, but said that staff had not yet come up with another way
to do so while ensuring that there would be no unintended consequences. He
added that the number of recent and similar variances demonstrated that there
was indeed an issue.
Mr. Spraker agreed with Mr. Lane that the view corridors were very important to
preserve and reiterated that staff was hesitant to propose any alternative
regulations because of the unintended consequences that might then become
apparent. He said that staff would continue to work on a solution, but that in the
interim, such cases would be handled on an individual basis.
Applicants Tom and Jane Breslin, 494 Riverside Drive, stated that Mr. Spraker
had accurately summarized their request. They said that the small addition would
square off the back of the house and provide additional opportunities for the river
view.
Mr. Jenner made a motion to approve the variance, as requested.
Mr. Lane seconded the motion, which was approved by unanimous vote.
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Chair McNamara advised the applicants that they had one year in which to build
the addition, or the variance approval would expire.
B.

Case No. 10V-75: 116 Wildwood Avenue
Mr. Spraker stated that the subject property was a beachside home, located just
north of Neptune Drive, in an area of older-style homes built in the 1950’s and
1960’s. He said that the application was for a rear yard variance of 7.3 feet, which
would result in a setback of 17.7 feet. He said that a patio addition was also
planned, but that it met setbacks and was not a part of the application.
Mr. Spraker said that the house, built in 1959, was unique in that it was situated
30 feet from front lot line (also the setback), with a slightly skewed orientation, and
with a lot depth of 105 feet. He said that the depths of more recently established
lots are typically 110-115 feet and pointed out that the lots on Neptune Drive had
lot depths of about 200 feet. He also noted that [because of the small lot depths],
many of the houses along Wildwood have encroachments, which have occurred
over time. He also pointed out that the property abutted two other lots.
The hardship suffered by the applicants, Mr. Spraker reported, was based on the
skewed configuration and the lack of lot depth. He said that in reviewing the
application, staff questioned the actual depth and whether or not 17.7 feet was
appropriate; he said that staff felt a 20-foot setback was more appropriate and
would be consistent with the setbacks of the lots in the newer subdivisions. He
reported that both abutting neighbors had provided letters of no objection to the
variance request. He pointed out that the photographs give the appearance of a
larger lot because the neighbor’s fence is actually set back an additional five feet
from the property line. He said that the property line was actually even with the
chain link fencing shown in the photograph.
Mr. Spraker said that the minimum side setback for the lot is a minimum of eight
feet (8’), with a total of 20 feet; therefore, the applicants could pick up a little more
square footage without a variance if they extended the addition all the way to the
side setback. He said that staff was recommending approval of a 20-foot rear
yard setback.
Mr. James Beck, 116 Wildwood Avenue, introduced his wife, Meredith. Mr. Randy
Manley, 918 North Halifax Drive, stated that he was the father-in-law.
Mr. Beck said that their growing family needed the additional space and that they
also wanted to keep their property up to par with the other houses in the
neighborhood. He thanked Mr. Spraker for his help throughout the process to
attempt to reduce the setback to 20 feet.
Mr. Manley confirmed that he would be the builder and reported that they had
considered many different plans, since they understood the significance of
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seeking a variance. He said that they had attempted to compress the footprint as
much as possible, and pointed out that although the master bedroom would be
only 12’ 8” deep, it would be functional.
Mr. Perricelli made a motion to approve the variance.
Mr. Jenner seconded the motion.
Mr. Lane questioned why the lot would be considered unique, since all the lots
along Wildwood Avenue had the same 105-foot depth.
Mr. Jenner agreed, but pointed out that the way the property was skewed is what
made it unique.
Mr. Manley explained that it was a two- bedroom, two-bath house and that the
need now was for a three-bedroom, with 2-3 baths. He stated that the only
solution that would not affect the integrity of the floor plan of the house was to
locate the new bedroom behind the garage.
Mr. Spraker said that the R-2.5 was not the original zoning; rather, it was adopted
as a solution to bring nonconforming lots closer to compliance; the original zoning
was R-2. He summarized that the subject property was an older one with less
than conforming lot depth, and a 1959 structure that was skewed on the lot, and
that the city wanted to encourage people to redevelop, modernize and improve
their properties.
Mrs. Jarrell called the vote. The motion passed by unanimous vote of the
Board.
Chair McNamara advised the applicants that they had one year in which to build
the addition.
C.

Case No. 10V-83: 16 Rio Pinar Trail
Mr. Spraker said that the applicant had recently bought the property and that one
of the proposed improvements was a circular driveway along the Rio Pinar Trail
frontage. [The city’s Site Plan Review Committee had recently approved a
setback from the intersection of two local roads to a minimum of 40 feet; the
applicant was requesting a distance of 22 feet].
Mr. Spraker said that the existing driveway was accessed from Crooked Tree Trail
and would continue to be the primary entrance/exit (to the garage). The issue, he
said was that visitors had no room to park along the rights-of-way because of the
road medians. He referenced the survey and informed the Board that the survey
indicated a couple more trees than actually existed at the date of the meeting. He
said that the proposed location and configuration of the driveway would
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accommodate both a 20” oak tree and a 12” oak tree, thus preserving them. He
noted that there were many other circular driveways in that area that encroached
into the required intersection setback, and pointed out that staff was not sure
whether or not there had been a different setback standard when those driveways
were constructed.
Staff considered the safety aspect when reviewing the request, Mr. Spraker
explained, and determined that 95% of the trips out of the circular driveway would
occur in a forward motion, allowing the driver to see oncoming traffic. He said they
concluded that safety would not be an issue. He said another concern was that
staff did not want the variance, if granted, to create the opportunity for later
reduction of the median island along Rio Pinar Trail and wanted any approval
conditioned to preclude any request to do so based on the presence of that
driveway. He added that it would not preclude such a reduction if The Trails HOA
deemed it necessary or if there was some overriding need for public safety by the
City.
Mr. Spraker stated that staff was recommending approval of the request. He
noted that authorized agent Dorian Burt was unable to attend, but that the
property owner and builder were present to answer any questions.
Mr. Lane asked if it was feasible to construct another single driveway around the
corner, pointing out that scenario would also result in saving the trees.
Mr. Spraker said that they could, but that it would result in more cars backing out
into traffic rather than leaving the site in a forward motion. He said that the Board
was free to recommend that as an alternative if they so desired.
Ms. Fran Meckler, 16 Rio Pinar Trail, stated that she recently purchased the home
to be near relatives and that when visiting, her guests had nowhere to park. She
expressed her concern with any disruption to her neighbors because of the
problem.
Mr. Doug Piatt, 4163 Senora Lane, said he was the project contractor. He
explained to the Board that they could construct the circular drive without asking
for a variance, but that it would require removing the 20” oak tree that they were
trying to preserve.
Ms. Meckler commented that she had purchased in The Trails because of the
trees; therefore, taking down the tree for a driveway did not make sense. She
said that the median was not an issue and that there were trees in the median, as
well.
Chair McNamara confirmed with Ms. Meckler that the circular drive would be oneway and that because of the median, the cars exiting the property could only
travel in one direction. He said he had no problem with the request.
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Mr. Lane asked Mr. Spraker if the recent discussion regarding a change of rules
for parking in residential yards had any bearing on the case before the Board. He
thought that there was a limitation on the amount of hard surface that could be
added in a side yard.
Mr. Spraker replied that they would cited if they allowed cars to park in their front
yard without an improved surface, and agreed that there was a limitation in the
Land Development Code concerning the amount of impervious surface allowed on
a residential lot (75% in that zoning district). He said the subject property had a
substantial yard and this regulation was not a problem for the applicant.
Deputy City Attorney Emery said that the recent ordinance proposed regarding
front yard parking dealt with unimproved parking areas, so that people would not
park their cars on the grass. She said that in the matter before the Board, the
driveway surface would be improved; therefore, it was not applicable to the
subject as long as it met the other Code regulations.
Mr. Jenner remarked that he drove by the house in question daily and that many
of the properties on that street had circular driveways. He thought it made sense,
rather than have cars backing up into traffic, particular because of the narrow
width of the street in front of the subject property. He said he favored the request.
Mr. Walker made a motion to approve the variance as submitted.
Mr. Perricelli seconded the motion, which passed by unanimous approval.
Chair McNamara advised Mrs. Meckler that she had one year in which to utilize
the variance approval.

IV.

DISCUSSION
Mr. Perricelli asked staff when the City began requiring permits for pavers. He
recalled that he had been told by the building department staff that pavers were
considered temporary.
Mr. Spraker said that it depended upon the construction of the driveway, whether
or not a concrete base would be utilized, as well as other factors. He said that a
permit was not required for a patio made of pavers.
Mr. Perricelli pointed out that the City did not inspect the pavers for a driveway,
only for concrete driveways.
Mr. Spraker offered to check the permitting regulations and report back to the
Board. He noted that it also depended upon whether it was considered a pervious
or impervious surface.
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Mr. Jenner complimented Mr. Spraker on the quality of the packets, which he said
were getting better and better.

ADJOURNMENT
As there was no other business, the meeting was adjourned at 7:30 p.m.
Respectfully submitted,

_______________________________
Steven Spraker, AICP, Senior Planner

ATTEST:

___________________________________
Dennis McNamara, Chair

Minutes prepared by Betty Ruger.

Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal any
decision made by the board of adjustment with respect to any matter considered at this public
meeting, such person will need a record of the proceedings and for such purpose, such person
may need to ensure that a verbatim record of the proceedings is made, including the testimony
and evidence upon which the appeal is to be based.
All persons appealing to the board of adjustment must be present, or represented at the
public hearing scheduled for the consideration of his request. Failure to be present or to be
represented, results in the automatic refusal by this board to grant permission for any variance. In
order to allow the meeting to proceed in an orderly fashion, the board, by motion, may limit the
time allowed for remarks concerning a specific agenda item to a maximum of thirty (30) minutes
for city staff, the designated representative of the applicant and the designated representative of
any organized group and to five (5) minutes for members of organizations and other individual
speakers. Additional time shall be allowed to respond to questions from the board.
Persons with a disability, such as a vision, hearing or speech impairment, or persons needing
other types of assistance and who wish to attend city commission meetings or any other board of
committee meeting may contact the city clerk in writing, or may call 677-0311 for information
regarding available aids and services.
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STAFF REPORT
City of Ormond Beach
Department of Planning
DATE: May 26, 2010
SUBJECT: 175 A Cardinal Drive
APPLICANT: Tony Ortona, Property Owner
FILE NUMBER: 10-00000103
PROJECT PLANNER: Steven Spraker, AICP, Senior Planner
INTRODUCTION:
This is a request for a side interior yard variance submitted by Tony Ortona, property
owner. The property is zoned as R-4, Single Family Medium Residential. Chapter 2,
Article II of the Land Development Code, Section 2-17.B.9.c. requires a 20’ side yard
setback. The applicant is requesting a side yard setback of 8’ for a garage addition,
requiring a side yard variance of 12’ from the required 20’ setback.
BACKGROUND:
The property is designated as “Medium Density Residential” on the City’s Future Land
Use Map (FLUM) and is zoned R-4 (Single Family Medium Residential) on the City’s
Official Zoning Map. The existing use of the property is consistent with the FLUM
designation and zoning district.
Table 1: Site Aerial
Subject
Property

A

[175 Cardinal A Staff Report.doc]
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Table 2: Adjacent land uses and zoning:
Current Land Uses

Future Land Use
Designation

Zoning

North

Duplex

“Medium Density
Residential”

R-4 (Single Family
Medium Residential)

South

Duplex

“Medium Density
Residential”

R-4 (Single Family
Medium Residential)

East

Triplex

“Medium Density
Residential”

R-4 (Single Family
Medium Residential)

West

Duplex

“Medium Density
Residential”

R-4 (Single Family
Medium Residential)

The subject property is located within Ocean Village Villas which was originally
constructed in 1948. In the late 1980’s and early 1990’s the Ocean Villas Village
entered into a Development Agreement (Resolution 89-70) with the City and began the
process of platting the existing structures into single family, duplexes, triplexes, and 4plexes. The existing structures were typically between 400 to 700 square feet and were
previously used as vacation cottages.
The Ocean Village Villas Development Agreement did not provide any modifications to
the R-4 zoning setbacks. Beginning in 1992, there was a realization that the existing
structures did not comply with R-4 zoning setbacks and that renovation, expansion, and
repair of the existing structures would have setback conflicts (see Exhibit 2). City staff
had various correspondences with the Ocean Village Villas Homeowners Association
and in 1999 encouraged the amendment of the 1989 Development Order. In 2000, the
Planning Director stated that City staff would support setbacks of 15’ for the rear yard
and 7’ for the side yards. There has been no Development Order amendment and
property owners seeking expansions and renovations have done so through the
variance process.
ANALYSIS:
The duplex lot is 120’ deep by 44’ in width. There is an existing 10’ sanitary sewer
easement located to the rear of the property. The existing duplex structure is 675
square feet and is currently non-conforming based upon a 16.79’ side yard setback,
where 20’ is required. The property did previously have a carport over the concrete
paved area which was destroyed and removed.
The applicant is proposing to expand the living area with a 24’ by 34’ living area
addition, or 805 square feet. The living area addition meets the side and rear yard
setbacks. The project is proposing a garage of 12.33’ wide by 21’ deep, or 259 square
feet, setback at 8’ to the side yard line.
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The applicant has provided a letter from Henry Dorsey, owner of the adjoining duplex, of
167 B Cardinal Drive stating that he has no objection to the request. Staff also did have
the opportunity to discuss the application with the adjoining property at the time of site
posting to confirm that there was no objection to the request.
CONCLUSION:
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The
Board of Adjustment and Appeals shall first determine whether the need for the
proposed variance arises out of the physical surroundings, shape, topographical
condition, or other physical or environmental conditions that are unique to the specific
property involved and are not the result of the actions of the applicant. If the basis for
the request is the unique quality of the site, the Board shall make the following
required findings based on the granting of the variance for that site alone. If, however,
the condition is common to numerous sites so that requests for similar variances are
likely to be received, the Board shall base its findings on the cumulative effect of
granting the variance to all who may apply.”
The Board must consider the following criteria established in Chapter 1, Article II,
Section 1-16.D.4, of the Land Development Code for the expansion of the nonconforming structure:
1.

The property where the structure is located meets the minimum lot area
standards for the zoning district, as specified in Chapter 2, Article II.
The R-4 zoning classification requires a minimum lot area of 10,000 square feet.
The property, both units A & B are approximately 11,160 square feet and meets
the lot standards.

2.

There are no other ways of altering the structure that will not result in
increasing the nonconforming cubic content of the structure.
There is no other practical alternative for the construction of a garage at 175 A
Cardinal Drive and the request is the minimum needed to make reasonable use
of the land. The existing carport at 167 B Cardinal Drive is located approximately
3’ from the property line. With an 8’ setback at 175 A Cardinal Drive, there will
be 11’ between the two structures. The alteration is consistent with other Land
Development Code regulations that require either carports or garages.

3.

The proposed expansion will be consistent with the use of the structure
and surrounding structures, given that the use is permitted by right,
conditional use or Special Exception in the zoning district within which the
structure is located.
The existing duplex residential use is a permitted use in the R-4 zoning district
and is consistent with the purpose of this zoning district.

4.

The proposed expansion effectively “squares-off” an existing building, or
does not extend beyond the furthest point of an adjacent building.

[175 Cardinal A Staff Report.doc]
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The proposed addition will be in line with the existing carport at 167 B Cardinal
Drive and will no extend beyond the northern plane of structures. The garage will
replace a previous carport and will be located 8’ from the property line.
5.

The proposed expansion is in scale with adjacent buildings.
The request is in scale with the adjacent structures and will be a one-story
structure. The request is a substantial investment into the Ocean Village Villas
area. The Ocean Village Villas has architectural controls separate of the City
Land Development Code that will ensure consistency of the proposed garage
and living area. It should be noted that the City’s Land Development Code
regulations require new housing units to provide either a carport or a garage.

6.

The proposed expansion will not impact adjacent properties by limiting
views or increasing light and/or noise.
There will be an 11’ separation between the existing carport at 167 B Cardinal
Drive and the proposed garage. The addition will exceed the rear yard setback
at 26.79’.
The proposed garage addition will impact adjacent properties by
limiting view or increasing light or noise and it the same required setbacks for
single-family homes.

RECOMMENDATION: City Planning staff has, over time, indicated an acknowledgment
that the R-4 zoning district setbacks are mis-applied to the Ocean Village Villas
development and the Development Order should be amended. In 2000, the City
Planning Director stated a willingness to allow 7’ side yard setbacks. Staff believes that
the variance allows the redevelopment, modernization, and necessary investment to
maintain properties within the Ocean Village Villas.
It is recommended that the Board of Adjustments and Appeals APPROVE a variance of
12’ to allow a garage addition at a 8’ side yard setback, where the R-4 zoning district
currently requires a 20’ side yard setback.

[175 Cardinal A Staff Report.doc]

Exhibit A
Variance Exhibit
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MEMORANDUM

TO: Ocean Village Villas HOA
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SUBJECT: I Set Bac~ Req irements
,

!
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I

i

i

!

I

i

Staff has ex~mined your r quest cl?ncerning set back: requirements. The current set back
requirements: for side !yards are; twenty feet (20') ahd for rear yards, thirty feet (30') After
reviewing the site plan!as approved, staff has examined alternative set backs of fifteen feet (15')
for rear yards and a minimum of seven for side yards. .
An application would have :to be submited by the HOA on behalf of the property owners to
amend the current Developm,ent Order to establish the alternate set backs. A fee of three hundred
dollars ($300.00) is required.;
I

Our analysis has shown that most units adjoin a common area and this affords some degree of
protection. The units are small and the current market favors larger units, with more space.
However several concerns remain. First, the zoning district permits building heights of thirty feet
(30'). This could result in additions to existing structures out of character with existing
development. In addition, the additions will not be limited to existing building materials (spanish
motif) and could damage the overall unity of architecture style; resulting in a decline in property
values. Should the HOA suggest architectural controls, past experience has shown an
unwillingness to expend the funds necessary to meet these standards. The result is no real relief
will have been obtained and discord will occur around what is acceptable and what is not
acceptable. Last, the regulations also limit maximum lot coverage to thiI1y five percent (35%).
There will be instances where the amendment would expand the set back but the lot coverage
limitation would not permit the size addition proposed by the owner.

I

I
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CITY OF ORMOND BEACH
Public Works Department· Building Division' 22 South Beach Street· Ormond Beach. FL 32174 • (904) 676-3233 • Fax (904) 676-3361

Ocean Village Homeowners Assoc.
President
229 Cardinal Drive
Ormond Beach, Florida 32176
Dear SirlMadam:
Per request of the Board of Adjustments and Appeals I am writing this letter for
informational purposes regarding the constmction of additions, to the stmctures in Ocean
Villas Village.
The setback issue was addressed in 1992 by a previous Planning Director and Building
Official. The current Planning Director, Don O'Donniley, concurred with the previous
findings that Table 5-1 (enclosed) will be used for zero-lot line R-4 Zoning having one
dwelling unit; and Table 5-2 (enclosed) for zero-lot line duplex and triplex lots.
The application of theses standards has resulted in the denial of many penuit requests
leaving the option of requesting a variance from the Board of Adjustments and Appeals
as the only recourse.
If the HOA sees this course of action as a problem for your residents, you may want to
seek assistance through modifying the original Development Order. The HOA would
need to file an application with the Plmming Department then the proposed Development
Order would be considered by the City Commission.
If I can be of any further assistance, please feel free to call me at 676-3233.

c: Ted MacLeod, Public Works Director
Don O'Donniley, Planl1ing Director
Robert A. Dunn, Chief Building Official
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MEMORANDUM

DATE:

June 22, .1992

TO:

Robert S. Tredik, Chief Building Official

FROM:

Julia Pinnell, Assistant City Attorney

RE:

Ocean Village Villas

I finally had an opportunity to discuss your concerns regarding Ocean Village with Fred today.
Fred is of the opinion, as am
I, that the dimensional requirements for the R-4 district in Table
5-2 should be applied to the multi-family, duplex and triplex units
and the dimensional requirements for the R-4 district in Table 5-1
should be applied to the single family units at Ocean Village.
Because application of these standards will likely result in
the denial of many permit requests from Ocean Village residents,
Fred suggested that we recommend, either to the developer or the
homeowner's association, that rather than having each applicant
seek a variance from the Board of Adj~stments, that the developer
or H.O.A. seek assistance from the City Commission (i.e. change the
development agreement or enact a resolution).
However, for the time being, it is our opinion that the above
standards apply to Ocean Village.

\memos\m92-0063.doc

.

~\Y

~lI

i

"

CITY OF ORMOND BEACH
FLORIDA

OFFICE OF CHIEF BUILDING OFFICIAL

The Blrlhplace 01 Ope..!

April 9, 1992

Mr. James V. Durham
1021 3rd. street
Port Orange, FL 32119
RE:

768-B FLAMINGO DRIVE

Dear Mr. Durham:
On April 7, 1992, this office received a permit application from
you for the above referenced location. Please accept this letter as
notification that we are not able to approve your permit for a garage
addition at this time.
The referenced property, located within Ocean Village Villas, was
approved by the City Commission under a blanket Development Order
(D.O.) that authorized speciftc work.
Any additional work outside
the scope of the D.O. would require an amendment to the D.O. and be
approved by the city Commission.
The amendment request must be
presented by the developer or homeowner's association.
If you should require additional information regarding the above
please feel free to contact me directly at 676-3233.
Sincerely,

(jd/21:/f

Robert S. Tredik
Chief Building Official
RST/neb

cc. Nancy Bishop, Plans Examiner
Richard Jacbos, Planning Director
D. S. Patel, Ocean Village Villas
Flam.ltr
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The Volusia County Property Appraiser makes every effort to produce the most accurate information possible. No
warranties, expressed or implied, are provided for the data herein, its use or interpretation. The values shown in
the Total Values section at the end of the Property Record Card are "Working Tax Roll" values, as our valuations
proceed during the year. These Working Values are subject to change until the Notice of Proposed Taxes (TRIM)
are mailed in mid-August. For Official Tax Roll Values, see the History of Values section within the property record
card below.

Volusia County Property Appraiser's Office
Last Updated: 05-18-2010
Property Record Card (PRC)
Morgan B. Gilreath Jr., M.A., A.S.A., C.F.A.
Property Appraiser

Today's Date: 5-20-2010
Full Parcel ID
Short Parcel ID

Mill Group

23-14-32-25-04-025A
4223-25-04-025A

Alternate Key

5134270

Millage Rate

Parcel Status

Active Parcel

Date Created

08 DEC 1989

Owner Name

ORTONA TONINO TR &

Owner Name/Address 1

ALANKA LIVING TRUST

PC Code

20.99258
08

GO TO ADD'L OWNERS
ESTIMATE TAXES

Owner Address 2

3839 RUE DE LINTENDANT

Owner Address 3

LAVAL QUEBEC CANADA

Owner Zip Code

H7E 5H9

Location Address

201 Ormond Beach

175 CARDINAL DR A ORMOND BEACH

LEGAL DESCRIPTION
LOT 25A BLK D OCEAN VILLAGE VILLAS MB 42 PGS 192-197 INC PER
OR 4290 PGS 2272-2274 INC PER OR 6449 PGS 0757-0758

SALES HISTORY
# BOOK

PAGE

1 6449

GO TO ADD'L SALES

DATE

INSTRUMENT

QUALIFICATION

IMPROVED?

0757

2/2010

Warranty Deed

Uninformed grantor/grantee

Yes

100

2 4290

2272

3/1998

Warranty Deed

Qualified Sale

Yes

52,000

3 4211

3187

6/1997

Personal Rep.

Family sale

Yes

1

HISTORY OF VALUES
YEAR

LAND

BLDG
(S)

MISC

JUST

SALE PRICE

GO TO ADD'L HISTORY
ASD
76,051

SCH
ASD
76,051

TXBL

SCH
TXBL

76,051

76,051

NS ASD EXEMPT

2009

28,000 48,051 0

76,051

76,051

0

2008

55,250 45,763 0

101,013 101,013 101,013 101,013 0

ADD'L
EX
0

101,013 101,013 0

NS
TXBL
76,051
101,013

LAND DATA
TYPE OF LAND USE

FRONTAGE DEPTH

# OF
UNITS

UNIT TYPE

RATE

DPH LOC SHP PHY

JUST
VAL

DUPLEX , SINGLE
UNIT

NEIGHBORHOOD
CODE

No Data

No
Data

UNIT
BUILDABLE

3864

OCEAN VILLAGE VILLAS MB 42

1.00

26320.00 100 100 100 100 26,320

TOTAL LAND CLASSIFIED 0
TOTAL LAND JUST 26,320

BUILDING CHARACTERISTICS
BUILDING 1 OF 1
Effective Age

GO TO BLDG SKETCH

15

Quality Grade

Next Review

2014

Year Built

1947

Architecture

300

Obsolescence

M

Functional

0%

Locational

0%

Base Perimeter

104

Improvement Type

Single Family

Roof Type

HIP

Bedrooms

2

7FixBath

0

Roof Cover

Concrete / Clay Tile

Air Conditioned

Yes

6FixBath

0

Wall Type

Plastered

Fireplaces

0

5FixBath

0

Floor Type

Minimum Plywood

XFixture

0

4FixBath

0

Foundation

Concrete Slab

Heat Method 1

Forced Ducted

3FixBath

1

Heat Source 1

Electric

Heat Method 2

2FixBath

0

Heat Source 2

SECTION
#

AREA TYPE

EXTERIOR WALL TYPE

NUMBER
OF
STORIES

%
%
YEAR ATTIC
BSMT BSMT
BUILT FINISH
AREA FINISH

FLOOR
AREA

1

Heated Living
Area

CONCRETE BLOCK
STUCCO

1.0

1989

N

0.00

0.00

675 Sq.
Feet

2

Finished Open
Porch

Non-Applicable

1.0

1989

N

0.00

0.00

72 Sq. Feet

3

Patio

Non-Applicable

1.0

1990

N

0.00

0.00

144 Sq.
Feet

5

Patio

CONCRETE BLOCK
STUCCO

1.0

1990

0.00

0.00

288 Sq.
Feet

MISCELLANEOUS IMPROVEMENTS
TYPE

NUMBER UNITS

UNIT TYPE

LIFE

YEAR IN

GRADE

LENGTH

WIDTH

DEPR. VALUE

PLANNING AND BUILDING
PERMIT
NUMBER
07-00002699

PERMIT
AMOUNT
0.00

DATE
ISSUED
5-1-2007

DATE
COMPLETED
Unknown

DESCRIPTION

OCCUPANCY OCCUPANCY
NBR
BLDG
0

The values shown in the Total Values section at the end of the Property Record

TOTAL VALUES

Card are "Working Tax Roll" values, as our valuations proceed during the year.
These Working Values are subject to change until the Notice of Proposed Taxes
(TRIM) are mailed in mid-August. For Official Tax Roll Values, see the History of
Values section above.

The Volusia County Property Appraiser makes every effort to produce the most accurate information possible.
No warranties, expressed or implied, are provided for the data herein, its use or interpretation.

Land Value

26,320

New Construction Value

0

Building Value

41,519

City Econ Dev/Historic Taxable

0

Miscellaneous

0

Total Just Value

67,839

Previous Total Just Value

76,051

School Assessed Value

67,839

Previous School Assessed

76,051

Non-School Assessed Value

67,839

Previous Non-School Assessed

76,051

Exemption Value

0

Previous Exemption Value

0

Additional Exemption Value

0

Previous Add'l Exempt Value

0
0

MapIT

School Taxable Value

67,839

Previous Taxable

Non-School Taxable Value

67,839

Previous Non-School Taxable

PALMS

Map Kiosk

MapIT: Your basic parcel record search including sales.
PALMS: Basic parcel record searches with enhanced features.
Map Kiosk: More advanced tools for custom searches on several layers including parcels.

76,051
Parcel Notes

STAFF REPORT
City of Ormond Beach
Department of Planning
DATE: May 26, 2010
SUBJECT: 175 B Cardinal Drive
APPLICANT: Tony Ortona, Property Owner
FILE NUMBER: 10-00000104
PROJECT PLANNER: Steven Spraker, AICP, Senior Planner
INTRODUCTION:
This is a request for a side interior yard variance submitted by Tony Ortona, property
owner. The property is zoned as R-4, Single Family Medium Residential. Chapter 2,
Article II of the Land Development Code, Section 2-17.B.9.c. requires a 20’ side yard
setback. The applicant is requesting a side yard setback of 12.83’ for a garage addition,
requiring a side yard variance of 7.17’ from the required 20’ setback.
BACKGROUND:
The property is designated as “Medium Density Residential” on the City’s Future Land
Use Map (FLUM) and is zoned R-4 (Single Family Medium Residential) on the City’s
Official Zoning Map. The existing use of the property is consistent with the FLUM
designation and zoning district.
Table 1: Site Aerial
Subject
Property

A

[175 B Cardinal Staff Report.doc]

B

Board of Adjustments and Appeals
175 B Cardinal Drive

May 26, 2010
Page 2

Table 2: Adjacent land uses and zoning:
Current Land Uses

Future Land Use
Designation

Zoning

North

Duplex

“Medium Density
Residential”

R-4 (Single Family
Medium Residential)

South

Duplex

“Medium Density
Residential”

R-4 (Single Family
Medium Residential)

East

Triplex

“Medium Density
Residential”

R-4 (Single Family
Medium Residential)

West

Duplex

“Medium Density
Residential”

R-4 (Single Family
Medium Residential)

The subject property is located within Ocean Village Villas which was originally
constructed in 1948. In the late 1980’s and early 1990’s the Ocean Villas Village
entered into a Development Agreement (Resolution 89-70) with the City and began the
process of platting the existing structures into single family, duplexes, triplexes, and 4plexes. The existing structures were typically between 400 to 700 square feet and were
previously used as vacation cottages.
The Ocean Village Villas Development Agreement (Resolution 89-70) did not provide
any modifications to the R-4 zoning setbacks. Beginning in 1992, there was a
realization that the existing structures did not comply with R-4 zoning setbacks and that
renovation, expansion, and repair of the existing structures would have setback
conflicts. City staff had various correspondences with the Ocean Village Villas
Homeowners Association and in 1999 encouraged the amendment of the 1989
Development Order (see Exihibit B). In 2000, the Planning Director stated that City staff
would support setbacks of 15’ for the rear yard and 7’ for the side yards. There has
been no Development Order amendment and property owners seeking expansions and
renovations have done so through the variance process.
ANALYSIS:
The duplex lot is 120’ deep by 49’ in width. There is an existing 10’ sanitary sewer
easement located to the rear of the property. The existing duplex structure is 675
square feet and is currently conforming.
The applicant is proposing to expand the living area with a 24’ by 34’ living area
addition, or 805 square feet. The living area addition meets the side and rear yard
setbacks. The project is proposing a garage of 12.33’ wide by 21’ deep, or 259 square
feet, setback at 12.83’ to the side yard line. The proposed garage addition is located at
12.83’, requiring the 7.17’ variance request.

[175 B Cardinal Staff Report.doc]
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The applicant has provided a letter from Christine & John Siderius, owner of the
adjoining triplex at 185 B Cardinal Drive and an e-mail from Zach Albahae at 185 A
Cardinal Drive stating that they have no objection to the request.
CONCLUSION:
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The
Board of Adjustment and Appeals shall first determine whether the need for the
proposed variance arises out of the physical surroundings, shape, topographical
condition, or other physical or environmental conditions that are unique to the specific
property involved and are not the result of the actions of the applicant. If the basis for
the request is the unique quality of the site, the Board shall make the following
required findings based on the granting of the variance for that site alone. If, however,
the condition is common to numerous sites so that requests for similar variances are
likely to be received, the Board shall base its findings on the cumulative effect of
granting the variance to all who may apply.”
The Board must consider the following criteria established in Chapter 1, Article II,
Section 1-16.D.4, of the Land Development Code for the expansion of the nonconforming structure:
1.

Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same zoning district.
The special conditions of the property are related directly to the conversion of the
property from cottage rentals to platted lots of records as a duplex. The 1989
Development Order did not provide alternative setbacks to those contained within
the Land Development Code and have prevented the reasonable expansion,
redevelopment, and maintenance of these properties without a variance
approval.

2.

The special conditions and circumstances do not result from the actions of
the applicant.
The Development Order was approved in 1989 and is not the actions of the
applicant.

3.

Literal interpretation of the provisions of these zoning regulations would
deprive the applicant of rights commonly enjoyed by other properties in the
same zoning district under the terms of these zoning regulations and
would work unnecessary and undue hardship on the applicant.
The literal interpretation of the zoning regulations would prevent a garage (or
previously existing carport) along the side yard of the existing structure. The
setbacks of the R-4 zoning district would allow the expansion of the living area
square footage. It should be noted that the City’s Land Development Code
regulations require new housing units to provide either a carport or a garage.

[175 B Cardinal Staff Report.doc]
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The garage addition is an attribute that is commonly enjoyed by other properties
within the R-4 zoning district.
4.

No practical alternative exists and the variance, if granted, is the minimum
variance that will make possible the reasonable use of the land, building, or
structure.
There is no practical alternative for the construction of a garage at 175 B
Cardinal Drive and the request is the minimum needed to make reasonable use
of the land.

5.

The variance request is not based exclusively upon a desire to reduce the
cost of developing the site. Financial disadvantages or physical
inconvenience to the applicant shall not in and of themselves constitute
conclusive proof of unnecessary hardship.
The variance is not sought to reduce the cost of the construction of the project.

6.

The proposed variance will not substantially increase congestion on
surrounding public streets, the danger of fire, or other hazard to the public.
The request will not increase congestion, fire danger or public hazards. The
proposed garage is setback 12.83’ from the property line. The addition will
exceed the rear yard setback at 26.79’.

7.

The effect of the proposed variance is in harmony with the general intent of
this Code and the specific intent of the relevant subject area(s) of the Code
and will not substantially diminish property values in, nor alter the
essential character of, the area surrounding the site.
The request will not diminish property values or alter the character of the
surrounding area. The request is a substantial investment into the Ocean Village
Villa area. The Ocean Village Villas has architectural controls separate of the
City Land Development Code that will ensure consistency of the proposed
garage and living area.

8.

Granting the variance requested will not confer on the applicant any
special privilege that is denied by this Code to other lands, buildings, or
structures in the same zoning district.
The purpose of the variance process is to confer rights that are denied to a
particular applicant because of a special condition or unique circumstance for
their property. City Planning staff have over time indicated an acknowledgment
that the R-4 zoning district setbacks are misapplied to Ocean Village Villas and
the Development Order should be amended. In 2000, the City Planning Director
stated a willingness to allow 7’ side yard setbacks. Staff believes that the
variance allows the redevelopment, modernization, and necessary investment to
maintain properties within the Ocean Village Villas.

[175 B Cardinal Staff Report.doc]
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RECOMMENDATION: It is recommended that the Board of Adjustments and Appeals
APPROVE a variance of 7.17’ to allow a garage addition at a 12.83’ side yard setback,
where the R-4 zoning district currently requires a 20’ side yard setback.

[175 B Cardinal Staff Report.doc]
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Spraker, Steven
From:

Tony [tony@leparfumier.com]

Sent:

Wednesday, April 28, 2010 9:14 AM

To:

Spraker, Steven

Subject: FW: TONY FROM MONTREAL (CARDINAL DRIVE ADDITION)

Hi Steven,
This is the email I received by my neighbor Mr. Zach Albahae at 185 A Cardinal drive. After sending him a site plan with
an overview of the garage next to him, this is what he replied.
From: zach albahae [mailto:zalbahae@yahoo.com]
Sent: Friday, April 23, 2010 09:11
To: Tony
Subject: Re: TONY FROM MONTREAL (CARDINAL DRIVE ADDITION)

I checked with Paul Hart and he thinks it will be Ok and from what I can make out on the attachment it is
probably OK. I am going to sell the unit so it is important that it does not affect the value.

From: Tony <tony@leparfumier.com>
To: zalbahae@yahoo.com
Sent: Fri, April 23, 2010 8:51:46 AM
Subject: TONY FROM MONTREAL (CARDINAL DRIVE ADDITION)

Hi Zach,
It was a pleasure talking to you earlier this week, maybe we will have a chance to meet some day in Ormond Beach. I am
re-forwarding the outlay of the home extension for my home. As you can see, the view from your home will practically be
the same except for the cement driveway on your side view and in the complete back of the home next to John & Christine
Siderus (Unit B)there will be the single car garage. I will be 2 ½ feet into the set back point, still leaving still 17 ½ feet
aprox. of land on my side. Unfortunately, Ocean Village is a mess when it comes to set backs. The two previous developers
(John Watson & Mr. Patel) never amended the new set back structure at City Hall. So there are all kinds of problems in
Ocean Village where home owners in the past erected closed screen rooms and even garages on the sides without applying
at city hall for a variance. Ocean Village and I have been trying to resolve this situation by trying to amend the setbacks to 7
½ to 10 feet setbacks like in many communities but the majority of the home owners have voted not in favor because of the
heavy costs (Aprox $3000) for the entire Village. This amendment should have been done by the developers but none did
anything about it. In conclusion, I applied at city hall for a variance for both my units because the garages on both sides
encroachment into the setbacks. On your side it’s not bad at all but on my other side, I have no land at all and am
practically 3 feet away from my neighbors land. He (Henry Dorsey and his Wife Martha) have signed me an approval letter
for my garage. Mr. and Mrs. Siderus next door to you have also signed. At city hall, they told me that there should not be a
problem and I should be cleared and accepted but they must go through the entire process and pass it through their
committee which will take 60 to 90 days before I get the decision. The fact that 3 of the 4 neighbors signing me a letter will
be a big push for me in succeeding against City Hall. Remember, they will also send their inspectors over to look for
obstructions. The preliminary looks good according to them but your help would surely make my variance application
100% more effective.
I am asking you for your support and understanding for this small one car garage. Please reply with your comments.
Thank You

TONY ORTONA
Le Parfumier

TEL: 514-990-5658/FAX 450-664-7556
EMAIL: tony@leparfumier.com

5/20/2010

P.S. I tried to set up an appointment with Paul on my last evening without success for your unit. There are a few people that might be interested in looking. I already referred them to
Paul Hart.

From: Terrence Jones [mailto:tjones@atelierdesignsinc.com]
Sent: Thursday, April 22, 2010 11:22
To: zalbahae@yahoo.com
Cc: Tony
Subject: CARDINAL DRIVE ADDITION INFO
Good morning Mr. Albahae,
Please see the attached for a better understanding of the addition at the rear of the Ortona Residence. The photo is a view from the
corner of your home. The site plan now shows your home in relation to the addition. Aslo find attached the elevation view from your
residence.
Thanks
Terrence Jones
386-804-9165

5/20/2010

The Volusia County Property Appraiser makes every effort to produce the most accurate information possible. No
warranties, expressed or implied, are provided for the data herein, its use or interpretation. The values shown in
the Total Values section at the end of the Property Record Card are "Working Tax Roll" values, as our valuations
proceed during the year. These Working Values are subject to change until the Notice of Proposed Taxes (TRIM)
are mailed in mid-August. For Official Tax Roll Values, see the History of Values section within the property record
card below.

Volusia County Property Appraiser's Office
Last Updated: 05-18-2010
Property Record Card (PRC)
Morgan B. Gilreath Jr., M.A., A.S.A., C.F.A.
Property Appraiser

Today's Date: 5-24-2010
Full Parcel ID
Short Parcel ID

Mill Group

23-14-32-25-04-025B
4223-25-04-025B

Alternate Key

5134288

Millage Rate

Parcel Status

Active Parcel

Date Created

08 DEC 1989

Owner Name

ORTONA TONINO TR &

Owner Name/Address 1

ALANKA LIVING TRUST

Owner Address 2

3839 DE LINTENDANT

Owner Address 3

LAVAL QUEBEC CANADA

PC Code

201 Ormond Beach
20.99258
08

GO TO ADD'L OWNERS
ESTIMATE TAXES

Owner Zip Code
Location Address

175 CARDINAL DR B ORMOND BEACH

LEGAL DESCRIPTION
LOT 25B BLK D OCEAN VILLAGE VILLAS MB 42 PGS 192-197 INC PER
OR 5202 PG 3192 PER OR 6462 PG 0108

SALES HISTORY
#

BOOK

PAGE

DATE

INSTRUMENT

QUALIFICATION

IMPROVED?

SALE PRICE

1

6462

0108

4/2010

Warranty Deed

Qualified Sale

Yes

115,000

2

5202

3192

11/2003

Warranty Deed

Qualified Sale

Yes

79,900

3

3503

0564

7/1990

Warranty Deed

Qualified Sale

Yes

48,900

HISTORY OF VALUES
YEAR

LAND

BLDG
(S)

MISC

JUST

GO TO ADD'L HISTORY
ASD
75,258

SCH
ASD
75,258

TXBL

SCH
TXBL

75,258

75,258

NS ASD EXEMPT

2009

28,000 47,258 0

75,258

75,258

0

2008

55,250 45,007 0

100,257 100,257 100,257 100,257 0

ADD'L
EX
0

100,257 100,257 0

NS
TXBL
75,258
100,257

LAND DATA
TYPE OF LAND USE

FRONTAGE DEPTH

# OF
UNITS

UNIT TYPE

RATE

DPH LOC SHP PHY

JUST
VAL

DUPLEX , SINGLE
UNIT

NEIGHBORHOOD
CODE

No Data

No
Data

UNIT
BUILDABLE

3864

OCEAN VILLAGE VILLAS MB 42

1.00

26320.00 100 100 100 100 26,320

TOTAL LAND CLASSIFIED 0
TOTAL LAND JUST 26,320

BUILDING CHARACTERISTICS
BUILDING 1 OF 1
Effective Age

Quality Grade

GO TO BLDG SKETCH

15

Next Review

2008

Year Built

1947

Architecture

300

Obsolescence

M

Functional

0%

Locational

0%

Base Perimeter

104

Improvement Type

Single Family

Roof Type

HIP

Bedrooms

2

7FixBath

0

Roof Cover

Concrete / Clay Tile

Air Conditioned

Yes

6FixBath

0

Wall Type

Plastered

Fireplaces

0

5FixBath

0

Floor Type

Minimum Plywood

XFixture

0

4FixBath

0

Foundation

Concrete Slab

Heat Method 1

Forced Ducted

3FixBath

1

Heat Source 1

Electric

Heat Method 2

2FixBath

0

Heat Source 2

SECTION
#

AREA TYPE

EXTERIOR WALL TYPE

NUMBER
OF
STORIES

%
%
YEAR ATTIC
BSMT BSMT
BUILT FINISH
AREA FINISH

FLOOR
AREA

1

Heated Living
Area

CONCRETE BLOCK
STUCCO

1.0

1989

N

0.00

0.00

675 Sq.
Feet

2

Finished Open
Porch

Non-Applicable

1.0

1989

N

0.00

0.00

72 Sq. Feet

3

Patio

Non-Applicable

1.0

1990

N

0.00

0.00

144 Sq.
Feet

MISCELLANEOUS IMPROVEMENTS
TYPE

NUMBER UNITS

UNIT TYPE

LIFE

YEAR IN

GRADE

LENGTH

WIDTH

DEPR. VALUE

PLANNING AND BUILDING
PERMIT
NUMBER

PERMIT
AMOUNT

DATE
ISSUED

DATE
COMPLETED

DESCRIPTION

OCCUPANCY OCCUPANCY
NBR
BLDG

NONE

TOTAL VALUES

The values shown in the Total Values section at the end of the Property Record
Card are "Working Tax Roll" values, as our valuations proceed during the year.
These Working Values are subject to change until the Notice of Proposed Taxes
(TRIM) are mailed in mid-August. For Official Tax Roll Values, see the History of

Values section above.
The Volusia County Property Appraiser makes every effort to produce the most accurate information possible.
No warranties, expressed or implied, are provided for the data herein, its use or interpretation.

Land Value

26,320

New Construction Value

0

Building Value

40,840

City Econ Dev/Historic Taxable

0

Miscellaneous

0

Total Just Value

67,160

Previous Total Just Value

75,258

School Assessed Value

67,160

Previous School Assessed

75,258

Non-School Assessed Value

67,160

Previous Non-School Assessed

75,258

Exemption Value

0

Previous Exemption Value

0

Additional Exemption Value

0

Previous Add'l Exempt Value

0
0

MapIT

School Taxable Value

67,160

Previous Taxable

Non-School Taxable Value

67,160

Previous Non-School Taxable

PALMS

Map Kiosk

MapIT: Your basic parcel record search including sales.
PALMS: Basic parcel record searches with enhanced features.
Map Kiosk: More advanced tools for custom searches on several layers including parcels.
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