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INTRODUCTION: This is a request for a driveway setback variance from Nancy Deluca
property owner of 46 River Ridge Trail to construct a paver driveway within the 3’ driveway
setback requirement. Section 3-25(c)(6) of the Land Development Code requires “for
single-family residential zoning districts, no paved driveway shall be closer than three feet
(3') to any property line”. The variance request seeks to allow a paver driveway with a 0’
setback along the south property line requiring a variance of 3’ to the required 3’ driveway
setback standard.
BACKGROUND: The property is designated as “Low Density Residential” on the City’s
Future Land Use Map (FLUM) and is zoned R-2 (Single Family Low Density) on the City’s
Official Zoning Map. The existing use of the property is consistent with the FLUM
designation and zoning district.
Exhibit 1 – Adjacent Land Uses and Zoning:

Current Land Uses

Future Land Use Designation

Zoning

North

Single Family House

“Low Density Residential”

R-2 (Single Family Low
Density)

South

Single Family House

“Low Density Residential”

R-2 (Single Family Low
Density)

East

Open Space HOA

“Open Space/Conservation”

R-2 (Single Family Low
Density)

West

Single Family House

“Low Density Residential”

R-2 (Single Family Low
Density)
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Exhibit 2 – 46 River Ridge Trail Aerial

Subject Property

A

B

Source: Pictometry, 4/22/2022

The property at 46 River Ridge Trail is located in the Trails Subdivision. Per the Volusia
County Property Appraiser’s office, the home was built in 1977. The current owners
purchased the property in 2017 and would like to replace the existing cracked driveway
with a paver driveway.
Exhibit 3 – Existing driveway
The existing single-family house has a side entry garage. In order to access the garage,
the driveway has been constructed along the south side of the home up to the property
line. Due to the orientation of the home on this lot, this only allows the driveway to be
11.8’ wide up to the southwest corner of the house. Therefore, the variance request seeks
to allow the existing driveway with a 0’ setback from the south property line to be replaced
in the same location with a paver driveway. This requires a 3’ variance from the required
3’ setback.
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ANALYSIS: Chapter 1, Article II, Section 1-16(D)(2) and (3), of the Land Development
Code states,
(2) “Initial determination. The board of adjustment and appeals shall first determine whether the
need for the proposed variance arises out of the physical surroundings, shape, topographical
condition, or other physical or environmental conditions that are unique to the specific property
involved and are not the result of the actions of the applicant. If the basis for the request is the
unique quality of the site, the board shall make the following required findings based on the
granting of the variance for that site alone. If, however, the condition is common to numerous
sites so that requests for similar variances are likely to be received, the board shall base its
findings on the cumulative effect of granting the variance to all who may apply.
(3) Required findings. A nonconforming use of neighboring lands, structures, or buildings, whether
in the same zoning district or other zoning districts, shall not be considered grounds for the
authorization of a variance, nor shall the board authorize a variance from any provision of this
Code, unless it makes a positive finding based on substantial competent evidence on each of
the following”:
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Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same zoning district.
The special condition is the shape of the lot, the orientation of the existing home
and location of the garage built in 1977 per the Volusia County Property
Appraiser’s records. The location of the garage is on the southside of the home
and the driveway was built along the south property line side of the home.

2.

The special conditions and circumstances do not result from the actions of
the applicant.
The Volusia County Property Appraiser’s website indicates that the applicant
purchased the property in 2017 and the house was constructed in 1977. The
special conditions did not result from the actions of the applicant.

3.

Literal interpretation of the provisions of these zoning regulations would
deprive the applicant of rights commonly enjoyed by other properties in the
same zoning district under the terms of these zoning regulations and would
work unnecessary and undue hardship on the applicant.
The literal interpretation of the zoning regulations would significantly impact the
ability to access the existing garage.

4.

No practical alternative exists and the variance, if granted, is the minimum
variance that will make possible the reasonable use of the land, building, or
structure.
The location of the existing home and garage restrict other alternatives for the
driveway.

5.

The variance request is not based exclusively upon a desire to reduce the
cost of developing the site. Financial disadvantages or physical
inconvenience to the applicant shall not in and of themselves constitute
conclusive proof of unnecessary hardship.
The variance is not sought to reduce the cost of the construction of the paver
driveway.

6.

The proposed variance will not substantially increase congestion on
surrounding public streets, the danger of fire, or other hazard to the public.
The request will not increase congestion, fire danger or public hazards.

7.

The effect of the proposed variance is in harmony with the general intent of
this Code and the specific intent of the relevant subject area(s) of the Code
and will not substantially diminish property values in, nor alter the essential
character of, the area surrounding the site.
The request will not diminish property values or alter the character of the
surrounding area. The driveway is proposed to replace the existing cracked
driveway with a paver driveway which shall increase the aesthetics of the property.
Also, the property owner has included signatures of approval from the abutting
neighbors to the south (44 Riverside Trail).

[04.22.2022, 46 River Ridge Trail05.04.2022 46 River Ridge Trail BOAA Staff Report bw.docx]

Board of Adjustments and Appeals
46 River Ridge Trail

8.

May, 4, 2022
Page 7

Granting the variance requested will not confer on the applicant any special
privilege that is denied by this Code to other lands, buildings, or structures
in the same zoning district.
The purpose of the variance process is to confer rights that are denied to a
particular applicant because of a special condition or unique circumstance for their
property.
Enforcing the 3’ setback would deny the applicant of rights commonly enjoyed by
other properties in the same zoning district.

RECOMMENDATION: It is recommended that the Board of Adjustment and Appeals
APPROVE the variance request to allow the existing driveway with a 0’ setback from the
south property line to be replaced in the same location with a paver driveway. This
requires a 3’ variance from the required 3’ setback.
Exhibits:
A: Variance Exhibit
B: Maps and pictures
C: Variance application
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Exhibit A
Variance Exhibit

Variance Request to replace driveway:
Required setback = 3'
Requested setback = 0'
Variance Requested = 3'

Exhibit B
Map and Pictures

Subject Property 46 River
Ridge Trail

46 River Ridge
44 River Ridge

View facing East

44 River Ridge
Edge of driveway for 46

View facing East

Garage of 46 River Ridge Trail

View facing westward

Garage of 46 River Ridge Trail

View facing southwest

44 River Ridge Trail

View facing southeast

Southwest corner of the building

View facing west

Exhibit C
Applicant Provided
Information

8/10/2017 9:31:20 AM Instrument #2017157107 #1 Book:7434 Page:2420
Doc Stamps $1,841.00 Transfer Amt $263,000.00

Prepared By: Stacey Tutunjian
Professional Title Agency,a div of LandCastle Title Group
747 South Ridgewood Avenue, Suite 204
Daytona Beach, Florida 32114
incidental to the issuance of a title insurance policy.
File Number: P-23683
Parcel ID# 4217-01-02-0990

WARRANTY DEED

This WARRANTY DEED, dated August 8, 2017 by

Ben David Hall, Hi,a Single Person
Whose post office address is 741 Palm Springs Circle, Indian Harbour Beach, Florida 32927

hereinafter called the GRANTOR, to

Paul L Deluca and Nancy C. DeLuca, Trustees of the DeLuca Family Trust dated August 5,
2011,and any amendments thereto
whose post office address is 46 River Ridge Trail, Ormond beach, Florida 32174

hereinafter called the GRANTEE:
(Wherever used herein the terms "Grantor" and "Grantee" include all parties to this
instrument and the heirs, legal representatives and assigns of individuals, and the
successors and assigns of corporations.)

W1TNESSE H: That the GRANTOR, for and in consideration of the sum of $10.00 and other valuable
considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises,
releases, conveys and confirms unto the GRANTEE, all that certain land situate in Volusia County, Florida,
viz:

Lot 99,The Trails Subdivision, Unit 2, according to the map or plat thereof, as
rec rded in Map Book 33,Page 154,of the Public Records of Volusia County, Florida.
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF AS TO THE
REPRESENTATION OF TRUSTEE
SUBJECT TO covenants, conditions, restrictions, reservations, limitations, easements and agreements of
record, if any; taxes and assessments for the year 2017 and subsequent years; and to all applicable zoning
ordinances and/or restrictions and prohibitions imposed by governmental authorities, if any,
TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in anywise
appertaining.
TO HAVE AND TO HOLD, the same in fee simple forever.
AND THE GRANTOR hereby covenants with said GRANTEE that except as above noted, the GRANTOR is
lawfully seized of said land in fee simple; that the GRANTOR has good right and lawful authority to sell
and convey said land; that the GRANTOR hereby fully warrants the title to said land and will defend the
same against the lawful claims of all persons whomsoever.
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Instrument #2017157107 #2 Book:7434 Page:2421

IN WITNESS WHEREOF, GRANTOR has signed and sealed these presents the date set forth above.
SIGNED IN THE PRESENCE OF THE FOLLOWING WITNESSES:

Witness #1 Signature:

Ben David Hall, III

Witness #I Print Name:

Witness #2 Signature:
Witness #2 Print Name:

v6/4._)
nyvit_itc ,
(
/640i&

STATE OF TENNESSEE
COUNTY OF
WaST//t700

The foregoing instrument was acknowledged before me on 08/ q/2017 by:
Ben David Hall, III, a Single Person
[check one:]

r who was personally known to me
who presented the following identification:

8((%
STATE OF
TENNESSEE
NOTARY
PUBLIC

drivers' license

Notary Signature:
Notary Print Name:

Gi6/Wok,

//t/GiCAA CP
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Instrument #2017157107 #3 Book:7434 Page:2422 Laura E. Roth, Volusia County Clerk of Court

Exhibit"A"

By acceptance of this Deed, I represent to you that the Beneficiaries reserve the right
to reside upon any teal property placed in the Trust (as set forth in the description of the
grantee hereinabove) as the Beneficiaries' permanent residence during the Beneficiaries' life;
it being the intent of this provision to retain for the Beneficiaries the requisite beneficial
interest and possessory right in and to such real property to comply with Section 196.031 of
the Florida Statutes such that said beneficiaries' interest and possessory right constitute in all
respects "equitable title to the real estate" as that term is used in Section 6, Article VII of the
Constitution of the State of Florida. Notwithstanding anything contained in the Trust
inconsistent with this provision, the Beneficiaries' interest in any real property in which the
Beneficiaries reside pursuant to the provisions of the Trust shall be deemed to be an interest
in real property and not personalty, and shall be deemed to be the homestead of the
Beneficiary.

