AGENDA
ORMOND BEACH
BOARD OF ADJUSTMENT AND APPEALS

October 7, 2020
ORMOND BEACH CITY COMMISSION CHAMBERS
I.

6:00 P.M.

ROLL CALL

II. SUMMARY OF PUBLIC COMMENT PROCEDURES
 In order to follow federal, state, and local guidelines regarding public gatherings,
and to protect residents, staff, and advisory board members due to the COVID-19
virus, physical access to this meeting will be restricted as outlined below.
 The Board of Adjustment and Appeals meeting shall be an in-person public
meeting with an opportunity for public comments by applicant(s), abutting property
owners, or any interested individuals. Based upon the COVID-19 event, the Board
of Adjustment and Appeals meeting shall observe all social distancing, mask
requirements, and other recommendations in place. Social distanced seating is
available in the City Commission chambers and atrium. Individuals can also wait
outside the City Commission chambers until the application they are interested in
is being reviewed.
 Written comments can be provided as followed:
1. E-mail to comdev@ormondbeach.org.
2. Dropped off at Room 104 of the Ormond Beach City Hall.
3. Mailed to Planning Department (Planning Board), 22 South Beach Street,
Room 104, Ormond Beach, FL 32174.
Agenda item comments submitted remotely through one of the above provided
means before 12:00 p.m. on Wednesday, October 7, 2020, will be provided
to the Board of Adjustment and Appeals prior to the meeting and made part of
the official meeting record.
III.

APPROVAL OF THE MINUTES
A. September 2, 2020

IV.

NEW BUSINESS

A. Case 2020-072: 26 Plaza Drive, New single-family home
This is a request for a side yard variance submitted by Ana Romero, property owner
of 26 Plaza Drive. The property is zoned R-2.5 (Single Family Low-Medium Density)
Section 2-14(B)(9)(c) of the Land Development Code requires a total combined side
yard setback of 20’ with a minimum of 8’ on one side. The owner seeks to construct
a new home with a proposed 8’ side yard setback on the west side and a 6.5’ side
yard setback on the east side of the property. The proposed plot plan requires a 5.5’
variance to the required 12’ side yard setback and the 20’ combined total side yard
setback.

Board of Adjustment and Appeals
August 5, 2020
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B. Case 2020-085: 130 Riverside Drive, New single-family home
This is a request for a rear yard variance submitted by Kargar Construction on behalf
of Rohit and Katrina Khanna, property owners of 130 Riverside Drive. The subject
property is zoned as R-1 (Residential Estate). The applicant is requesting a
variance to allow construction of a new single-family home as follows:
Rear Yard Variance: Section 2-12(B)(11)(b) of the Land Development Code
requires an average calculated waterfront rear yard setback for lots abutting the
Halifax River. The calculated waterfront rear yard setback required for the subject
property is 63.8’. The applicant is requesting a waterfront rear yard setback of 43.2’
based on the angle of the mean high-water line, which would require a 20.6’
variance to the calculated waterfront rear yard setback standard.

V. OTHER BUSINESS
VI. PUBLIC COMMENTS
VII. ADJOURNMENT

MINUTES
BOARD OF ADJUSTMENT
September 02, 2020

6:00 p.m.

Commission Chambers
22 South Beach Street
Ormond Beach, Florida

I.

ROLL CALL
Members Present

Staff Present

Stan Driscoll
Frank Ganz
Roger Strcula (excused)
Brian Nave
Dennis McNamara
Fred Heyne

Steven Spraker, Planning Director
Noel Eaton, Senior Planner
Ann-Margret Emery, Deputy City Attorney
Marcella Miller, Minutes Technician

II.

APPROVAL OF THE MINUTES

A.

August 05, 2020
Mr. McNamara asked if there were any corrections to the August 05, 2020 minutes.
Hearing none, vote was called, and the minutes were unanimously approved.

III.

NEW BUSINESS

A.

Case No: 2020-071: After the Fact Variance for 88 Sounders Trail Circle-Pool
Screen Enclosure
Ms. Noel Eaton, Senior Planner, expounded upon Case number 2020-071, a
variance request to permit an existing screen enclosure over an existing pool with
a 5-foot variance to the required 10-foot rear yard setback. The subject property is
located at 88 Sounders Trail Circle and the property is zoned suburban residential.
Ms. Eaton continued that the Land Development Code requires a 10-foot rear yard
setback for screen enclosures. The applicant seeks to allow a screen enclosure
constructed over a pool without a building permit. The variance request is for a 5foot variance to the required 10-foot setback resulting in a 5-foot setback to the rear
property line.
Ms. Eaton stated that the single-family home was constructed in 2002 and the
current owners purchased the property in April 2019 and desired to properly permit
the existing screen enclosure over the swimming pool that was constructed without
a permit. She added that the swimming pool permit without a screen enclosure was
issued on September 16, 2019. The separate screen enclosure application was
issued an invitation to upload documents on August 12, 2019, however the
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supporting documents were not uploaded until May 6, 2020. City staff indicated
that during plan review that a pool with a screen enclosure must meet the required
10-foot setback and the rear yard pool setback without a screen enclosure is 5 feet
from the edge of the deck, therefore the pool is conforming. Explaining the
PowerPoint slides showing the landscaped rear yard setback and the views of the
screen enclosure from the abutting properties overhead, Ms. Eaton explained that
the screen enclosure meets the minimum side yard setbacks. The owners of 10
Sounders Trail Circle, the property that would be most affected by the approval of
the variance, have signed the application in support of the variance.
Ms. Eaton commented that the construction of the pool screen enclosure occurred
without the appropriate permit and the contractor has taken the necessary steps to
obtain a permit which requires the variance process. In the Planning staff’s
discussions, there was consideration and review of the application based upon lot
configuration, input of the surrounding property owners, visual impacts, variance
criteria, and how other applications have been acted upon. Ms. Eaton continued
that the applicant provided signatures in support of the variance request from all
abutting property owners, and Planning staff has not received any objections to the
variance.
Ms. Eaton concluded that it is recommended that the Board of Adjustment and
Appeals approve a constructed pool screen enclosure over an existing pool
requiring a 5-foot variance to the required pool screen enclosure setback of 10 feet,
with a resulting setback of 5 feet to the rear property line. Ms. Eaton added that the
applicant and agent were in attendance to address any inquiries.
Mr. Heyne asked Ms. Eaton if the Homeowner’s Association (HOA) has been
contacted. Ms. Sharon Michelet, 88 Sounders Trail Circle, replied that she
provided information to Bluewater Pools whom sent in the application during the
2019 original application for the pool permit. She continued that she does not have
a physical document that has been approved but herself and the pool contractor
have tried to contact the HOA several times.
Mr. McNamara asked if HOA approval is required. Ms. Eaton answered that HOA
approval is not required for a Building Permit, however they are an additional
governing body of the subdivision and the enclosure would have to meet their
requirements.
Mr. Nave asked if there was a dispute between the two companies involved with
one of the two permits not being completed and asked for additional information.
Mr. Edward Miller, Miller’s Screen, explained how his company and Bluewater
Pools collaborate on pool projects and elaborated that Mr. Brock Miller, Bluewater
Pools, gives him a pool plan and then gives him a price to decide on and from there
goes on to engineering and the paperwork process. He continued that permitting is
different in Daytona Beach, Ormond Beach, New Smyrna and Palm Coast and that
different places allow ‘piggybacking’ with a pool contractor. The paperwork is
submitted to engineering where the permits are put together but that in this case it
did not happen and they were not aware. Mr. Miller stated that they did the job
under that assumption and found out that there was no permit. At that time, they
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applied for a permit and he got a call that there was a setback in the rear of 5 feet
when it should have been 10 feet. He continued that they got with Mr. Brock Miller
at Bluewater Pools to rectify the situation and decided to go forth with the variance.
Mr. Miller commented that the screen enclosure permitting was dropped somehow
and the exquisite cage for the screen enclosure was built. He added that from the
end of the back of the screen enclosure to the waters edge is 3 feet, and if the
variance does not get approved that there will be no way to make the screen
enclosure fit the required setback.
Mr. Nave asked Planning staff if it is normal to combine permits, even in a special
situation as this, where the pool did not require a variance because the 5 feet was
suffice, but because the screen was put on it that it required a variance. Ms. Eaton
replied that the Planning department typically sees pools with screen enclosures on
them. Mr. Nave asked how this slipped by and if it was their responsibility to file
it. Ms. Eaton answered that the pool and screen are usually permitted together but
that in this instance it was just the pool and came through the review process as just
a pool meeting the setbacks. Mr. Miller stated that he normally works together with
Bluewater Pools and the City of Ormond Beach on permits.
Ms. Eaton commented that the building permit for a pool with a screen enclosure
has a building final inspection added to the pool permit which satisfies the screen
enclosure inspection.
Mr. McNamara asked how the matter came to light last year and asked when it was
completed. Ms. Eaton replied that it was discovered on the pool final and that it is
not a Neighborhood Improvement Department case. She continued that the
homeowner, and the screen and pool companies contacted the City on their own to
rectify. The homeowner was unable to get their pool final approval.
Mr. Brock Miller, Bluewater Pools, reiterated that at times the two companies will
piggyback the permits together but did not in this case. When the permit was turned
in the barrier was the screen enclosure and there was an alarm on the deck. He
continued that they were under the impression that the screen was okay and met all
city requirements. Mr. Brock Miller commented that there were no issues with any
of the inspections until the pool final because there was no inspection for the screen
enclosure and subsequently there was a setback issue. Mr. McNamara asked if the
screen enclosure was submitted to engineering. Mr. Brock Miller answered that
Mr. Edward Miller submitted his permit to engineering, therefore he did not have
to as aforementioned with ‘piggybacking’. They both assumed that each of them
turned the permit in. After discussion it was determined that the engineering
documents were not uploaded with the pool permit documents and therefor a screen
enclosure permit was applied for separate from the pool permit.
Mr. Driscoll asked the pool contractor if he knew the pool deck was 5 feet and that
a screen enclosure was going to go on top of it. He commented that he should have
known that a variance would have been required regardless of piggybacking the
permits or not. Mr. Brock Miller replied that in this case he did not know being
that some municipalities are different and he did not look into the City of Ormond
Beach being a 10-foot setback compared to a 7-foot or 8-foot setback.
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Mr. McNamara opened the meeting up to the public for any public comments.
Hearing none, he opened it back up to the board for any additional questions.
Mr. NcNamara asked Ms. Eaton if an after the fact variance costs more. Ms. Eaton
confirmed that was correct.
Mr. Ganz moved to approve Case 2020-071: After the Fact Variance for 88
Sounders Trail Circle – Pool Screen Enclosure. Mr. Driscoll seconded the
motion. Vote was called, and the motion was approved (5-0).
Mr. McNamara stated that the variance was approved, and directed for the
homeowners to get with the Building Department after 30 days. The variance will
expire in 1 year.

IV.

OTHER BUSINESS
There was none.

V.

PUBLIC COMMENTS
Mr. Driscoll commended Ms. Eaton on a job well done. He stated that he met with
her to get a better understanding of the variance request and commented that she
had detailed backing documents for it.

VI.

ADJOURNMENT
The meeting was adjourned at 6:18 p.m.
Respectfully submitted,

______________________________
Noel Eaton, Senior Planner
ATTEST:
___________________________________
Dennis McNamara, Chairman
Minutes prepared by Marcella Miller.

Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal any
decision made by the board of adjustment with respect to any matter considered at this
public meeting, such person will need a record of the proceedings and for such purpose,
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such person may need to ensure that a verbatim record of the proceedings is made,
including the testimony and evidence upon which the appeal is to be based.
All persons appealing to the board of adjustment must be present, or represented at
the public hearing scheduled for the consideration of his request. Failure to be present or
to be represented, results in the automatic refusal by this board to grant permission for any
variance. In order to allow the meeting to proceed in an orderly fashion, the board, by
motion, may limit the time allowed for remarks concerning a specific agenda item to a
maximum of thirty (30) minutes for city staff, the designated representative of the applicant
and the designated representative of any organized group and to five (5) minutes for
members of organizations and other individual speakers. Additional time shall be allowed
to respond to questions from the board.
Persons with a disability, such as a vision, hearing or speech impairment, or persons
needing other types of assistance and who wish to attend city commission meetings or any
other board of committee meeting may contact the city clerk in writing, or may call 6770311 for information regarding available aids and services.
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STAFF REPORT
City of Ormond Beach
Department of Planning
MEETING DATE: October 7, 2020
SUBJECT: 26 Plaza Drive, side yard setback variance
APPLICANT: Ana Romero, property owner
FILE NUMBER: 2020-072
PROJECT PLANNER: Noel Eaton, Senior Planner
INTRODUCTION:
This is a request for a side yard variance submitted by Ana Romero the property owner
of 26 Plaza Drive. The property at 26 Plaza Drive is zoned R-2.5 (Single Family LowMedium Density) and Section 2-14(B)(9)(c) of the Land Development Code requires a
total combined side yard setback of 20’ with a minimum of 8’ on one side. The owner
seeks to construct a new home with a proposed 8’ side yard setback on the west side
and a 6.5’ side yard setback on the east side of the property. The proposed plot plan
requires a 5.5’ variance to the required 12’ side yard setback and the 20’ combined total
side yard setback.
EXHIBIT 1: Aerial view of 26 Plaza Drive

Subject Property
26 Plaza Drive

[10.07.2020 BOAA 26 Plaza Drive Staff Report BW (SSS)MM.docx]

Board of Adjustments and Appeals
26 Plaza Drive

October 7, 2020
Page 2

BACKGROUND:
The property owner of 26 Plaza Drive, Ana Romero, requested voluntary annexation of
the subject property which was approved by the City of Ormond Beach on July 26, 2016
by Ordinance 2016-23 based upon connecting to the city water system. The property was
then given a Future Land Use Map designation by Ordinance 2016-32 and a compatible
zoning designation by Ordinance 2016-37. The property is designated as “Low Density
Residential” on the City’s Future Land Use Map (FLUM) and is zoned R-2.5 (Single Family
Low-Medium Density) on the City’s Official Zoning Map. The adjacent land uses and
zoning are shown in Exhibit 2 as follows:
EXHIBIT 2: Abutting land uses and zoning
Current Land Uses

Future Land Use
Designation

Zoning

North

Single-Family House

Volusia County “Urban
Medium Intensity”

Volusia County
Urban Single Family
Residential (R-4)

South

Single-Family House

Ormond Beach “Low Density
Residential”

Ormond Beach
Single Family LowMedium Density (R-2.5)

Single-Family House

Volusia County “Urban
Medium Intensity”

Volusia County
Urban Single Family
Residential (R-4)

Single-Family House

Volusia County “Urban
Medium Intensity”

Volusia County
Urban Single Family
Residential (R-4)

East

West

The property at 26 Plaza Drive is a vacant parcel containing 7,446 sq./ft (minimum lot
size 8,750 sq./ft) and is 73’ wide (90’ minimum lot width required) by 102’ deep and is part
of the Plaza Shores Subdivision originally platted in 1959. The lots within the subdivision
were platted at an angle to the right-of-way. The property owner seeks to build a new
home including a one-car garage. The proposed new home layout will meet the required
minimum front, rear, and west side yard setbacks. However, since Section 2-14(B)(9)(c)
of the Land Development Code requires a total combined side yard setback of 20’ with a
minimum of 8’ on one side. The proposed house shown on the plot plan below requires
a 5.5’ variance to the required 12’ side yard setback and the 20’ combined total side yard
setback.

[10.07.2020 BOAA 26 Plaza Drive Staff Report BW (SSS)MM.docx]
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EXHIBIT 3: Variance Exhibit

ANALYSIS:
The property at 26 Plaza Drive is zoned R-2.5 and Section 2-14(B)(9)(c) of the Land
Development Code requires a total combined side yard setback of 20’ with a minimum of
8’ on one side. The owner seeks to construct a new home with a proposed 8’ side yard
setback on the west side and a 6.5’ side yard setback on the east side of the property.
The proposed house on the plot plan requires a 5.5’ variance to the required 12’ side yard
setback and the 20’ combined total side yard setback. Exhibit 4 is a photo showing the
west property line where the garage is proposed. The abutting property to the west has a
garage on the east side of the home which would allow the two properties to have garages
abutting one another. Staff observed that a majority of the properties along the south side
of Plaza Drive have a single-car garage located on the west side of the house. Exhibit 5
is a photo of the subject site in relationship to the adjacent vacant property on the east
side where the proposed variance would occur.

[10.07.2020 BOAA 26 Plaza Drive Staff Report BW (SSS)MM.docx]
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EXHIBIT 4: View of 26 Plaza Drive and adjacent property on the west side

EXHIBIT 5: View of 26 Plaza Drive and adjacent property on the east side

Approximate frontage
of 26 Plaza Drive

Approximate frontage
of 24 Plaza Drive

Within the submitted application form, the property owner has obtained signatures in
support of the variance application from the abutting property owner at 27 Plaza Drive.
There were attempts to reach the other abutting properties but they were unsuccessful.

[10.07.2020 BOAA 26 Plaza Drive Staff Report BW (SSS)MM.docx]
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The applicant did obtain signatures in support of the variance request from the property
owners of 20 Plaza Drive and 35 Plaza Drive.
REVIEW CRITERIA:
Chapter 1, Article II, Section 1-16(D)(2), of the Land Development Code states,
“The proposed variance arises out of the physical surroundings, shape,
topographical condition, or other physical or environmental conditions that are
unique to the specific property involved and are not the result of the actions of the
applicant. If the basis for the request is the unique quality of the site, the Board shall
make the following required findings based on the granting of the variance for that
site alone. If, however, the condition is common to numerous sites so that requests
for similar variances are likely to be received, the Board shall base its findings on
the cumulative effect of granting the variance to all who may apply.”
Chapter 1, Article II, Section 1-16(D)(3), of the Land Development Code provides the
following criteria for the review of the variance. The Board can approve, approve with
conditions, or deny the variance based on these criteria.
1.

Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same zoning district.
The R-2.5 Zoning District requires a minimum lot width of 90’. The subject property
is part of the 1959 Plaza Shores Subdivision plat which designated lot widths of
70’ for the properties in that subdivision. The lots within the subdivision were
platted at an angle to the right of way. The special condition at 26 Plaza Drive is
the platted lot width and angle of the lot which reduces the total buildable area for
the proposed single-family house.
The applicant has stated: “Small lot size and with the angle of the lot, this is the
only way to get as much house as we could.”

2.

3.

The special conditions and circumstances do not result from the actions of
the applicant.
The subject property is part of the Plaza Shores Subdivision plat which designated
angled lot widths of 70 feet in 1959. The special condition is not a result of the
actions of the applicant.
Literal interpretation of the provisions of these zoning regulations would
deprive the applicant of rights commonly enjoyed by other properties in the
same zoning district under the terms of these zoning regulations and would
work unnecessary and undue hardship on the applicant.
The applicant has stated that they would be “deprived of a normal house size since
it is a small lot.” Staff believes that following the literal interpretation of the setbacks
would require a narrower home which would limit the size of house and garage for
a one-story floor plan.

[10.07.2020 BOAA 26 Plaza Drive Staff Report BW (SSS)MM.docx]
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No practical alternative exists and the variance, if granted, is the minimum
variance that will make possible the reasonable use of the land, building, or
structure.
The applicant has stated “No practical alternative exists. We cannot do a two-story
home because we are getting older and my husband has Parkinson’s, we looked
at many options and floor plans, playing with the angle of the lot.” The applicant
has also noted that the septic tank and drain field must be located in the front yard.
Staff concurs that there is no other reasonable alternative than what the applicant
has provided. The angle of the lots and the city zoning designation creates the
need for this variance. The request is consistent with the existing developed
pattern of Plaza Drive.
The variance request is not based exclusively upon a desire to reduce the
cost of developing the site. Financial disadvantages or physical
inconvenience to the applicant shall not in and of themselves constitute
conclusive proof of unnecessary hardship.
The variance is not sought to reduce the cost of the construction of the project.
The proposed variance will not substantially increase congestion on
surrounding public streets, the danger of fire, or other hazard to the public.
The request will not increase congestion, fire danger or public hazards. The visual
appearance and orientation of the house and garage will be of similar character to
the other homes along Plaza Drive.
The effect of the proposed variance is in harmony with the general intent of
this Code and the specific intent of the relevant subject area(s) of the Code
and will not substantially diminish property values in, nor alter the essential
character of, the area surrounding the site.
The request will not diminish property values or alter the character of the
surrounding area. The lot is currently vacant and a new home will add value to the
neighborhood.
The applicant has stated “Yes- our builder has looked at regulations and we will
put the septic tank in the front yard.”
Granting the variance requested will not confer on the applicant any special
privilege that is denied by this Code to other lands, buildings, or structures
in the same zoning district.
The purpose of the variance process is to confer rights that are denied to a
particular applicant because of a special condition or unique circumstance for their
property. Staff believes that this request is appropriate based on the 1959 plat of
the angled 73’ wide lot.
The applicant has stated “It does not appear so. We want a single-family house
like the others in the neighborhood.

[10.07.2020 BOAA 26 Plaza Drive Staff Report BW (SSS)MM.docx]
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RECOMMENDATION:
It is recommended that the Board of Adjustment and Appeals APPROVE the requested
variance at 26 Plaza Drive to allow the construction of a new single-family house to be
located at an east side yard setback of 6.5’ requiring a variance of 5.5’ to the required 12’
side yard setback and the 20’ combined total side yard setback.
Attachments:
Attachment 1: Variance plot plan
Attachment 2: Maps and pictures
Attachment 3: Applicant provided information

[10.07.2020 BOAA 26 Plaza Drive Staff Report BW (SSS)MM.docx]

ATTACHMENT 1
Variance Exhibit

ATTACHMENT 2
Maps and pictures

Subject Property
26 Plaza Drive

186 ft

View looking south at approximate west property line and

28 Plaza Drive

View looking south at approximate east property line and 24 Plaza Drive

Approximate frontage
of 24 Plaza Drive

Approximate frontage
of 26 Plaza Drive

View looking south at existing, heavily vegetated, vacant lot

26 Plaza Drive

STAFF REPORT
City of Ormond Beach
Department of Planning
DATE: October 7, 2020
SUBJECT: 130 Riverside Drive, rear yard variance
APPLICANT: Kargar Construction on behalf of Rohit and Katrina
Khanna, property owners, 130 Riverside Drive
FILE NUMBER: 2020-085
PROJECT PLANNER: Noel Eaton, Senior Planner
INTRODUCTION:
This is a request for a variance submitted by Kargar Construction on behalf of Rohit and
Katrina Khanna, property owners, 130 Riverside Drive. The property at 130 Riverside
Drive is zoned as R-1 (Residential Estate). The applicant is requesting a variance to
allow the construction of a new single-family house as follows:
Rear Yard Variance: Section 2-12(B)(11)(b) of the Land Development Code requires an
average calculated waterfront rear yard setback for lots abutting the Halifax River. The
calculated waterfront rear yard setback required for the subject property is 63.8’. The
applicant is requesting a waterfront rear yard setback of 43.2’ based on the angle of the
mean high-water line, which requires a 20.6’ variance to the calculated waterfront rear
yard setback standard.
EXHIBIT 1: Aerial view of 130 Riverside Drive

Subject Property
130 Riverside Drive

[1 10.07.2020 BOAA 130 Riverside Drive Staff Report BW(SSS)MM.docx]
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BACKGROUND:
The property is designated as “Low Density Residential” on the City’s Future Land Use
Map (FLUM) and is zoned R-1 (Residential Estate) on the City’s Official Zoning Map. The
existing use of the property is consistent with the FLUM designation and zoning district.
The adjacent land uses and zoning are as follows:
EXHIBIT 2: Abutting land uses and zoning
Current Land Uses

Future Land Use
Designation

Zoning

North

Single-Family House

“Low Density Residential”

R-1 (Residential Estate)

South

Single-Family House

“Low Density Residential”

R-1 (Residential Estate)

East

Single-Family House

“Low Density Residential”

R-1 (Residential Estate)

West

Halifax River

N/A

N/A

The applicant is seeking to construct a new single-family house. The applicant purchased
the subject property in December 2017 and demolished the previous three-story
residence in September 2020 under permit #BP20-6365. Since the property is a
waterfront lot, the Land Development Code establishes rear yards based on the average
setback for properties located 300’ to the north and south of the subject property. Hitt
Land Surveyors Inc. has performed a survey showing the calculated waterfront rear yard
setback to be 63.8’. Based on the calculated waterfront rear yard setback, the calculated
pool setback is 26.9’ and the applicant is proposing a future pool within the required
setback. The purpose of the requested variance is to construct a single-family house. The
variance request pertains to the rear calculated waterfront yard. Section 2-12(B)(11)(b)
of the Land Development Code provides the following regulation for lots along the Halifax
River for the rear yard setback:
(b) Tomoka/Halifax River Frontage Lots (Excluding Oceanfront): The minimum rear
yard setback from the mean or ordinary high-water line for properties abutting a
waterbody shall be the average building setback of all existing single-family dwelling
units within 300' of each side lot line of the lot on which the single-family dwelling unit
is proposed to be located, minus 5', or as otherwise established under Florida
Statutes or chapter 3, article II of this Land Development Code (Surface Waters and
Marine Life Habitat), whichever is greater, provided that in no event shall the setback
be less than 30'. For the purpose of meeting this requirement, the 300' shall be
measured from points set back 30' from the mean high-water line and shall run
parallel with the street right-of-way line. The rear yard setback line may meander to
follow the mean high-water line.

The following calculations illustrate the waterfront rear yard setback:

[1 10.07.2020 BOAA 130 Riverside Drive Staff Report BW(SSS)MM.docx]
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EXHIBIT 3: Calculated waterfront rear yard setback
Property
108 Riverside Drive
110 Riverside Drive
116 Riverside Drive
136 Riverside Drive
144 Riverside Drive
158 Riverside Drive
Required average rear yard
setback (412.5’/6) = 68.8’– 5’ =

Waterfront rear yard setback
(in feet)
43.8’
45.7’
43.1’
78.1’
75.9’
125.9’
63.8’

The required average rear yard setback is calculated to be 63.8’. The proposed rear yard
setback is 43.2’ for a variance of 20.6’ at the closest point of the house.
ANALYSIS:
As previously stated, the applicant is seeking to construct a new single-family house with
a pool. The requested variance related to the redevelopment of the subject property are
as follows:
Rear Yard Variance: Section 2-12(B)(11)(b) of the Land Development Code requires an
average calculated waterfront rear yard setback for lots abutting the Halifax River. The
calculated waterfront rear yard setback required for the subject property is 63.8’. The
applicant is requesting a waterfront rear yard setback of 43.2’ based on the angle of the
mean high-water line, which would require a 20.6’ variance to the calculated waterfront
rear yard setback standard.
EXHIBIT 4: Existing site photographs

Mean high-water line:
View from the northwest corner
looking
south
at
the
meandering mean high water
line encroaching into the
northern
portion
of
the
property.
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Mean high-water line:
View looking north at meandering
mean-high water line from
westerly area of river’s bank.

The applicant is requesting a waterfront rear yard setback of 43.2’ based on the angle of
the mean high-water line, which would require a 20.6’ variance to the calculated
waterfront rear yard setback standard. Waterfront lots are unique in the City of Ormond
Beach because they require a calculated average setback and do not have a simple
numeric setback. The average setback for the rear yard is based on the existing principal
house structures located 300’ to the north and south of the subject property. The average
required calculated rear yard setback is 63.8’. The survey indicates that the proposed
residence will be in line with abutting properties and the view corridors of the neighbors
will not be diminished.

[1 10.07.2020 BOAA 130 Riverside Drive Staff Report BW(SSS)MM.docx]
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EXHIBIT 5: Variance Exhibit for 130 Riverside Drive

REVIEW CRITERIA:
Chapter 1, Article II, Section 1-16(D)(2), of the Land Development Code states,
“The proposed variance arises out of the physical surroundings, shape,
topographical condition, or other physical or environmental conditions that are
unique to the specific property involved and are not the result of the actions of the
applicant. If the basis for the request is the unique quality of the site, the Board shall
make the following required findings based on the granting of the variance for that
site alone. If, however, the condition is common to numerous sites so that requests
for similar variances are likely to be received, the Board shall base its findings on
the cumulative effect of granting the variance to all who may apply.”
Chapter 1, Article II, Section 1-16(D)(3), of the Land Development Code provides the
following criteria for the review of the variance. The Board can approve, approve with
conditions, or deny the variance based on these criteria.
1.

Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same zoning district.
The applicant has stated “With the rear setbacks being in a unique line, we are not
able to fit the desired size master suite and porch in the rear setback space. The
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unique setbacks also create a trickle-down effect to the front of the property making
the north side of the property shorter than the south side. The architectural design
will be far more successful with a rear variance approval.” Planning staff concurs
that the shape of the mean high-water line creates a special condition that causes
the building to encroach into the calculated average waterfront setback. If the
applicant were to locate the house within the required 63.8’ calculated waterfront
rear yard setback, the applicant’s north and south waterfront site lines from the
inside of the proposed home, that adjacent property owners currently enjoy, would
be diminished.
2.

3.

4.

The special conditions and circumstances do not result from the actions of
the applicant.
The applicant has stated “Owner wants to have a rear architectural design with
reasonable sized Master suite and porches to enjoy the views of the Halifax River.
The special condition of the rear setback was not caused by the applicant. The
size and shape of the lot and the calculated setbacks are not the result of the
applicant.” Planning staff acknowledges that the mean high-water line is not a
result of the applicant.
Literal interpretation of the provisions of these zoning regulations would
deprive the applicant of rights commonly enjoyed by other properties in the
same zoning district under the terms of these zoning regulations and would
work unnecessary and undue hardship on the applicant.
The applicant has stated “The setbacks are determined by calculated method. As
a result of being one of the older homes that needs to be removed and rebuilt the
developed setbacks are more aggressive than one of the first to develop for both
the front and the rear area. Average calculated setbacks are designed to protect
view corridors and change depending on the abutting house(s) setbacks. The
proposed building is in line at the front with the neighboring homes and the rear
master suite is slightly over that rear setback with an open patio. We do not feel
this will obstruct the neighboring homes view in a negative way.” In reviewing the
application, staff’s determination is that the meandering angle of the mean highwater line creates an unreasonable condition where waterfront views would be
diminished based on the location of adjacent homes to the north and south.
No practical alternative exists and the variance, if granted, is the minimum
variance that will make possible the reasonable use of the land, building, or
structure.
The applicant has stated that “In order to achieve the desired Architectural design,
we cannot reduce or move anymore square footage of the building. The master
suite and porch are at the desired minimum. It is our determination that the unique
rear setback creates an unreasonable condition where we would need to reduce
or reconfigure the back of the house. We do not feel that the proposed building
would create view angle obstructions beyond what is allowed within the Land
Development Code. The covered porch area has an open design thereby enabling
the homeowners to the south and to the north riverfront views through the open
porch if needed. Both houses to the north and the south are still in line or past the
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end of our building.” Variances related to the average calculated setbacks are not
uncommon. The consideration in these types of cases is whether the average
calculated setback is skewed based on the abutting, existing houses, or other
conditions, such as the subject property’s lot characteristics. While there is
consideration to simply make the building smaller, the angled lot line causes a
hardship and relief through the variance process is sought.
The variance request is not based exclusively upon a desire to reduce the
cost of developing the site. Financial disadvantages or physical
inconvenience to the applicant shall not in and of themselves constitute
conclusive proof of unnecessary hardship.
The applicant has stated “There is no desire to reduce the cost but to provide a
design that will provide the owner with a mostly open rear porch large enough to
gather on an enjoy the views.” Planning Staff concurs that the variance request is
not sought to reduce the cost of the construction of the project.
The proposed variance will not substantially increase congestion on
surrounding public streets, the danger of fire, or other hazard to the public.
The request will not have any impact on congestion, fire danger, or public hazards.
The effect of the proposed variance is in harmony with the general intent of
this Code and the specific intent of the relevant subject area(s) of the Code
and will not substantially diminish property values in, nor alter the essential
character of, the area surrounding the site.
The applicant has stated “Correct, and on the contrary, it is common to see the
older riverfront home be demolished and new larger homes constructed. This
project will increase the surrounding property values as well as design and
construct to the highest energy standards. This is likely to be budgeted higher than
other projects based on Riverside Drive.” The variance seeks to allow the
investment in the corridor and is consistent with the existing developed nature of
surrounding houses. The abutting property owners have signed the application for
the variance.
Granting the variance requested will not confer on the applicant any special
privilege that is denied by this Code to other lands, buildings, or structures
in the same zoning district.
The applicant has stated “Correct, no. The purpose of the variance process is to
confer rights that are denied to a particular applicant because of a special condition
or unique circumstance for their property. We believe that this request is
appropriate based on the calculated waterfront rear yard setback and the analysis
provided in this report.” Staff believes this request is based on the meandering
angle of the mean high-water line and will not confer special privileges to this
property.
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RECOMMENDATION:
The purpose of the calculated waterfront setbacks is to protect and ensure the
maintenance of view corridors along the river. The applicant has provided evidence that
the calculated average setback on this lot due to the meandering shoreline creates a
hardship in the reconstruction of a single-family house. Additionally, the applicant has
provided the signatures of the adjoining property owners stating there are no objections
to the requests. Furthermore, the survey indicates that view corridors of the neighbors
will not be diminished.
It is recommended that the Board of Adjustment and Appeals grant the variance
requested to allow the construction of a new single-family home as follows:
Rear Yard Variance: Section 2-12(B)(11)(b) of the Land Development Code requires an
average calculated waterfront rear yard setback for lots abutting the Halifax River. The
calculated waterfront rear yard setback required for the subject property is 63.8’. The
applicant is requesting a waterfront rear yard setback of 43.2’ based on the angle of the
mean high-water line, which requires a 20.6’ variance to the calculated waterfront rear
yard setback standard
Attachment 1: Variance exhibit
Attachment 2: Maps and pictures
Attachment 3: Applicant provided information
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Subject Property
130 Riverside Drive

186 ft

View looking west at Halifax River from front property line

View looking east at existing nearly demolished home

136 Riverside Drive

View looking north at mean high‐water line

116 Riverside Drive

View looking south at mean high‐water line

130 Riverside Drive

136 Riverside Drive

116 Riverside Drive

Aerial view of water front yard and angled mean high‐water line
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