AGENDA
ORMOND BEACH
BOARD OF ADJUSTMENT AND APPEALS

March 4, 2020
ORMOND BEACH CITY COMMISSION CHAMBERS
I.

ROLL CALL

II.

ADMINISTRATIVE ITEMS

III.

APPROVAL OF THE MINUTES
A.

6:00 P.M.

February 5, 2020

IV. NEW BUSINESS
A.

Case 2019-127: 113 Sawtooth Lane, Pool Enclosure Variances
This is a request for two variances submitted by Kathy Blomquist and Fran
Bove, property owners of 113 Sawtooth Lane to allow construction of a screen
enclosure over an existing pool as follows:
Variance #1 - Rear Yard Variance: Section 2-50(y) (1)(c)(2) of the Land
Development Code requires screen enclosures no closer than ten feet (10’)
from the rear property line. Due to the location of the existing swimming pool,
a variance of 7.0’ to the required rear yard setback of 10.0’ is requested for a
setback of 3.0’; and
Variance #2 Side Yard Variance: Section 2-50(y) (1)(d)(2) of the Land
Development Code requires screen enclosures no closer than seven and onehalf feet (7 ½’) from the required interior side yard property line. Due to the
location of the existing swimming pool, a variance of 0.5’ to the required side
yard setback of 7.5’ is requested for a setback of 7.0’.

V. OTHER BUSINESS
VI.

PUBLIC COMMENTS

VII.

ADJOURNMENT

MINUTES
BOARD OF ADJUSTMENT
February 5, 2020

7:00 p.m.

Commission Chambers
22 South Beach Street
Ormond Beach, Florida

I.

ROLL CALL
Members Present

Staff Present

Stan Driscoll
Frank Ganz
Anthony Britto
Roger Strcula
Dennis McNamara

Becky Weedo, Senior Planner
Robin Gawel, Senior Planner
Noel Eaton, Senior Planner
Ann-Margret Emery, Deputy City Attorney
Marcella Miller, Minutes Technician

II.

ADMINISTRATIVE ITEMS

A.

Election of Chairperson and Vice-Chair
Mr. Strcula nominated Mr. McNamara as Chairperson. Mr. Driscoll
seconded the motion. Vote was called, and the motion was approved (5-0).
Mr. Strcula nominated Mr. Driscoll as Vice-Chair. Mr. Ganz seconded the
motion. Vote was called, and the motion was approved (5-0).

B.

Acceptance of the 2020 Rules of Procedure amending the meeting start time
from 7:00 p.m. to 6:00 p.m.
Mr. McNamara commented that in 2019 there were only four BOAA meetings and
opened the topic of amending the meeting start time for board discussion.
Mr. Driscoll stated that he encourages the vote for the benefit of the staff not having
to wait around after the close of business at 5:00 p.m. for the 7:00 p.m. meeting
start time. Mr. Strcula concurred with Mr. Driscoll and added that some of the staff
is not local and should not have to wait around.
Mr. Driscoll moved to approve the 2020 Rules of Procedure amending the
meeting start time to 6:00 p.m. Mr. Ganz seconded the motion. Vote was
called, and the motion was approved (5-0).

C.

Acceptance of the 2020 BOAA Calendar
Mr. Strcula moved to approve the 2020 BOAA Calendar. Mr. Britto seconded
the motion. Vote was called, and the motion was approved (5-0).
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Mr. Driscoll asked Mr. McNamara if it was necessary to meet in the Chamber,
stating it may be better to meet in the smaller training room. Ms. Weedo discussed
the room options with Mr. Steven Spraker, Planning Director, and it was
determined that there have been meeting where the training room was full so it
would be best to keep the BOAA meetings scheduled for the Chamber unless it is
in use by the City Commission.

III.

APPROVAL OF THE MINUTES

A.

November 06, 2019 Minutes
Mr. McNamara asked if there were any corrections to the November 06, 2019
minutes. Hearing none, vote was called, and the minutes were unanimously
approved.

IV.

NEW BUSINESS

A.

Case No. 2020-019: 47 Shadowcreek Way Driveway Variance
Ms. Robin Gawel, Senior Planner, stated that Case No. 2020-019 is a variance
request to allow one additional point of access in order to maintain the existing
three points of access where the Land Development Code standard only allows two.
Ms. Gawel explained the slide shown overhead of an aerial view of the property
showing the driveways as they exist and the median island in front of the driveway
access 3 on the west side of the property. She continued that the property is located
in a private gated subdivision and the roads are owned and maintained by the HOA.
Ms. Gawel explained the variance exhibit included in the board packet and
identifies what is being referred to as driveway access 1, 2 and 3. Driveway access
1 provides access to the garage for the residents. She continued that the circular
driveway, access points 2 and 3, provide a formal entrance to the residence.
Ms. Gawel showed a view facing west showing the median in the right of way in
front of driveway access 3 which exhibits the clear entrance into and out of
driveway access 2. She then showed the view facing south in front of the formal
entrance to the home showing the median and right-of-way in front of driveway
access 3.
Ms. Gawel stated that staff has no objection to the replacement of the driveway in
its current configuration and recommends approval of the variance application for
the reason stated in the report. The applicant provided signatures for the variance
from abutting property owners and approval from the HOA that maintains the
private roadway. Ms. Gawel added that Planning staff has not received any
objections to the variance. Ms. Gawel concluded that if the board believes that the
application has not met the criteria and standards for approval it is suggested that
criteria 4 be reviewed to determine if there are other practical alternatives. The
applicant and contractor are present for any concerns or inquiries.
Mr. Driscoll asked if the existing nonconforming driveway has to be removed with
pavers going in its place. Ms. Gawel replied that was correct. Mr. Driscoll asked
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if the new driveway could be put in anywhere on the property. Ms. Gawel answered
yes. Mr. Driscoll asked if there was any physical barrier that would prevent the
merging of entrances 2 and 3 together. Ms. Gawel replied that there is a mailbox
towards the right-of-way. Mr. Driscoll stated that if the driveway is removed that
then the mailbox and existing irrigation and groundcover will also have to be
removed. Mr. Driscoll asked if there was a practical alternative that would bring
the property into conformance. Ms. Gawel answered that staff suggested that
driveway access 1 be widened to the maximum extent possible by the DOT
standards, and to begin the curve to driveway access 3 inside the property line
removing the other access as an alternative.
Mr. Ganz asked if the applicant was planning to repair concrete or replace a smaller
portion of the existing concrete if they would still need a variance. Ms. Gawel
answered the existing nonconforming being replaced with new material is the
reason behind the variance.
Mr. McNamara asked about the median in front of the property. Ms. Gawel
explained as previously discussed, in using driveway access 2 you can go to the
right or left directions. To get the curve in from driveway access 1 it could prove
to be difficult with the standard of the minimum distance of 6 feet between
driveway curves and minimum requirement of 12 feet for driveway access.
Mr. Henry Randall, 47 Shadowcreek Way, homeowner, stated that they have been
in the area all of their lives and that the current driveway has been in since 1991.
He continued in 29 years there have been no problems with it. He received approval
from the Homeowner’s Association. Mr. Randall commented that as staff showed
coming out of the 3rd access it is only possible to turn to the right due to the
island/median in the middle of the road in front of the house. He continued that
they are interested in upgrading the property and would like to take out the broken
concrete and put in a nice paver driveway. Mr. McNamara asked how often the
circular driveway in the front is utilized. Mr. Randall answered approximately one
car per week. He stated that the driveway down to the garage is used by himself,
family and friends as they use the side door. He seldom uses the front door. Mr.
McNamara commented that he assumes it is used for decorative purposes or a
sidewalk. Mr. Randall concurred.
Mr. Strcula asked if Mr. Randall considered removing the circular driveway and
tying a sidewalk out to the front or out to the curb. Mr. Randall answered that no
he had not, as they did not want to change anything and want to maintain the
appearance of the property. Mr. Randall stated that going across or widening that
it would take out the green grass and curb appeal.
Mr. McNamara commented that he thinks it would be a nice upgrade.
Mr. James Capen, 268 Woodhaven Circle, introduced himself as the contractor
whom will be removing the concrete and installing the pavers.
Following asking if anyone else from the public was interested in addressing the
Board, Mr. McNamara entertained a motion.
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Mr. Driscoll stated that last year the board approved a house on South Beach Street
that had a paved driveway that was take out the concrete and put in pavers to
beautify the property. Mr. Driscoll concluded that this request is the same.
Mr. Strcula expressed that his concern with combining driveways 1 and 2 to one
large apron that it will look like a commercial driveway instead of a residential
driveway and will add the need to relocate the mailbox. He stated that there will
be more concrete or pavers out front depending on the green space. Mr. McNamara
commented it may be an advantage for the homeowners if they desire to park
additional cars there.
Mr. Britto moved to approve the variance for Case 2020-019: 47 Shadowcreek
Way Driveway variance as written. Mr. Driscoll seconded the motion. Vote
was called, and the motion was approved (5-0).
Mr. McNamara stated that the variance was approved, and directed for the
homeowner to get with the Building Department after 30 days. The variance will
expire in 1 year.

V.

OTHER BUSINESS
There was none.

VI.

PUBLIC COMMENTS
There were no public comments.

VII. ADJOURNMENT
The meeting was adjourned at 7:19 p.m.
Respectfully submitted,

______________________________
Robin Gawel, Senior Planner
ATTEST:
___________________________________
Dennis McNamara, Chairman
Minutes prepared by Marcella Miller.
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Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal any
decision made by the board of adjustment with respect to any matter considered at this
public meeting, such person will need a record of the proceedings and for such purpose,
such person may need to ensure that a verbatim record of the proceedings is made,
including the testimony and evidence upon which the appeal is to be based.
All persons appealing to the board of adjustment must be present, or represented at
the public hearing scheduled for the consideration of his request. Failure to be present or
to be represented, results in the automatic refusal by this board to grant permission for any
variance. In order to allow the meeting to proceed in an orderly fashion, the board, by
motion, may limit the time allowed for remarks concerning a specific agenda item to a
maximum of thirty (30) minutes for city staff, the designated representative of the applicant
and the designated representative of any organized group and to five (5) minutes for
members of organizations and other individual speakers. Additional time shall be allowed
to respond to questions from the board.
Persons with a disability, such as a vision, hearing or speech impairment, or persons
needing other types of assistance and who wish to attend city commission meetings or any
other board of committee meeting may contact the city clerk in writing, or may call 6770311 for information regarding available aids and services.
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STAFF REPORT
City of Ormond Beach
Department of Planning
MEETING DATE: March 4, 2020
SUBJECT: 113 Sawtooth Lane, Pool Screen Rear and Side Yard
Variances
APPLICANT: Kathy Blomquist and Fran Bove, property owners
FILE NUMBER: 2019-127
PROJECT PLANNER: Becky Weedo, AICP, CFM, Senior Planner
REQUEST: This is a request for two variances submitted by Kathy Blomquist and Fran
Bove, property owners of 113 Sawtooth Lane to allow construction of a screen enclosure
over an existing pool as follows:
Variance #1 - Rear Yard Variance: Section 2-50(y) (1)(c)(2) of the Land Development
Code requires screen enclosures no closer than ten feet (10’) from the rear property line.
Due to the location of the existing swimming pool, a variance of 7.0’ to the required rear
yard setback of 10.0’ is requested for a setback of 3.0’; and
Variance #2 Side Yard Variance: Section 2-50(y) (1)(d)(2) of the Land Development
Code requires screen enclosures no closer than seven and one-half feet (7 ½’) from the
required interior side yard property line. Due to the location of the existing swimming
pool, a variance of 0.5’ to the required side yard setback of 7.5’ is requested for a setback
of 7.0’.
Exhibit 1 – Aerial Map 113 Sawtooth Lane:

Sawtooth Lane

113 Sawtooth
Ln.
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Board of Adjustments and Appeals
113 Sawtooth Ln

March 4, 2020
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BACKGROUND: The property is designated as “Low Density Residential” on the City’s
Future Land Use Map (FLUM) and is zoned R-3 (Single-Family Medium Density) on the
City’s Official Zoning Map. The existing use of the property is consistent with the FLUM
designation and zoning district (see Exhibit 2).
Exhibit 2 - Adjacent land uses and zoning:

Current Land Uses

Future Land Use
Designation

North

Single-Family

“Low Density Residential”

South

Single-Family

“Low Density Residential”

East

Single-Family

“Low Density Residential”

West

Single-Family

“Low Density Residential”

Direction

Zoning
R-3 (Single-Family
Medium Density)
R-3 (Single-Family
Medium Density)
R-3 (Single-Family
Medium Density)
R-3 (Single-Family
Medium Density)

The existing home was built in 1984 per the Volusia County Property Appraiser’s records.
The pool was built in 1987 with a three-foot setback from the rear property line and seven
feet from the side interior property line. Per Section 2-50(y)(1)(1) “The edge of water for
swimming pools with no screen enclosure shall not be closer than seven and one-half
feet (7½') from the rear property line. The edge of deck for swimming pools with no screen
enclosure shall not be closer than five feet (5') from rear property line.” Therefore, the
existing pool is nonconforming with the three-foot setback from the edge of deck to the
rear property line.
The current property owners purchased the home on December 28, 2018. The owners
are desirous of providing protection from environmental hazards such as disease
transmitting insects, and snakes, and investing and improving their property by
constructing a screen enclosure over the existing pool.
The variance requests seek to enclose the existing pool consistent with other homes in
the area. Staff has received no objections to the variance requests and the property
owners have received signatures of support for the application from abutting neighbors
at 111 Sawtooth Lane, 113 Sawtooth Lane, and 2 Southern Pine Trail. Exhibit 3 is a partial
survey showing the location of the existing pool.
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Exhibit 3 – Partial Survey of Location of Existing Swimming Pool:

Existing
Pool

Exhibit 4 –Existing 3’ Rear Yard Pool Setback:

Existing
3’ pool
rear
setback
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Exhibit 5 – Existing 7’ Interior Side Yard Pool Setback:

Existing 7’
pool interior
side setback

Exhibit 6 – Locations of Other Pools with Screen Enclosures that Appear Closer than 10’
106 Sawtooth Ln.
107 Sawtooth Ln.

109 Sawtooth Ln.

118 Sawtooth Ln.
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ANALYSIS: Chapter 1, Article II, Section 1-16. D. (4) states, The City's Board of Adjustment and
Appeals may review variance requests to allow for the expansion of the nonconforming portion of
a structure. The Board of Adjustment and Appeals shall use the following standards in reviewing
requests for expansion of nonconforming structures:
Variance #1 - Rear Yard Variance for Pool Enclosure – Criteria Review:
1.

The property where the structure is located meets the minimum lot area standards
for the zoning district, as specified in Chapter 2, Article II.
The R-3 zoning classification requires a minimum lot area of 8,625 square feet. The
subject property is 8,413 square feet and slightly under the minimum lot area.

2.

There are no other ways of altering the structure that will not result in increasing
the nonconforming cubic content of the structure.
The owners would like to enclose the existing swimming pool. The house was built in 1984
and the pool was built in 1987 per the Property Appraiser’s records. Section 2-50(x) (1)
(c) (2) of the Land Development Code requires screen enclosures no closer than ten feet
(10’) from the required rear yard property line. Based on the existing location of the pool,
there are no other viable alternatives for the screen enclosure. The only alternative is not
to construct the improvement.

3.

The proposed expansion will be consistent with the use of the structure and
surrounding structures, given that the use is permitted by right, conditional use or
Special Exception in the zoning district within which the structure is located.
The existing single-family residential use and accessory structures are permitted uses in
the R-3 zoning district and are consistent with the purpose of this zoning district. Per
Exhibit 6 it appears that several pools in the neighborhood with screen enclosures are
closer than 10’ to the rear property line.

4.

The proposed expansion effectively “squares-off” an existing building, or does not
extend beyond the furthest point of an adjacent building.
The proposed screen enclosure will be aligned with the existing pool and will not block
any view corridors.

5.

The proposed expansion is in scale with adjacent buildings.
The proposed pool enclosure is in scale with other swimming pools in the area. The pool
screen will enclose the existing swimming pool.

6.

The proposed expansion will not impact adjacent properties by limiting views or
increasing light and/or noise.
The proposed pool enclosure will not impact adjacent properties by limiting view or
increasing light or noise. As stated earlier in this report, the property owners have received
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signatures of support for the application from abutting neighbors at 111 Sawtooth Lane,
113 Sawtooth Lane, and 2 Southern Pine Trail.
Variance #2 Side Yard Variance for Pool Enclosure Criteria Review:
1.

The property where the structure is located meets the minimum lot area standards
for the zoning district, as specified in Chapter 2, Article II.
The R-3 zoning classification requires a minimum lot area of 8,625 square feet. The subject
property is 8,413 square feet and slightly under the minimum lot area.

2.

There are no other ways of altering the structure that will not result in increasing the
nonconforming cubic content of the structure.
The owners would like to enclose the existing swimming pool. Per the Property Appraiser’s
records, the pool was also built in 1987. Section 2-50(x)(1)(d)(2) of the Land Development
Code requires screen enclosures no closer than 7 ½’ from the required interior side yard
property line. Based on the existing location of the pool, there are no other viable
alternatives for the screen enclosure. The only alternative is not to construct the
improvement.

3.

The proposed expansion will be consistent with the use of the structure and
surrounding structures, given that the use is permitted by right, conditional use or
Special Exception in the zoning district within which the structure is located.
The existing single-family residential use and accessory structures are permitted uses in
the R-3 zoning district and are consistent with the purpose of this zoning district.

4.

The proposed expansion effectively “squares-off” an existing building, or does not
extend beyond the furthest point of an adjacent building.
The proposed screen enclosure will be aligned with the existing pool and will not block any
view corridors.

5.

The proposed expansion is in scale with adjacent buildings.
The proposed pool enclosure is in scale with other swimming pools in the area. The pool
screen will enclose the existing swimming pool.

6.

The proposed expansion will not impact adjacent properties by limiting views or
increasing light and/or noise.
The proposed pool enclosure will not impact adjacent properties by limiting view or
increasing light or noise. As stated earlier in this report, the property owners have received
signatures of support for the application from abutting neighbors at 111 Sawtooth Lane,
113 Sawtooth Lane, and 2 Southern Pine Trail.
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Attachment 1
Variance Exhibit

<--3.0' requested rear
yard setback

EXHIBIT A
113 Sawtooth Lane
Variance Exhibit

<---7' requested side yard setback

VARIANCE #1

VARIANCE #2

Rear Yard Pool Enclosure Required Setback = 10'
Requested Rear Yard Pool Enclosure Setback = 3'
Rear Yard Pool Enclosure Variance Requested =7'

Side Yard Pool Enclosure Required Setback = 7.5'
Requested Side Yard Pool Enclosure Setback = 7.0'
Side Yard Pool Enclosure Variance Requested =0.5'

Attachment 2
Location Map
and Photos

Aerial of Existing Pool

01/05/2019

ei

Existing
7' side
setback

Existing
3' Rear
Setback

Pools with enclosures with rear setbacks possibly less than 10'

106 Sawtooth

107 Sawtooth

109 Sawtooth

118 Sawtooth

117 Sawtooth

VIEW LOOKING EAST

VIEW LOOKING SOUTH

Attachment 3
Applicant Provided
Information

