AGENDA
ORMOND BEACH PLANNING BOARD
Regular Meeting
October 10, 2019

7:00 PM

City Commission Chambers
22 South Beach Street
Ormond Beach, FL
PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF ANY PERSON DECIDES TO `APPEAL ANY DECISION MADE BY THE
PLANNING BOARD WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING, THAT PERSON WILL NEED A
RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, SAID PERSON MAY NEED TO ENSURE THAT A VERBATIM
RECORD OF THE PROCEEDING IS MADE, INCLUDING THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE
BASED.
PERSONS WITH A DISABILITY, SUCH AS A VISION, HEARING OR SPEECH IMPAIRMENT, OR PERSONS NEEDING OTHER TYPES
OF ASSISTANCE, AND WHO WISH TO ATTEND CITY COMMISSION MEETINGS OR ANY OTHER BOARD OR COMMITTEE
MEETING MAY CONTACT THE CITY CLERK IN WRITING, OR MAY CALL 676-3297 FOR INFORMATION REGARDING AVAILABLE
AIDS AND SERVICES.

I.

ROLL CALL

II.

INVOCATION

III.

PLEDGE OF ALLEGIANCE

IV.

NOTICE REGARDING ADJOURNMENT
THE PLANNING BOARD WILL NOT HEAR NEW ITEMS AFTER 10:00 PM UNLESS AUTHORIZED BY A
MAJORITY VOTE OF THE BOARD MEMBERS PRESENT. ITEMS WHICH HAVE NOT BEEN HEARD BEFORE
10:00 PM MAY BE CONTINUED TO THE FOLLOWING THURSDAY OR TO THE NEXT REGULAR MEETING,
AS DETERMINED BY AFFIRMATIVE VOTE OF THE MAJORITY OF THE BOARD MEMBERS PRESENT (PER
PLANNING BOARD RULES OF PROCEDURE, SECTION 2.7).

V.

APPROVAL OF THE MINUTES:

1. September 12, 2019
2. August 8, 2019, Amendments to the approved Planning Board minutes
VI.

PLANNING DIRECTOR'S REPORT

VII.

PUBLIC HEARINGS
A. CPA 2019-110: First Amended ISBA Future Land Use Map amendmentsSmall Scale
This is an administrative request to amend the City of Ormond Beach
Comprehensive Plan’s Future Land Use Map to include the expansion of the
Municipal Service Area land uses consistent with the First Amended Interlocal
Service Boundary Agreement (ISBA) between the City of Ormond Beach and
Volusia County pursuant to Chapter 171, Part II, Florida Statutes, as amended.

[10.10.19 Planning Board Agenda]

Planning Board Agenda

Page 2

B. CPA 2019-111, Item 1 – First Amended Interlocal Service Boundary
Agreement- Expedited Process
This is an administrative request to amend the City of Ormond Beach
Comprehensive Plan’s Future Land Use, Intergovernmental Coordination, and
Transportation Elements to update language and references consistent with the
First Amended Interlocal Service Boundary Agreement (ISBA) between the City
of Ormond Beach and Volusia County pursuant to Chapter 171, Part II, Florida
Statutes, as amended.
C. CPA 2019-111, Item 2 – Comprehensive Plan Amendments - Expedited
Process
This is an administrative request to amend the City of Ormond Beach
Comprehensive Plan as follows:
1. Add a policy within Objective 1.5., Growth Management, of the Utilities
Element of the Comprehensive Plan to state that the 15 acre property at
the northwest corner of Airport Road and West Granada Boulevard shall
be used for utility purposes per the city’s Utility Master Plan.
2. Add a policy within Objective 1.8., Conservation, of the Recreation and
Open Space Element of the Comprehensive Plan to state that the West
Ormond Park of 38 acres, located at the northeast corner of Airport Road
and West Granada Boulevard should be utilized as a natural resource park
allowing passive recreation.
D. LDC 2019-095, Municode Review and Recodification of the Land
Development Code
This is a request to consider adopting and enacting a recodified Land
Development Code for the City of Ormond Beach, as published by Municipal
Code Corporation, consisting of Chapters 1 through 4, each inclusive.
VIII.

OTHER BUSINESS

IX.

MEMBER COMMENTS

X.

ADJOURNMENT

[10.10.19 Planning Board Agenda]

M I N U T E S
ORMOND BEACH PLANNING BOARD
Regular Meeting

September 12, 2019

7:00 PM

City Commission Chambers
22 South Beach Street
Ormond Beach, FL 32174
PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL
ANY DECISION MADE BY THE PLANNING BOARD WITH RESPECT TO ANY MATTER
CONSIDERED AT THIS PUBLIC MEETING, THAT PERSON WILL NEED A RECORD OF THE
PROCEEDINGS AND FOR SUCH PURPOSE, SAID PERSON MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDING IS MADE, INCLUDING THE TESTIMONY AND
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.
PERSONS WITH A DISABILITY, SUCH AS A VISION, HEARING OR SPEECH IMPAIRMENT, OR
PERSONS NEEDING OTHER TYPES OF ASSISTANCE, AND WHO WISH TO ATTEND CITY
COMMISSION MEETINGS OR ANY OTHER BOARD OR COMMITTEE MEETING MAY CONTACT
THE CITY CLERK IN WRITING, OR MAY CALL 677-0311 FOR INFORMATION REGARDING
AVAILABLE AIDS AND SERVICES.

I.

II.

ROLL CALL
Members Present

Staff Present

Harold Briley, Vice Chair
Angeline Shull
Mike Scudiero
Al Jorczak
Lori Tolland
GG Galloway
Doug Thomas, Chair

Steven Spraker, Planning Director
Becky Weedo, Senior Planner
Marcella Miller, Recording Technician
Randy Hayes, City Attorney

INVOCATION
Ms. Shull led the invocation.

III. PLEDGE OF ALLEGIANCE
IV. NOTICE REGARDING ADJOURNMENT
NEW ITEMS WILL NOT BE HEARD BY THE PLANNING BOARD AFTER 10:00 PM UNLESS
AUTHORIZED BY A MAJORITY VOTE OF THE BOARD MEMBERS PRESENT. ITEMS WHICH HAVE
NOT BEEN HEARD BEFORE 10:00 PM MAY BE CONTINUED TO THE FOLLOWING THURSDAY OR
TO THE NEXT REGULAR MEETING, AS DETERMINED BY AFFIRMATIVE VOTE OF THE MAJORITY
OF THE BOARD MEMBERS PRESENT (PER PLANNING BOARD RULES OF PROCEDURE, SECTION
2.7).
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V.

APPROVAL OF MINUTES
August 8, 2019
Mr. Galloway moved to approve the August 8, 2019 minutes. Mr. Jorczak
seconded the motion. Hearing no corrections, the minutes were unanimously
approved.

VI. PLANNING DIRECTOR’S REPORT
No report.
VII. PUBLIC HEARINGS
A.

SE 2019-105: 600 West Granada Blvd., WaWa Special Exception, electronic
changeable copy signage for retail prices of gasoline
Mr. Steven Spraker, Planning Director, stated that this is a request for a Special
Exception at 600 West Granada Boulevard and is zoned as Planned Business
Development. The property is located at the corner of Old Tomoka Road and West
Granada Boulevard. The site is under construction and they will receive their
Certificate of Occupancy at the end of September, and open mid-October. The
request is for an electronic changeable copy sign. He continued that at the prior
Planning Board meeting the Board approved the Land Development Code to allow
the electronic changeable copy signage and is now working its way through City
Commission. Mr. Spraker added that the project is allowed to have a site sign
whether it be a manual or electronic copy sign. An analysis was done of the State
Statutes and Special Exception criteria. Staff found that it met the Special Exception
criteria and recommends approval. Mr. Spraker added that the applicant is in
attendance if the Planning Board had questions.
Ms. Shull asked about the process of the request being that the Board approved the
Special Exception last month. Mr. Spraker replied that last month the Planning Board
approved the framework within the Land Development Code, which gives the City
the ability for gas stations to go through a process to allow the electronic changeable
copy signs for retail prices of gasoline. He continued that the approval was for the
framework, not a particular site. At the current time there a Special Exception request
based on that framework that was previously established. Each individual site will
have to go through a Special Exception process and will be reviewed against the
criteria in the Land Development Code to see if it is an appropriate sign at the
location.
Mr. Briley expressed his understanding of it, that the Board established the process,
and now the applicant is submitting the application.
Ms. Shull asked if each gas station is going to have to come to the Planning Board
through this process. Mr. Spraker answered yes, and that the Planning Board and
Commission will then review the site and the sign and determine if it is an appropriate
use. Mr. Glenn Storch, Storch Law Firm, addressed the Board and stated that the
WaWa at 600 West Granada Boulevard is the only gas station that is putting the
electronic changeable copy sign for retail prices of gasoline. He continued that the
choice is to keep using the old placards to display prices or pay for new signage. The
State Legislature thinks it is appropriate. Mr. Storch commented that this will look
nicer on State Road 40. The reason for it going through as a Special Exception
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process is so that conditions can be placed on it. He added that the changeable sign
is only for gasoline prices. One of the conditions is that any recommendation is based
on City Commission’s approval of the Special Exception Ordinance that allows for
Special Exceptions. If they do not approve then it will not go through.
Mr. Briley agreed with Mr. Storch that the electronic changeable copy signage is a
much cleaner sign, and likes the colors of the different gasolines advertised. Mr.
Storch stated that the colors will be uniform with the other WaWa Gas Stations. Mr.
Briley concluded that he has no problem with this request.
There were questions regarding the lighting of the electronic changeable copy signs.
Mr. Scudiero asked Mr. Storch to explain the process of this request as he stated he
did not vote for the framework and expressed concern that the City Commission has
not weighed in and given approval or rejection of it. Mr. Storch stated that it was
assumed that there was a Statute that would allow the signage to take place and that
it would allow local municipalities allow gas price signage because of it being easier
to see. Mr. Storch added that there is a process, and he understands that the City
Attorney is very cautious and wants to protect the City from ramped electronic
signage. He continued that the process will allow for the opportunity for a Special
Exception, which is up before the City Commission Wednesday, September 18.
Mr. Randy Hayes, City Attorney, commented that the Planning Board is advisory to
the City Commission. The Planning Board today, reviews the application and makes
the recommendation of the criteria of the Land Development Code amendment from
the last Planning Board meeting. He continued that the application before the
Planning Board this evening is because two to three years ago the Florida Legislature
adopted another Statute that preempts local regulation of certain types of signage,
and not imposing regulations that are overly restrictive on signage as it relates to
displaying the prices of gasoline. He added that if this process was not in place that
every gas station and mom and pop shops would put up their electronic changeable
copy signs without coming in for a permit. Attorney Hayes concluded that he is
comfortable with the Planning Board proceeding on the matter in an advisory
capacity.
Mr. Briley asked Attorney Hayes if the Land Development Code amendment dies at
the City Commission if this matter would die as well. Attorney Hayes confirmed that
was correct. Mr. Briley asked about the different colors of the electronic changeable
copy signs and if they would remain those specific colors, or if they would be all one
color for the LED numbers for each grade of gasoline on the sign uniform at all
locations. Mr. Storch replied that he thought so and planned to follow up on it.
Mr. Briley commented that most of the objections heard about electronic signs was
for the changeable copy. Mr. Storch confirmed that this this type of signage is for
gasoline prices.
Ms. Tolland asked about the size allowed under the Special Exception. Mr. Storch
replied that it is dependent upon the concept plan provided, as every Special
Exception has its own parameters.
Mr. Jorczak asked Mr. Spraker if passed, if the Board is effectively setting a
precedent for the size of the sign for every gas station in the City of Ormond Beach
and if they could come back and ask for a Special Exception within the parameters
of the sign design at hand. Mr. Spraker replied that each sign is reviewed based on
the linear frontage of the property. Every sign will be different based on the
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individual characteristics. He continued that each sign that is electronic has to abide
by the framework that was established and has to go through the Special Exception
process. Each individual application will be reviewed on its own merits, conditions,
and its own site.
Attorney Hayes explained that this is an electronic display feature within a sign for
gasoline prices.
Mr. Briley motioned to approve SE 2019-105: 600 West Granada Blvd., WaWa
Special Exception, electronic changeable copy signage for retail prices of
gasoline at the WaWa convenience store. Mr. Galloway seconded it.
Mr. Scudiero addressed the Board and commented that he is a big fan of WaWa, but
felt that if the Commission blesses the framework that was created then it would give
direction to the Planning Board as an advisory board to do this. He added that he did
not know that the Planning Board would be reviewing this prior to the framework
being approved by the Commission. He continued that ten years ago the Commission
did not want electronic signs which concerns him. Mr. Scudiero stated that even
going through Special Exception processes with each case, it will be difficult to say
no to other gas stations that want electronic copy changeable signs. He may feel
different next week when the Commission votes on it.
Vote was called, and the motion was approved (6-1), with Mr. Scudiero being
against the Special Exception.
B.

SE 2019-108: Reflections Village amendment for the subdivision gates
Ms. Becky Weedo, Senior Planner, explained that this is a Special Exception request
to amend Ormond Beach Resolution 95-43 to remove the condition that the security
gates remain open between 6:00 AM to 7:00 PM. The amendment seeks to allow the
HOA to determine the times of the security gates closures based on the residents’
needs. Ms. Weedo explained that there are two sets of security gates into the
subdivision. The north gate is located at Reflections Village Drive, and the south
gate is located at Old Macon Drive. Both gates come off of Old Kings Road. The
HOA made several updates to both gate systems including upgraded gate motor
controls and in road detector loop system, keeping them open until all vehicles clear,
preventing potential stacking. Other updates include computer controlled system
for remote programming, battery back up on all gate motor controllers, and siren
operation detectors allowing 24 hours a day/7 days a week for emergency vehicles
access to the gates.
Staff has received no objections to the request and received a letter of no objection
from Mr. Paul Holub and Mr. Lewis Heaster, property owners across the street at
Ormond Central. Staff recommends approval of the proposed amendment to remove
the condition that the Reflections Village security gates remain opened between
6:00AM and 7:00PM. The hours that the gates are open may or may not change.
This amendment will return the control over the gate closure hours to the
Homeowners Association. Ms. Weedo concluded that the applicant is in attendance
for questions, and the tentative City Commission public hearing date is October 15,
2019.
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Mr. Briley asked if it changes the responsibility for the HOA being responsible for
their own infrastructure inside the gates. Ms. Weedo replied that it does not. Mr.
Briley asked if the reason the gates were open between 6:00 AM and 7:00 PM was
due to safety concerns. Mr. Joe Jaynes, President, Reflections Village Homeowner’s
Association expressed that he was not sure why those times were established in 1995.
He continued that the gate operating times may change based upon what happens in
the Ormond central development. He stated that people that do not live there go
through to find an exit out to Nova Road. He further explained the roads in their
neighborhood are private and are maintained by the homeowners. Mr. Jaynes stated
that they want the ability for the entire membership of the HOA to determine the gate
hours.
Mr. Galloway commented that another neighborhood in the area had their gates open
during school hours was a common practice at one time, but differs from a
neighborhood that does not have a human guarded gate. He continued that it is not
uncommon that some are deciding to going back and keeping them closed.
Ms. Tolland asked about the homeowners listed on the back of paperwork that the
Board received and if they were opposed to the change. Mr. Jaynes stated that they
were required by their own HOA documents to do a survey of the membership to see
if they should proceed. He continued that the majority of the homeowners were in
favor, but some did not want to respond. He explained that if in an instance the power
goes out, he has the ability to communicate with the gate system to open them. Mr.
Jaynes concluded that the gates have battery backup systems and are operable if the
power does go out.
Audience Comments
Susan Barfield, 29 Old Macon Drive, Reflections Village, thanked the Board for
representing the town. She stated that the gates belong to the residents and that they
maintain them, and she likes to think that they can control what their property is.
Years ago when this Special Exception was put into place the police were afraid of
stacking. She continued that when they did their own car count they saw that five
people an hour will go in the Macon gate which shows no stacking.
Renee O’Malley, 4 Oak Village Drive, Reflections Village, asked if a stacking
exercise was done at the north entrance gate considering when everyone has to find
the gate code and call for entry when coming off of Granada Boulevard. She
continued that there will be a new development with people coming the other way.
She added that no one can make a right hand turn and stay in their own lane. Ms.
O’Malley stated there would be too much traffic to have everybody go through the
main gate if they do not have a gate remote control opener. Ms. O’Malley concluded
that she was not sure why anyone would want to change the open gates during the
daytime hours and asked who is funding the project. Mr. Jaynes replied that the HOA
does not anticipate a cost for the change to the homeowners and property owners. He
concluded that the times of the gates will be determined by a membership survey
followed by a membership meeting to discuss various issues relative to making a
change to a gate time.
Chairman Thomas asked if a change was made, if the times would be set in stone or
if it could change again in the future. Mr. Jaynes answered yes and that it would be
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by membership vote regarding gate time changes. Mr. Jaynes stated that the catalyst
for this was Ormond Central Development. Mr. Paul Holub and Mr. Lewis Heaster
paid the Special Exception fee because they agree to do so if the HOA wants to go
through the Special Exception. They got a majority vote from the membership
wanting the control returned back to the community. A lot was negotiated with
Ormond Central regarding the development. They worked with them on making the
wall higher for screening and implemented more landscaping.
Nicholas Ames, 6 Oak Village Drive, Reflections Village, stated his concern as a
homeowner in the community and is interested in knowing more about the matter.
He continued that a neighbor asked if he would sign the paper to give the residents
control of the gates and he agreed. He continued that he is a captain and fishes out
of Ponce Inlet and has a 35 foot boat with a 40 foot trailer and sometimes needs it to
be staged. He added that he has a large Chevy truck as well. Mr. Ames stated that
he still does not have a gate key and moved in the neighborhood in February. He
expressed that it is only accessible for him coming northbound through the Old Kings
Road direction, but cannot make it if he is coming southbound. His concern is how
someone with a large truck and trailer such as landscaping and delivery trucks can be
accommodated through one gate. When the gates are open he can easily get in with
his wide turn. He concluded that he likes the security and control of traffic that the
gates provide but needs access to the gates so he can open them prior to coming up
on them. Mr. Jaynes answered that Mr. Ames is the only resident with a large 35 foot
boat coming in and out of the gate and has the remote for him. He continued that the
south gates are 14 feet and that the north gates are 12 feet with signage posted
directing larger trucks to use the other gate. He stated that the large contractor trucks
that have come through have not seemed to have a problem with the gate. He added
that there is no way to make the ingoing and outgoing gates open at the same time.
Mr. Jaynes concluded that the gate times can be discussed at an HOA meeting for a
viable solution.
Mr. Briley asked Planning staff about the gate closest to Granada Boulevard and
possible stacking concerns. Mr. Spraker replied that the HOA would be contacted
about any problems at that time, but that they may resolve it on their own. Police,
Fire, Building, and the Site Plan Review Committee (SPRC) have all reviewed this
and are comfortable and will plan to work with the HOA if there are any issues.
Ms. Tolland commented that it is important that the control go to the homeowners
and when new residents move into a neighborhood that they are not certain who to
reach out to when they have gate entry issues. She suggested for the HOA to do their
due diligence and reach out to new residents to ensure they have the correct contact
information and entry access tools.
Mr. Jorczak made a motion to approve SE2019-108: Reflections Village
amendment for the subdivision gates. Ms. Shull seconded the motion. Vote was
called, and the motion was approved (7-0).
C.

SE 2019-113: 712 South Atlantic Avenue, Ocean Club Sportswear, Outdoor
Activity
Steven Spraker, Planning Director, stated that this is a request for a Special Exception
to allow outdoor activity to allow product display. The property is located at 712
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South Atlantic Avenue. The display area is 32 square feet on each side of the building
similar to what was approved for the Ocean Club Sportswear on 88 South Atlantic
Avenue which is still going through site plan approval. He continued that in the
Board packet there is a display of the two areas of outdoor display they are seeking,
32 square feet on each side. Staff has reviewed it under the criteria against the other
outdoor display allowed and recommend the criteria that has been used in other
applications as seen in the Staff Report. If they go beyond the 32 square feet there is
an ability for Code Enforcement to site them, take them to the Special Master, and if
done two times then they would lose the Special Exception which is a trigger of
enforcement for the Special Exception. Mr. Spraker concluded that staff recommends
approval. The tentative Commission meeting date is October 15, 2019.
Chairman Thomas asked Mr. Spraker if the applicant would have displays and sales
outside. Mr. Spraker replied that there would not be sales outside.
Ms. Tolland asked Mr. Spraker how many times they could have outdoor displays
outside. Mr. Spraker replied four times per year, 14 days per special event.
Leo Maman, 835 North Beach Street, son of Ocean Club Sportswear owners Peter
and Eva Maman, stated that his parents wanted to be in attendance but his father is
preparing for bypass surgery next week. Mr. Maman stated that they are proposing
a Special Exception for outdoor display, which is an integral part of their business.
He continued that large retailers such as Lowes, Publix, CVS, and 7-11 convenience
stores have outdoor displays. There will not be big sales or large racks outside, as
they like to keep their stores clean. He added that out front they may place a couple
of mannequins or small discreet items to draw attention and bring customers in.
Mr. Galloway stated that he needs to recuse himself from the vote on this meeting
item as he represents the applicant on another property. Mr. Galloway continued that
this is another example of a local business family that has excellent buildings along
the beach and are forced to come in as a small business man to request small square
footages of usage, although daily allow Lowes, Walmart, and big corporate giants to
do the exact same thing. He added that even though he cannot vote on the item he
hopes that the Planning Board realizes Main Street USA is made up of small business
individuals like Mr. Maman’s family and expressed that they are appreciated in the
community, but hopes a small business man who is asking for small square footage
to do outdoor display is permitted to do so.
Mr. Jorczak stated that he is in favor and believes what they are asking for has been
allowed for other companies and believes staff’s recommendations are appropriate
and in line with what has been authorized for other businesses in the community. He
continued it is helpful if the Planning Board can help the small businesses grow by
giving them the tools to do the job.
Mr. Briley stated that he seconds what Mr. Galloway said.
Ms. Shull stated that she agrees with the size regulations for outdoor display because
not everyone displays things so tastefully as Mr. Maman’s businesses do.
Chairman Thomas asked Mr. Spraker if there was a set fee, or a level type of pricing
for the Special Exception fee according to the size of the company. Mr. Spraker
Page 7 of 9

answered that the Special Exception fee is $1650.00 dollars due to the newspaper
advertisement fee, abutter letter mailing fees, staff time, and preparation of minutes.
Mr. Spraker stated that the city policy is for applicants to pay the costs associated
with their application.
Mr. Scudiero asked Mr. Spraker about a business that applied for the same Special
Exception last year but was not approved by City Commission. Mr. Spraker replied
in that instance, with the business Woodstock, that property owner had a history of
doing actions that led to Code Enforcement and did not abide by regulations set.
After Planning Board recommendation for the Special Exception, the businesses
displayed items in front of the business. Mr. Spraker continued that property owners
can become involved in code enforcement for a variety of reasons. The key
component is if a business complies once they know the regulation or do they
willfully violate the regulation. Code Enforcement went to this property under
application tonight, and they got the Special Event Permit and complied. Mr.
Spraker concluded that each Special Exception stands on its own, and the actions of
the applicant are judged by the Planning Board and the City Commission.
Chairman Thomas commented that if a business attempts to come into compliance,
that effort has a lot to do with it, than if they are more flippant.
Mr. Briley made a motion to approve SE2019-113: 712 South Atlantic Avenue,
Ocean Club Sportswear, Outdoor Activity. Ms. Shull seconded the motion.
Vote was called, and the motion was approved (6-0), with Mr. Galloway
abstaining.
VIII. OTHER BUSINESS
There was none.
IX. MEMBER COMMENTS
Mr. Galloway commended the team that the Planning Board is, even with different
opinions, and expressed how it is good to hear another viewpoint to realize there is a
reason why the Board needs to work with staff. He thanked the Planning staff. Mr.
Galloway stated that the State of Florida dodged a bullet with Hurricane Dorian,
leaving travesties for some of our local residents that lost homes in the Bahamas. He
asked that everyone pray for the Bahamas.
Attorney Hayes apologized for missing last month’s meeting.
Chairman Thomas echoed what Mr. Galloway stated regarding the Planning Board
and how they make recommendations.
X. ADJOURNMENT
The meeting was adjourned at 8:10 p.m.

Respectfully submitted,
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_____________________________
Steven Spraker, Planning Director
ATTEST:

______________________________________
Doug Thomas, Chairman
Minutes transcribed by Marcella Miller.
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CITY OF ORMOND BEACH
FLORIDA
PLANNING

MEMORANDUM

TO: Planning Board members
FROM: Steven Spraker, AICP, Planning Director
DATE: October 3, 2019
SUBJECT: August 8, 2019 Planning Board minutes – request for amendments

Planning staff was contacted on September 25, 2019 by Ms. Canales and Ms. Trescott
requesting corrections to the August 8, 2019 Planning Board minutes regarding the 99
Portland Street, Stor-It Boat and RV storage, Phase 2 item . The August 8, 2019 Planning
Board minutes had been approved at the September 12, 2019 Planning Board meeting.
The specific corrections requested are as follows (strikethrough is deleted text
and underlined is added text):
Susan Canales, 1460 North U.S. Highway 1, stated that she experiences water on their
property as well but not in her home yet, and is afraid doubtful and concerned that she may
be flooded.
Sharon Trescott, 689 Pineland Trail, asked that her pictures be shown overhead of the
flooding on her property. She stated that she is not opposed to the proposed project but wants
the water off of her property. She asked that if approved, that it be approved with piping.
She also stated that the City should have maintenance in controlling the mosquitos, as they
have not as of yet. She added that she has had to endure the stench of rotting wood from the
hardwood damaged floor in one of her rooms, and has not been able to utilize the room due
to the damage. Ms. Trescott stated that she is unable to use the dwelling as it should be. Until
the problem is resolved it remains uninhabitable.

Planning staff reviewed the requests and have no objections to the amendments. Since
the Planning Board minutes were previously approved, it is requested that the Planning
Board review the requested amendments and act upon the changes. If you have any
questions or need additional information, please contact me at (386) 676-3341 or by email at Steven.Spraker@ormondbeach.org. Thank you.

M I N U T E S
ORMOND BEACH PLANNING BOARD
Regular Meeting

August 8, 2019

7:00 PM

City Commission Chambers
22 South Beach Street
Ormond Beach, FL 32174
PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL
ANY DECISION MADE BY THE PLANNING BOARD WITH RESPECT TO ANY MATTER
CONSIDERED AT THIS PUBLIC MEETING, THAT PERSON WILL NEED A RECORD OF THE
PROCEEDINGS AND FOR SUCH PURPOSE, SAID PERSON MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDING IS MADE, INCLUDING THE TESTIMONY AND
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.
PERSONS WITH A DISABILITY, SUCH AS A VISION, HEARING OR SPEECH IMPAIRMENT, OR
PERSONS NEEDING OTHER TYPES OF ASSISTANCE, AND WHO WISH TO ATTEND CITY
COMMISSION MEETINGS OR ANY OTHER BOARD OR COMMITTEE MEETING MAY CONTACT
THE CITY CLERK IN WRITING, OR MAY CALL 677-0311 FOR INFORMATION REGARDING
AVAILABLE AIDS AND SERVICES.

I.

II.

ROLL CALL
Members Present

Staff Present

Harold Briley, Vice Chair
Angeline Shull
Mike Scudiero
Al Jorczak
Doug Thomas, Chair
GG Galloway (excused)
Lori Tolland (excused)

Steven Spraker, Planning Director
David Allen, Planning Civil Engineer
Laureen Kornel, Senior Planner
Becky Weedo, Senior Planner
Ann-Margret Emery, Deputy City Attorney
Marcella Miller, Recording Technician

INVOCATION
Mr. Briley led the invocation.

III. PLEDGE OF ALLEGIANCE
IV. NOTICE REGARDING ADJOURNMENT
NEW ITEMS WILL NOT BE HEARD BY THE PLANNING BOARD AFTER 10:00 PM UNLESS
AUTHORIZED BY A MAJORITY VOTE OF THE BOARD MEMBERS PRESENT. ITEMS WHICH HAVE
NOT BEEN HEARD BEFORE 10:00 PM MAY BE CONTINUED TO THE FOLLOWING THURSDAY OR
TO THE NEXT REGULAR MEETING, AS DETERMINED BY AFFIRMATIVE VOTE OF THE MAJORITY
OF THE BOARD MEMBERS PRESENT (PER PLANNING BOARD RULES OF PROCEDURE, SECTION
2.7).

V.

APPROVAL OF MINUTES
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July 11, 2019
Mr. Jorczak advised Chairman Thomas that a correction should be made in the July
11, 2019 minutes. The correction should be under the Member Comments section,
in the third paragraph, dropping the word not out of Mr. Jorczak’s statement
regarding the retired Economic Director’s comments with respect to the airport’s
issue with the County Council.
Mr. Briley moved to approve the July 11, 2019 Minutes. Mr. Jorczak and Ms.
Shull unanimously seconded the motion. The minutes were unanimously
approved.
VI. PLANNING DIRECTOR’S REPORT
Mr. Steven Spraker, Planning Director, advised the Board that the Planning
Department held a workshop with the City Commission last on August 7, 2019
regarding the Downtown Steering Committee and the Master Plan update report. He
continued that changes are being made and staff and the consultant will work on the
final plan in September which will provide policy direction for capital projects for
Land Development Code changes, which strengthens the City’s grant programs by
allowing residential and targeted businesses grants. The information is online and
emailed information or hard copies can be provided if desired by Board members.
Mr. Spraker added that an update of the traffic meeting with the residents in the Dix
and Highland Avenues area is also included in with the information. City staff is
working internally to do clean vegetation along the rights-of-way, signage, and will
work with the City Commission on policy decisions for the larger items such as speed
tables, rumble strips, and one-way traffic flow.
VII. PUBLIC HEARINGS
A.

SE PBD 2019-066: 99 Portland Avenue Street, Stor-It Boat & RV, Phase 2
Mr. Steven Spraker, Planning Director, stated the 99 Portland AvenueStreet, Stor-It
Boat & RV, Phase 2 is a request for a Planned Business Development rezoning.
Previously there was a Planned Business Development for Stor-It, Phase I which
included three properties, the actual boat and RV storage facility area, the stormwater
pond, and a small area along U.S. Highway 1, and were required to construct Portland
Avenue as part of the project. The application seeks to extend the existing Stor-It
facility into an area that would extend from the end of the project limits to Broadway.
Mr. Spraker reviewed the development application steps and process of first going
through the Site Plan Review Committee (SPRC), then the Planning Board/Advisory
Board whom makes a recommendation, then on to City Commission for two readings.
If approved, it will go back to the SPRC for final approval, then the applicant would
move on with the site permits, schedule inspections, and get a Certificate of
Occupancy.
Mr. Spraker stated that there are three purposes of the application: 1) a rezoning from
B-7 zoning district to the Planned Business Development; 2) the issuance of a
Development Order to allow the RV & boat storage; and 3) to implement a
stormwater outfall swale solution to address the existing drainage issues in the project
area.
Reviewing the existing zoning map, Mr. Spraker explained the B-7 zoning district
and the prior Planned Business Development for the area bounded by the railroad
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tracks and Flagler Road and Broadway. He continued that it is too far off the U.S.
Highway 1 corridor for a retail use or an office use and is very good use to put RV
and boat storage because there is a buffer to the railroad tracks.
Mr. Spraker advised the Board that in their packet the site plan shows that there are
106 RV and boat storage spaces with the access aisles paved, and the storage spaces
grassed. A water line will be installed and looped and will connect to Broadway
Avenue as part of the development. Mr. Spraker added that there is an emergency
access gate, and their tree preservation does exceed the Land Development Code
requirement and is 22.3% of the overall site. From Broadway Avenue there will be
the natural tree area, the stormwater pond, and a fence. The stormwater will have a
fountain as required by code. The site access will be through the existing phase 1
access.
Mr. Spraker showed a sample on the overhead projector of how they would layout
both sides of the property with the trees screening the RV and boat storage use. As
part of the application there are certain right-of-ways that are in the project area. The
right-of-ways are Magnolia Street and Gower Street, which the applicant is asking to
vacate and incorporate into the project. The third right-of-way is Flagler Road, a 60
foot right-of-way. A 50 foot right-of-way is required, and City staff has agreed
previously to vacate five (5’) feet on either side. As properties redevelop on the east
side they can also apply for the five (5’) foot right-of-way vacation. He continued
that there would be a 50 foot right-of-way of Magnolia Street, Gower Street, and a
five (5’) foot portion of Flagler Road which is going through City Commission. There
will be a vacation ordinance that will be on August 20, 2019 and September 4, 2019.
Mr. Spraker expressed that one of the issues in the area is that the existing
development is having a challenge having the stormwater getting into a defined
swale. The ground is flat and is not moving stormwater from where it is supposed to
into the outfall such as the U.S. Highway 1 area. He continued reviewing slides
overhead of the unopened right-of-way exhibit, with the goal being for the developer
to create the swale and the City maintain it getting it out from one area, distributing
into the U.S. Highway 1, across it, and into a defined swale. It would be for all of
the properties in this area, if they were to redevelop in the future, providing a defined
swale with grading that gets the water out of the area.
Mr. Spraker stated that the St. Johns Water Management District background
information was included in the Board packet, which shows the issues and concerns
with the area drainage. He continued that abutting property owners have met with
St. Johns Water Management District. They sent inquiry letters to the original
designer and to the property owner. This proposal is a solution to the stormwater
added Mr. Spraker. St. Johns Water Management District issued a permit, which was
included with the executive report in the Board packet. Mr. Spraker added that the
property owner abutting the original Stor-it asked to have the correspondence which
was emailed and printed out for review. In 2018, city staff met with St. Johns Water
Management District, the original designer firm, the owner of Stor-it, and Ormond
Crossings property owners to discuss creating a defined swale to get it out of the flat
area. The City is also doing a citywide stormwater master plan that was issued on
July 30, 2019 to create a defined swale and route to go.
Mr. Spraker commenced that staff recommends approval of the rezoning from B-7 to
Planned Business Development and believe it is an appropriate use, continuing the
use that was previously approved. Staff believes the project meets or exceeds the
Land Development Code requirements. Mr. Spraker added that the tentative City
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Commission dates are September 4, 2019 for first reading and City Commission, and
September 18, 2019.
Mr. Jorczak asked Mr. Spraker about the proposed stormwater plan and if had been
submitted to St. Johns with their approval for construction. Mr. Spraker replied that
they issued a permit.
Ms. Shull asked if there was a timeline. Mr. Spraker answered that it would be with
the construction of the project.
Mr. Michael Chiumento, III, Chiumento Dwyer Hertel Grant & Kistemaker, Attorney
at Law, on behalf of the property owner, Stor-It Boat and RV Center, LLC, for Mr.
Vanacore, stated that this is phase 2 of a project that the Commission approved in
2012. He continued that Mr. Vanacore is improving the situation in the area in the
right-of-way.
Mr. Jorczak asked what the flood plain requirement is in the area. Mr. Chiumento
explained that their engineer can answer further.
Audience Participation
John Gaynor, 22 Rocky Bluff Drive, Ormond Lakes, stated that he has been managing
the community’s 15 lakes for ten (10) years and has seen the water changes in the
community. He added that he feels that now it’s more than just management of the
lakes, now it is also for stormwater. Mr. Gaynor answered Mr. Jorczak’s inquiry of
where the flood plain requirement for the area was. Mr. Gaynor continued that it
goes under the highway, down Addison, makes a left, goes east down towards the
river. Before it gets to the river it goes into 32 acre lake of Ormond Lakes. Mr.
Gaynor, representing 600 people in their community, asked if there has been a
drainage study done to support the plan for moving water out of the area onto their
property. He continued by asking about the proposed water flow from City
jurisdiction across to the County jurisdiction and then back into the City on their
property. He also asked if the County has been apprised of the information and if
they are in agreement. Mr. Gaynor then asked if the applicant can quantify for
Ormond Lakes and the Village of Pine Run, the amount of water that is going to be
diverted. He also asked if anyone has calculated the capacity of Ormond Lakes and
how much water they can take. Mr. Gaynor asked the Planning Board if the same
mistakes are being repeated from 2006 and 2009 when the transfer of water was
approved from the Ormond Grande proposed development onto Ormond Lakes. He
continued that they are still dealing with the results of the unintended consequences.
Mr. Gaynor stated that he looked up the Ormond Beach Land Development Code,
section 36 regarding not creating impingements in terms of environmental impacts
on waterways and other properties, and feels the problems from 2006 and 2009 are
still being dealt with.
Denise Labarbera, 13 Village Drive, stated that she owns the property at 1481 North
U.S. Highway 1, Annie Oakley’s Saloon. She explained that the water in her ditch
does not drain now and spills over into the driveway and hopes that drainage can be
approved. She is afraid with more water routed her way that the whole yard may be
under water.
Susan Canales, 1460 North U.S. Highway 1, stated that she experiences water on
their property as well but not in her home yet, and is afraid doubtful and concerned
that she may be flooded.
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Sharon Trescott, 689 Pineland Trail, asked that her pictures be shown overhead of
the flooding on her property. She stated that she is not opposed to the proposed
project but wants the water off of her property. She asked that if approved, that it be
approved with piping. She also stated that the City should have maintenance in
controlling the mosquitos, as they have not as of yet. She added that she has had to
endure the stench of rotting wood from the hardwood damaged floor in one of her
rooms, and has not been able to utilize the room due to the damage. Ms. Trescott
stated that she is unable to use the dwelling as it should be. Until the problem is
resolved it remains uninhabitable.
Mr. Chiumento stated he recognizes that it is a big issue and has been working with
staff and engineers on it. He continued that the City and St. Johns Water Management
District require that on every project that any stormwater on site remain on the site
until the requirements are met. The stormwater discussed is not necessarily from the
site. There will be stormwater ponds, when reaching the 100 year flood event, it will
discharge into the swales and through the DOT piping. Mr. Chiumento added that he
feels the problem in the area is due to the shape being similar to a bowl with no
outflow into the DOT pipe, which was designed and permitted by the State to take all
the water from the area and push towards the intercoastal and the basin as described.
The design and improvement that Mr. Vanacore is making is going to assist. Mr.
Chiumento reiterated that the water on the property will stay on the property until it
meets the requirements of St. Johns Water Management District in the City and only
until the 100 year flood event will it be discharged into the swale and eventually the
FDOT. He concluded that some of the flooding shown on Ms. Trescott’s property he
believes is due to there not being an outfall, but after the project should be improved.
Mr. Shane Shroeder, 175 Brandy Hills Drive, Port Orange, stated he works with
Newkirk Engineering, and answered Mr. Gaynor’s earlier inquiries by explaining that
the drainage studies done were for extensive modeling for stormwater runoff to see
how everything reacts, and has rebuilt the surrounding areas that have been
previously permitted to replicate their discharge conditions to be sure to get the most
exact model possible. Mr. Shroeder answered that they did not run an extensive study
all the way through the outfall path which drops into the canal, proceeds into the
Ormond Lakes, then into the estuaries. Mr. Shroeder stated that the outfall was
through the FDOT and they are the approving authority. He explained that they
worked hand in hand with FDOT. FDOT is awaiting the drainage permit, which
would be approved based upon the City approval. Mr. Shroeder continued with
answering Mr. Gaynor’s inquiries and stated that they have not been working with
the County, as they are not an approving authority for this type of situation. Mr.
Shroeder stated he would have to get back on the amount of water inquiry, and was
also unsure of the capacity of Ormond Lakes as they would need to have a
topographical survey done. He explained that regarding the large amounts of ponding
in the area, looking at their survey, the surrounding area if flat and has terrain
undulations that vary between 30 feet to approximately 28 feet but no actual grate
that goes anywhere to carry the water out of the site with any with efficiency. He
added that what they are proposing to do with the swale is dig a swale 2 feet deep at
almost 5 feet deep as it meets the drainage ditch at U.S. Highway 1 which will provide
a legitimate path for the water to flow through. By constructing the swale and cutting
it through the rights-of-way that have been identified it will allow the water to drain
off and drain out to the U.S. Highway 1 drainage ditch and be carried into the canal.
Mr. Jorczak asked what the percentage of impervious area that would be added with
the roadway, and if there is any calculation of what it will generate in addition to
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what is currently being generated. He then asked with the water table being as high
as it is, what the impact of the project would have and what percentage of existing
water currently creating the flooding problems is. Mr. Jorczak then asked the
percentage of the water now that it is sitting with the swale, and how it will take care
of keeping the other adjacent properties drier.
Mr. Spraker replied that every property has to be a pre-development and postdevelopment condition, and he stated that by State law are required to retain flow to
their pre-conditioned site. The stormwater system handles the water from the project
site. Mr. Spraker explained that the issue is that every site has an outfall and the
outfall within this area is flat. The water is not getting where the original engineer’s
design said it would get to. Mr. Spraker concluded that this project is the solution to
do the outfall, but does not mean the entire project stormwater is being funneled
through the outfall.
Mr. David Allen, Planning Civil Engineer, explained that he has been employed with
the City of Ormond Beach for development review for six (6) years, and explained
with regards to the overall drainage study that would include Ormond Lakes, that it
was part of the CIP listing that would handle the general area. When it was first
looked at, Mr. Allen stated that he met with FDOT and their drainage permit engineer.
He continued that they found a remnant ditch through Magnolia that was
perpendicular to U.S. Highway 1 that would have gone through the culvert of U.S.
Highway 1. The area from the railroad, Broadway, U.S. Highway 1, and all the area
in the general area had no place to go because the ditch was filled in. Looking at the
age of the trees in there, Mr. Allen suspected that it happened a long time ago and has
been holding water in the general area since then. Due to the remnant ditch, FDOT
gives the right to take water into the culvert because of the way it was designed in
1957. As property is developed there is a pre-developed condition, where water flows
off to the site, and a post-development condition. The City of Ormond’s requirement
is that it can have no more water leave the site than what left it in the pre-development
condition, and it can leave no faster than it did in the pre-development condition due
to the Land Development Code requirement. St. Johns River Water Management
District has the same general requirement of pre-post limitation of what goes off of
the site. Mr. Allen continued that the drainage study that would include Ormond
Lakes would analyze all of the crossings, pipes systems, canals, and the lakes in the
future. The City and DOT told the developer’s engineer that the limitation is the
quantity of water that can pass through the culvert under U.S. Highway 1. He added
that if there is a lot of asphalt, a lot of water will be held onsite.
Mr. Allen stated in regards to the City to the County, to the City DOT was the
controlling issue for the City because they hold the pipe system under U.S. Highway
1. Regarding the quantity of the water, when the City looked at the pre-developed
area, all of the general area held water until a certain point, and then would spill out
into the roadway and the DOT drainage swale. When the City looked at how to get
the water to the drainage connection, the current way is what the engineer came up
with, that the City felt would provide the least amount of water being held onsite. All
of the lots between U.S. Highway 1 and Flagler are flat but drain toward Flagler and
U.S. Highway 1. Regarding the inquiry about the calculation of the capacity of the
lakes, Mr. Allen stated has not been done, is part of the major drainage study. Mr.
Spraker commented that the consultant was released on July 30, 2019 and are under
process currently. Mr. Allen continued that the consultant will look at the lakes, the
canal, and every pipe system as it goes down through the area. If there are
improvements that need to be made then that will be part of their recommendation.
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Mr. Allen added that as far as the Ormond Grande inquiry, he is not certain as he was
not employed by the City at that time. Mr. Allen stated that the City is working in
conjunction with the Water Management District, and that in November 2018 fifteen
people from the property owner to the Water Management District, to the City, Public
Works, Planning, and Engineering were out on the project. Mr. Allen commented
that he is not familiar with Annie Oakley’s but that he would be happy to look at it to
see what can be figured out on it, and that the ditch on the corner of that property and
the pipe coming into it as the pipe crosses Mr. Collins property, at an angle from the
southern corner of his property to the northern rear corner of his property and then
into Annie Oakley’s property, then goes under Addison. On the other side of Addison
is a 6 feet deep canal and runs down until it merges into pipe systems that is part of
Ormond Lakes. Mr. Allen added that he looked through it based on Planning
Department records and did not find any reference about flooding. Mr. Allen
explained that he has been working with Ms. Trescott for 6 years and has looked at
various difficulties that she has had with the construction of Stor-it, Phase I, and
Garden Plaza, Phase 2. Based on the site designs and the approval of the St. Johns
Water Management District there was nothing that showed the design was incorrect,
other than seeing the water for himself. The plan is to provide a positive drainage
flow from Portland to Magnolia and from Gower to Magnolia, and from Flagler to
the DOT, and their pipe under the system. Mr. Allen replied to Mr. Jorczak’s
percentage inquiry on the imperious area and what it will generate, by answering that
each site is looked at on an individual basis and the percentage of impervious up to a
point and then has to have stormwater. He added that there are multitudes of ways
to provide stormwater storage and water quality improvements; stormwater ponds,
retention ponds, dry retention, or underground storage.
Mr. Thomas asked Mr. Allen for details about the pipe. Mr. Allen explained they
look at the rational curve number which is a portion of the soil, the soil storage, the
vegetation, and the slope of the land. The information gives a quantity of the water,
which is the volume that must be held onsite. Mr. Allen explained coming through
the design, if putting a significant amount of impervious on there, you would get a
higher rate and quantity. The volume can be minimized if managed differently by
holding it for 24-48 hours and then allow it to leave, but it is a specialized design to
be done and approved by the Water Management District and the City. Mr. Thomas
asked if anything can be done for better flow. Mr. Allen answered that there is very
little slope and the City is going to create more slope to make it move from Portland
to Magnolia. The City has looked at the pipe and has been in the structure and it is a
clean pipe, and can operate at 100 % capacity. Mr. Allen stated that a DOT permit
coordinator explained that it is an underutilized pipe because the water is being held
back by the lack of the ditch. The intention is to open the remnant ditch and allow it
to get to U.S. Highway 1. FDOT is responsible for maintaining the clearance of
everything that gets into the right-of-way.
Ms. Shull asked about the proposed property and its retention pond, and if it will help
alleviate any of the flooding. Mr. Allen answered that it meets the criteria that the
City sets, and if it was larger it would hold the water and allow it to seep out by the
use of an orifice that brings the water down to the normal water level in 24 hours.
Half of the treatment volume in a 24 hour period is the Districts rule, instead of
coming over the top of a box it will come through a 4 inch pipe. Ms. Shull asked if
instead of being in Ms. Trescott’s yard if it could be held in a retention pond. Mr.
Allen answered that the retention pond for this site is at the other end of Flagler.
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Mr. Jorczak asked if the two retention ponds could be tied together. Mr. Allen replied
that it probably would not do a whole lot to assist the situation. He added that the
existing pond on the south end leads that pond to the south through a 6 inch pipe, and
runs through a wetland out to the ditch at U.S. Highway 1 which goes south. The
water has to be headed in the direction as it naturally would. He continued that the
general area flows to the south and then to U.S. Highway 1 through the wetland,
topography dependent.
Ms. Shull asked why the first retention pond is bigger than the second retention pond.
Mr. Allen answered that the initial project has a higher impervious surface ratio,
based on the asphalt parking areas. The Phase 2 project proposes parking on grass
and would have a lower impervious surface ratio.
Mr. Thomas commented that he was bringing the decision to the Planning Board.
Mr. Jorcak stated that his general feeling is that it is known that there is a problem
and that the original plan and is generating more water in the area than anticipated.
He continued that he sees an attempt for correction and is in favor of moving forward
with the project.
Mr. Briley added that it sounds like it is recognized that there is a water drainage
issue in the area and that this plan would go towards addressing the issues. He
concluded that he feels it will be a benefit to the area.
Ms. Shull commented that Stor-It is a great location and knows a lot of people with
RVs, and stated the flooding is an issue. She continued that the FDOT, the City, and
St. Johns Waste Water Management have to work together to handle the water flow
and appreciates the public speaking so that the Board is aware of the issues. Ms.
Shull recommended for the public to talk to the City Commissioners about their
concerns as well, and concluded that the City is trying hard to assist and is doing a
good job.
Mr. Scudiero expressed difficulty in answering with his thoughts on the subject
because he felt that it is not the applicants fault but hopes before it makes it to the
Commission’s attention that more is addressed regarding Mr. Gaynor’s inquiries.
Mr. Thomas agreed that he feels that the flooding is not Stor-It’s fault and that there
was a problem prior. Mr. Thomas expressed being hopeful that this project can
remedy the current situation and entertained a motion.
Mr. Jorczak motioned to approve SE 2019-066: 99 Portland Avenue, Stor-It
Boat & RV, Phase 2. Ms. Shull seconded it.
Vote was called, and the motion was approved (5-0).

B.

SE 2019-094: 906 North U.S. Highway 1, within 900 North U.S. Highway 1,
Special Exception for Outdoor Storage
Ms. Laureen Kornel, Senior Planner, explained that this is a Special Exception
request for an outdoor storage use at 906 North U.S. Highway 1 located within the
larger parcel known as 900 North U.S. Highway 1. The applicant is requesting
storage trailers located behind Window World. No construction is proposed and the
storage will be screened from the view by the Window World building. The Window
World building is located at the former site of Kick Start Saloon which was
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previously allowed to have itinerant vending and outdoor entertainment during
special events. That prior Special Exception has since expired. Ms. Kornel continued
that to the north of the property is Bellsouth which operates a warehouse use. There
is vacant land east and south of the property. West of the property is the Florida East
Coast Railroad and the Tomoka Oaks subdivision. She added that the property is
non-conforming due to the single family structure use which is addressed as 908
North U.S. Highway 1 within the parent parcel of 900 North U.S. Highway 1. The
Window World building for which the Special Exception is requested and addressed
as 906 North U.S. Highway 1 proposes storage behind the building. Ms. Kornel
stated that the applicant was advised that their long range plan is for an addition to
accommodate the use as the business continues to grow.
Ms. Kornel stated that on February 9, 2019 the applicant was cited by Code
Enforcement for the following code violations: outdoor storage, temporary
construction work, operating a business without a Business Tax Receipt (BTR), and
installation of signs without permits. She shared a timeline with the Board of ongoing
discussions between the applicant and the City beginning June 2017 through Site Plan
Review Committee (SPRC) meetings and with the Neighborhood Improvement
Division when they issued the notices of violations. In June 2019 the violations went
to the Special Magistrate. Ms. Kornel explained the violations details and concluded
that the applicant has until September 23, 2019 to come into compliance. There is a
$250.00 per day fine added if not paid by the aforementioned deadline to bring the
property into compliance.
Ms. Kornel showed slides overhead of the property and how the applicant installed
trailers to house storage, and installed a fence to screen the area along the North U.S.
Highway 1 frontage. She also showed the Site Plan and proposed location of the six
20 foot long storage trailers proposed to be located behind the building for a period
of three years as a condition that was requested by the applicant.
Ms. Kornel stated that the property is non-conforming and was formerly a bar that
has transitioned from a bar with itinerant vending and outdoor entertainment to a less
intense use with the Window World business use. She commented that
redevelopment is the intent along North U.S. Highway 1 corridor in accordance with
the Interlocal Service Boundary Agreement (ISBA), and the Window World is a
positive step toward the broader goal of the ISBA. In the past the City has approved
outdoor storage at the fruit stand on North U.S. Highway 1 which was the result of
annexation. There were comments at that hearing that outdoor storage is not a use
that should be encouraged.
Ms. Kornel spoke with the applicant and they plan to work toward compliance over
the long term by constructing a storage building in the future. The City’s goal is to
achieve compliance. The Special Exception is viewed as a means towards achieving
compliance over the long term. Without the Special Exception the business
operations would be altered and may require a Planned Business Development (PBD)
rezoning in the future. Ms. Kornel continued that the proposed outdoor storage meets
the outdoor storage section 2-57 and the Special Exception criteria 2-56. Staff also
reviewed sections 1-15 and 1-18 and understands there has been a pattern of noncompliance, but that the change of use from a bar to Window World is a positive step.
Ms. Kornel added there would be no impact to the residential based on the
application. There is a significant amount of wooded area on the west side of the
property and the railroad before the Tomoka Oaks subdivision. The site is subject to
code enforcement with the goal of allowing the principle use.
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Ms. Kornel provided three (3) options for the Planning Board’s consideration for the
request of outdoor storage of the six trailers behind the Window World building:
1. Deny the request as it is a non-conforming property and in direct violation of the
City’s Planned Development Code;
2. Approve the request for the applicant’s requested period of three years, allowing
the business to continue while seeking long term options; and
3. Approve the request with conditions, such as restricting the number of storage
units or shorten the requested three year time period to come into compliance.
Ms. Kornel commented that staff recommends option 2, approving the outdoor
storage for a period of three years. The request is tentatively scheduled for second
and final hearing before the City Commission on September 18, 2019. Ms. Kornel
added that she is not aware of any inquiries related to this Special Exception.
Mr. Jorczak asked staff about the trailers that were approved for the fruit stand at
Interstate 95 and North U.S. Highway 1 and asked what the square footage of the
storage was. Mr. Spraker answered that four (4) trailers were approved in that project
and they were the same size as what is being proposed today. Mr. Jorczak asked if
there were any restrictions regarding the amount of temporary storage if there could
be another later request for additional containers. He continued inquiring if that were
the case if it would have to come back before the Planning Board. Ms. Kornel
answered that they would have to come back for another Special Exception.
Mr. Scudiero asked what will happen in three years. Ms. Kornel replied that if he is
not in compliance he will have to apply for another Special Exception, or will have
to go through Site Plan with a proposal to come into compliance.
Mr. Thomas reviewed the timeline shown overhead slide including the violations and
asked for the applicant to address the Board.
Brian Tillman, Window World, 906 North U.S. Highway 1, expressed concern about
his understanding of the violations as the information was given to him at the Special
Magistrate’s Hearing. He continued that it is his intention to do permanent outdoor
storage behind the building with the limited office space that they have within the
Window World building. Mr. Tillman commented that he wants to contribute to the
North U.S. Highway 1 corridor and enjoys the area. He stated that the company
should not need as long as three (3) years for the outdoor storage container space.
Mr. Tillman added that he was not aware that there were still notice and compliance
issues.
Ms. Shull asked Mr. Tillman if he had plans of what he wants to build for a storage
facility. Mr. Tillman replied that he initially wanted a metal building behind the
building, but stated there were a lot of conditions about how the metal building had
to be. He continued that he did not think it would take him two (2) years to get his
Business License to occupy the building. Due to the change of use he is aware he
has to get a permit to operate Window World. Mr. Tillman stated that he is working
with the City on the process and requirements to get the license to operate the
business.
Mr. Thomas asked how long it takes to get a business license. Mr. Spraker answered
that that there was a change of use from the bar to Window World and for the City
Building Official there needs to be a life safety and permit review. Additionally, the
building official was concerned that alterations were done within the building without
permits. Window World was asked to submit drawings in which they did. The City
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will not issue the Business Tax Receipt (BTR) until certainty of the alterations so that
they can be permitted. He added that the BTR is related to the alterations of the
building. Mr. Thomas asked if it was okay to operate a business in Ormond Beach
without a license. Mr. Spraker replied that is the reason that Window World is under
notice of violation. He continued that they were to get the interior built out by July
25, 2019 and complete the improvements in order to get the BTR by September 23,
2019. He stated that the outdoor storage is a separate issue and they were granted
time through the Special Magistrate to go through the outdoor storage Special
Exception. The applicant indicated that he has long range plans of putting a building
in there that will allow him to fulfill his plans. The last issue was that they were to
correct the signage. The monument signs were removed and the permit was issued,
but the wall sign has not been issued a permit.
Mr. Thomas asked if when the business owner comes into compliance if the fines get
dropped. Mr. Spraker replied that at that time they would be reviewed by the Special
Magistrate. Ms. Ann-Margret Emery, City Attorney, commented that the Special
Magistrate does have discretion in assisting with a reduction. Mr. Thomas then asked
if he would be in trouble if he opened up a business and did not have a license. Mr.
Spraker answered that if a complaint was filed, a violation from Neighborhood
Improvement would occur, he would be given an opportunity to correct the situation,
just like Mr. Tillman was given an opportunity to correct. The goal of Code
Enforcement is to seek compliance. Ms. Emery stated that there was a slight error
with the BTR, that it would not be a $250.00 dollar per day fine, and that the fine
amount is set by statutes and would be less.
Mr. Tillman asked to address the Board again and stated that he felt the dates looked
incorrect. He continued that the sign contractor that worked on the monument-wall
sign submitted the permit but was not sure if he obtained it or not. Mr. Tillman was
under the impression that the contractor permitted both the monument and wall signs.
Mr. Tillman continued that he was not positive on the July 25, 2019 date on the
interior build out, and felt he had ample time to hire an architect to do the drawings
and get into compliance. He was under the impression that he sent the drawings into
the City right away and was not sure how he could have missed the deadline. He
thought he had 6 to 8 weeks to get the information in, not only 2 to 3 weeks. Ms.
Emery asked Mr. Tillman if he received copies of the orders. Mr. Tillman replied
that he did and would look for them. Ms. Emery suggested that Mr. Tillman contact
Mr. John Bouck, Neighborhood Improvement the following day for clarity. Mr.
Tillman commented that everything had been addressed and was a precursor for
getting the BTR.
Mr. Jorczak asked Mr. Tillman what size building he would need to add for storage
to take the trailers out. Mr. Tillman replied that the trailers are 20 foot by 8 foot
containers, but asked for 2000 square feet in an engineer drawing. He continued that
his architect made plans for a metal building behind the location. The site work was
expensive though and halted the project. He then stated he would need 1,000 to 2,000
square feet. Mr. Jorczak asked Mr. Tillman how he could remedy the situation in a
three (3) year time span. Mr. Tillman answered that he thinks there are alternative
ways of doing things, such as adding on to the back of the building, or going through
with the additional building, in hopes material pricing will come down and stated that
he is understanding better. He is hopeful the extra time will allow him to save money.
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Mr. Scudiero expressed how he is torn on the matter, and is not sure about voting on
the three years stipulation. If voting yes, it would be for the business to understand
not to come back and ask again in three years.
Ms. Shull stated that she agreed with Mr. Scudiero and believes that the business
owner has had two years to start the process. She likes the location and change of
use from the bar to the current business. She continued it did not seem that the
business was taking care of the responsibilities in operating the business that were set
out and explained before him according to the compliance timeline. She concluded
that she would not support more than for the three years for a time period.
Mr. Briley concurred and agrees it is a more desired use for the property, transitioning
from the bar, and believes that Mr. Tillman needs to work with the City to address all
concerns.
Mr. Jorczak stated that he does not have a high degree of confidence that three (3)
years from now the situation is going to be remedied. He added though that the
improvement that was made to the front of the building is an improvement from what
was there prior.
Mr. Thomas read a statement by Mr. John Bouck, Neighborhood Improvement,
regarding a synopsis of the notice of violations and citations. Mr. Thomas continued
that a notice of violation was issued on February 5, 2019 for the window storage
outside in the open, a citation was issued on May 24, 2019 for the wall sign notice.
The two (2) 4’ x 8’ signs on North U.S. Highway 1 requiring removal by the Special
Magistrate hearing in June, and to date the unpermitted wall sign will have accrued
$13, 000.00 dollars in fines by August 26, 2019. Mr. Bouck’s statement read that the
sign could have been removed until the permit was issued. In November of 2017,
the discussion of the new building for storage occurred, and in May of 2018 it went
before the Site Plan Review Committee. In June of 2018 there was further
discussions of a new metal building. In April of 2019 the case went back to the Site
Plan Review Committee again. There was no permit pulled for the office buildout,
and Mr. Thomas told Mr. Spraker that he assumes that is why there was no BTR
license pulled due to a permit not being pulled. Mr. Thomas asked Mr. Spraker if the
permit could have been pulled immediately, and if he received the permits. Mr.
Spraker answered yes, with the correct drawings, and that they are in their third
review of the interior buildout. Mr. Thomas concluded that he agrees with Mr.
Jorczak and does not have much confidence that this will get corrected being that the
process started in 2017.
Mr. Scudiero commented that he does not feel good about the situation either but
does not want to put Window World out of business. The Board was in agreement.
Mr. Thomas asked Ms. Emery if the Board could set deadlines, according to when
the Site Plan Review Committee approves the permit for the office remodeling. Ms.
Emery replied that it would be a challenge to do so because it would be combining
this process with the Special Magistrate process. Mr. Thomas asked if the three (3)
years can be reduced. Mr. Scudiero asked if it is better to wait until September 23,
2019 to see what happens next.
Mr. Spraker replied that it would not be because the business owner has three (3)
options. The Special Exception is allowed through the zoning district and is an
allowed use. The business owner is seeking it as a method to come into compliance
for the outdoor storage. Mr. Spraker stated that delaying the Special Exception will
automatically put him over the compliance date. The Board has the ability to reduce
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the time frame down to two (2) years if they feel that it is appropriate. The conversion
to the warehouse is not an easy process being that the business is zoned B-8, and not
an I-1 zoning district. Mr. Spraker stated that Mr. Tillman cannot do a warehouse,
and has to do a building that is architecturally treated and has to provide parking at
an office calculation, or go through a Planned Business Development. He added that
the City’s goal is compliance and wants the property to come into compliance. He
continued that the Special Exception for outdoor storage would gain him the ability
to come into compliance now, and be a path to get to where he is should be with a
building through a Special Exception, or meeting the Zoning District’s requirements.
Staff thinks three years would be ample time to do so, and that two years tighten the
requirement to move quickly.
Mr. Jorczak asked if the materials could be stored offsite until everything is taken
care of. Mr. Spraker replied that it could and that the business operations could be
run out of a warehouse.
Mr. Scudiero expressed interest in giving the business every opportunity to get it right
and make it last.
Mr. Thomas stated that he somewhat agreed with Mr. Scudiero but does not think it
is that great as to what was previously there, but fits in with everything else on North
U.S. Highway 1 with bike week and special events. He continued that the Planning
Board is trying to clean up North U.S. Highway 1 but does not consider the case at
hand ‘clean-up’. He added that other options can be looked at such as offsite storage.
Mr. Jorczak commented that Mr. Tillman has a number issues and has been in noncompliance for some time, but if he can comply with the City’s requirements then
how he wants to handle storage is something financially that he is trying to, as a
business man, conserve his costs by putting that equipment on his property and not
pay a storage fee. Mr. Jorczak continued that he is not sure what income the business
generates as far as financing the construction of a building that meets the City’s code
requirements but does not have a high degree of confidence that he would be able to
do so and if the Planning Board gives him permission to do this for one or two years,
he may be back in the same boat again. Mr. Jorczak concluded that being that he
has operated a business prior, and that if he can maintain his product in a storage
facility that is not creating a problem for the City then it would be a better way for
him to go than to look at temporary storage facilities on North U.S. Highway 1 and
Highway 95.
The Board had discussion on the time frame allowance. Mr. Spraker reiterated that
the decision was at the discretion of the Board. Ms. Shull commented that she felt
that the business owner has not made any effort with the City and would be back
before the Planning Board at a later date. Mr. Spraker stated that Mr. Tillman would
have the ability to apply whether he gets recommended for approval.
Mr. Briley stated that he would go along with the time limit of a year and a half to
two (2) years.
Chairman Thomas commented that if there was no further discussion that he would
entertain a motion.
Mr. Spraker stated that if there was a desire for the storage containers to be held
offsite that the request should be denied. He continued that there is no way to allow
outdoor storage by requiring offsite. He added that if desiring them offsite that it is
denying the request. Mr. Spraker commented that if the desire is to reduce the
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timeframe then it should be approved with an amendment to the time period that is
felt to be appropriate.
Ms. Shull asked Mr. Tillman what his plans were to move forward from tonight. Mr.
Tillman answered that he is going to stay on the trajectory that the Special Magistrate
ordered. He continued that it is a path forward and not instantaneous. He concluded
that he has a better understanding of the process now.
Mr. Jorczak made a motion to deny SE2019-094: 906 North U.S. Highway 1,
within 900 North U.S. Highway 1, Special Exception for Outdoor Storage. There
was no second to the motion.
Mr. Thomas stated that the motion dies for lack of a second motion.
Mr. Scudiero made a motion to approve SE 2019-094: 906 North U.S. Highway
1, within 900 North U.S. Highway 1, Special Exception for Outdoor Storage with
option 3 at an 18 month time period. Ms. Shull seconded the motion. Vote was
called, and the motion was approved (3-2), with Mr. Jorczak and Mr. Thomas
being against the Special Exception.
C.

LDC 2019-104: Land Development Code amendment, electronic changeable
copy signage for retail prices of gasoline
Mr. Spraker, Planning Director, stated that this is a request to amend the Land
Development Code to allow electronic changeable copy signage under specific
conditions for uses that sell gasoline. He continued that there is already a State statute
exemption which the applicant pointed out, speaking with the City Attorney’s office,
they believe it is appropriate through a Special Exception process. He added that the
language is the key amendment, and there is other re-arranging of sections, but none
of the text has been changed. Mr. Spraker stated that the goal is to allow uses that
sell gasoline the ability to allow electronic changeable copy signs and the sign would
only be allowed for those type of uses. The Land Development Code comprises the
framework and each individual application would have to go through a Special
Exception, a review of the Planning Board and City Commission. Mr. Spraker stated
that staff is recommending approval of the application, and added that the applicant
is in attendance to address the Board.
Mr. Glenn Storch stated that the placards that have been used in the past can be
dangerous and a challenge when they get lost. He continued that the placards do not
look neat, tidy or upscale. He added that the concern with electronic signage was that
it could flash or be a distraction, but stated they are not. Mr. Storch stated looking at
the Statute that the State Legislature passed, it states what is prohibited is not allowing
something like this that would allow for good visibility in signage of gas prices. He
continued that the City Attorney’s Office does not want to take any chances of the
message sign causing distraction, therefore there is a two-step process: 1) amend the
ordinance to allow a Special Exception in the City; 2) each individual gas station
would have to come in and request the Special Exception and how exactly what it
will look like including the dimensions. Mr. Storch added that would be a condition
of the Special Exception to avoid any potential or concerns. He stated that this is
very specific for gasoline prices. Mr. Storch concluded that the City of Ormond
Beach is the last municipality that does not allow electronic gas price signage. Mr.
Briley commented that the City of Ormond Beach did approve it for Destination
Daytona.
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Mr. Briley made a motion to approve SE 2019-104: Land Development Code
amendment, electronic changeable copy signage for retail prices of gasoline. Mr.
Jorczak seconded the motion. Vote was called, and the motion was approved
(4-1) with Mr. Scudiero voting against the amendment.
D.

HLDR 2019-086: 71 Orchard Lane, the Bracken Cabin, Parcel ID #4214-08-000130, Landmark Designation Removal
Ms. Laureen Kornel, Senior Planner, explained that this is a request to remove 71
Orchard Lane, the Bracken Cabin from the Historic Landmarks List. This item is a
Land Development Code amendment, therefore it requires Planning Board
recommendation to the City Commission. The Historic Landmark Preservation
Board (HLPB) reviewed the report in July 2019 and recommended the case for
approval. Ms. Kornel continued that to be added or removed from the Landmark List
is voluntary which is in under Section 2-71 in the Land Development Code. Ms.
Kornel stated that staff recommends approval to remove 71 Orchard Lane from the
Landmarks List. There will be two subsequent City Commission Hearing dates
tentatively scheduled for September 18 and October 1. She concluded that the
applicant is here for questions.
Mr. Briley stated that as much as he hates to see the cabin go, he has much respect he
has for the homeowner’s family and mother, and their preservation efforts over the
years. His opinion is that if they cannot save the structure, then nobody can.
Mr. Scudiero echoed Mr. Briley’s comments and stated knowing the property owner,
his appreciation for history in this community, if there was any way to salvage the
cabin that the matter would not be before the Planning Board.
Mr. Briley made a motion to approve HDLR 2019-086: 71 Orchard Lane, the
Bracken Cabin, Parcel ID #4214-08-00-0130, Landmark Designation Removal.
Mr. Jorczak seconded the motion. Vote was called, and the motion was
approved (5-0).

E.

LDC 2019-099: Land Development Code Amendment, Tattoo Parlor Definition
Ms. Becky Weedo, Senior Planner, explained that this is an administrative request to
amend the Land Development Code modifying the tattoo parlor definition. Currently
permanent cosmetics services are only allowed in the B-5 zoning district in
compliance with the conditional use regulations of the LDC and the Code of
Ordinances. Except for licensed physicians or dentists engaging in tattooing for
medical purposes only, all others who perform tattooing services, must comply with
City local zoning regulations and obtain State Tattoo Establishment and Artist
Licenses. Ms. Weedo continued that over the years staff has received numerous
requests for permanent cosmetic services. There have been two types of requests: 1)
application of permanent cosmetics for medical or dental treatments by employees in
a medical dental office under the supervision of a physician or dentist. As previously
discussed, except for licensed physicians or dentists engaging in tattooing for medical
purposes, and all others performing the services must obtain a State Tattoo
Establishment and Artist License. She added that if someone in the doctor’s office
is providing permanent cosmetics as treatment for medical reasons the City treats it
as an accessory use to the medical use. The City does not issue separate Business
Tax Receipts (BTRs). Ms. Weedo stated that if someone other than the physician or
dentist are providing the services in the medical office, they have to get their license
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through the State, who requires a zoning sign off by the City. Currently the only way
that can be done is if they are in a B-5 zoning district. Very few medical offices are
in the B-5 zoning district. Ms. Weedo concluded that if there is a desire to allow
employees working for the licensed doctor or dentist under the physician or dentist’s
supervision to perform the permanent cosmetic treatment then the Land Development
Code has to be amended. If the proposed amendment is approved, Planning staff will
be able to sign off on the tattoo and artist licensing application for zoning approval,
but there will not be a separate BTR issued.
Mr. Briley asked Ms. Weedo how many similar application requests have come
through on the topic. Ms. Weedo replied within the last year she has seen three to
four requests.
Mr. Thomas commented on his observation in the packet material that he thought he
read that the doctor, dentist or osteopath do not have to be present but they have to
oversee the process, not having to be physically there during the procedure.
Ms. Weedo continued that if in favor of the amendment, the proposed LDC language
would read as aforementioned for medical purposes. She stated that the other request
is the application of permanent cosmetics as personal services including microblading, permanent makeup, and micropigmentation. Prior to 2010 the State had no
regulations on permanent cosmetics. Since 2010 permanent cosmetics performed in
salons or spas are also regulated for zoning the same as tattoo parlors. Permanent
cosmetic services in the existing salons and spas prior to 2010 are allowed to continue
as legal non-conforming uses. She added that many business owners have contacted
City staff inquiring whether new permanent cosmetic services are allowed based on
customer demand and since 2010 due to the limitation of tattoo parlors in the B-5
zoning district and the strict conditions no business has been allowed to provide
permanent cosmetics as a new use with the exception of the PBD amendment that
was approved with ordinance 2013-60 that allowed permanent cosmetics as part of
the Nova Shoppes. Ms. Weedo stated that for this reason as part of the consideration
in addition to the medical and dental staff to perform the permanent cosmetics, staff
is also seeking direction on how personal services should be regulated. The options
include 1. no action, 2. amending the tattoo parlor or personal services definition, 3.
creating a separate zoning district, or requiring a PBD to allow specific cosmetics
services. Staff recommends that the Planning Board recommend approval amending
Chapter 1, Article 3, Section 1-22, Definitions of Terms and Words modifying tattoo
parlor definitions. Staff also seeks direction to determine if permanent cosmetics as
personal services should be regulated as it exists today, meaning required to meet all
tattoo parlor regulations, or if an amendment should be made. Ms. Weedo concluded
that the next Public Hearing will go before the City Commission tentatively on
September 18th for first reading, and October 1st for second reading.
Ms. Shull asked what the tattoo parlor regulation definition was. Ms. Weedo
answered that the use is allowed in B-5 zoning district under certain conditions. Ms.
Shull clarified if permanent cosmetics could only operate in the B-5 Zoning District.
Ms. Weedo confirmed that was correct.
Mr. Scudiero commented that the topic is relatively new especially as it relates to
State Statute, but common in other jurisdictions regarding the permanent cosmetics.
He continued that on the medical aspect, he cannot see why there would be any
objections.
Page 16 of 18

Ms. Shull stated that she does not object either, and that permanent cosmetics are the
trend now and they have to be trained and licensed to do it whether it be a doctor’s
office, spa, or tattoo parlor.
Mr. Jorczak asked if the State License for cosmetic operations has any problems from
a regulation standpoint in the State Legislation. He asked if they can advance
regulation in terms of certifying and licensing people relative to these type of
procedures. He also asked if they were still operating under the standard cosmetic
license that was granted 20 years ago. Ms. Weedo replied that there were no
regulations for permanent cosmetics 20 years ago and that after 2010 the State
adopted Statutes that regulate permanent cosmetics and tattooing. Ms. Weedo
concluded that they have to get their education in order to apply for their license, and
have to have an establishment license and then each individual performing the service
has to get a Tattoo Artist License and are inspected by the Health Department.
Ms. Shull made a motion to approve LDC 2019-099: LDC Amendment. Mr.
Jorczak seconded the motion. Vote was called, and the motion was approved
(5-0).
Mr. Scudiero made a motion to recommend that the Tattoo Parlor/personal
services definitions be expanded to include permanent cosmetics as personal
services. Ms. Shull seconded the motion. Vote was called, and the motion was
approved (5-0).
VIII. OTHER BUSINESS
There was none.
IX. MEMBER COMMENTS
Mr. Jorczak commented on the article in the Observer with respect to the City staff
working with the Congressman and commend them on a marvelous job of engaging
him and what the City issues are. Mr. Jorczak continued that he thanks them for their
efforts and is impressed with the amount of time that they spent and that he was
willing to go through the airport activities in the airport development and the whole
northeast quadrant and what was transpiring there. Mr. Jorczak feels they should be
recognized in terms of what it will do for the City long term in obtaining the dollars
that are necessary to move the City to the next level.
X. ADJOURNMENT
The meeting was adjourned at 9:37 p.m.

Respectfully submitted,

_____________________________
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Steven Spraker, Planning Director
ATTEST:

______________________________________
Doug Thomas, Chairman
Minutes transcribed by Marcella Miller.
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STAFF REPORT
City of Ormond Beach
Department of Planning
DATE: October 10, 2019
SUBJECT: First Amended Interlocal Service Boundary Agreement
Future Land Use Map Amendment (Small Scale)

APPLICANT: City Initiated
NUMBER: LUPA 19-110
PROJECT PLANNER: Becky Weedo, AICP, Senior Planner
INTRODUCTION: This is an administrative request to amend the City of Ormond
Beach Comprehensive Plan’s Future Land Use Map to include the expansion of the
Municipal Service Area land uses consistent with the First Amended Interlocal Service
Boundary Agreement (ISBA) between the City of Ormond Beach and Volusia County
pursuant to Chapter 171, Part II, Florida Statutes, as amended. A copy of the First
Amended ISBA is attached as Exhibit A.
BACKGROUND: The City Commission adopted the original North US 1 Interlocal
Service Boundary Agreement on August 19, 2014 per Ordinance 2014-27.
Concurrently, the Volusia County Council adopted the Interlocal Service Boundary
Agreement on August 21, 2014 by Volusia County Ordinance 2014-12. The original
ISBA established the Municipal Service Area (MSA) and joint planning and service
delivery agreement to the North US 1 area.
The first amendment to the North US 1 ISBA was approved to add the land associated
with Plantation Oaks Subdivision and the 13 enclaves surrounding the subdivision to
the adopted Municipal Service Area. On May 9, 2019, the first amendment to the
North US 1 ISBA was presented to the Planning Board. The Planning Board
unanimously recommended approval. On August 20, 2019, the City Commission
adopted the first amendment to the North US 1 ISBA. The Volusia County Council
subsequently adopted the agreement on September 17, 2019.
Since the ISBA has been adopted, the City must amend the unincorporated property in
the MSA from the existing County land uses to the City of Ormond Beach designations.
The amendments to the Future Land Use Map are being processed as a small scale
amendment per Florida Statute section 171.204 and section 163.3171 which reads, “An
amendment to the future land use map of a comprehensive plan which is consistent
with the joint planning agreement must be considered a small scale amendment”. The
City of Ormond Beach Comprehensive Plan’s Future Land Use, Intergovernmental
Coordination, and Transportation Element amendments are being processed as an

10.10.19 ISBA FLUM Amendment PB Report Small Scale]

LUPA 19-110
North US 1 ISBA Future Land Use Map Amendment

October 10, 2019
Page 2

expedited amendment concurrently. The proposed small scale land use amendment
tentative schedule of the subject property is as follows:
Action/Board

Date

Planning Board

October 10, 2019

City Commission 1st Reading

November 19, 2019

Transmit to Volusia County Growth Management Commission December 2, 2019
and adjoining jurisdictions
City Commission 2nd Reading

January 21, 2019

Transmit to Florida Department of Economic Opportunity
(DEO)

January 31, 2020

Until the land use plan amendment process is completed, Volusia County’s
comprehensive plan, zoning and land development regulations apply to the expanded
properties of the MSA subject to the First Amended ISBA.
ANALYSIS:
The proposed administrative amendment seeks to add the Plantation Oaks Subdivision
and 13 surrounding enclave properties to the City Comprehensive Plan and change the
land use designations from unincorporated Volusia County to the City of Ormond Beach
on the future land use map. Section 171.203 (11) requires that the MSA include the
population projections and data and analysis supporting the provision of public facilities
for the MSA.
First amended MSA Population Projections:
The Plantation Oaks subdivision has been reviewed/approved and partially constructed
in unincorporated Volusia County. The Plantation Oaks Subdivision includes
approximately 1,055.36+ acres and was approved as a Planned Unit Development for
1,577 residential units. There are 13 enclave parcels not within the Plantation Oaks
Subdivision for a total of +16.6 acres.
Currently, there are approximately 57 unincorporated parcels (44 within Plantation Oaks
subdivision and 13 outside) that make up the first amended Municipal Service Area
boundary. Per the Volusia County development order approved for Plantation Oaks
subdivision, there are a maximum of 1,577 residential units planned to be constructed in
three phases. However, the maximum potential based on the existing County Future
Land Use density calculation is 1,945. There are 13 parcels outside Plantation Oaks
subdivision which are vacant and not developed yet. The maximum dwelling units per
the Volusia County Future Land Use designations are 96. For the analysis of the
service provision, the maximum scenario was used. It should be noted that additional
approvals will be needed to allow any additional residential units above the 1,577 based
upon the Volusia County zoning approvals. Table 1 below shows the first amended
MSA estimated and projected population using the maximum scenario dwelling units of
2,041 and average persons per household from the U.S. Census Bureau for Ormond
Beach of 2.34 (Source: U.S. Census Bureau QuickFacts) .
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Table 1- Projected MSA Population
based on Maximum Scenario
Year

Total Estimated

2019

0

2030

4,775

Data and Analysis Supporting the First Amended Municipal Service Area and Future
Land Use Map
The First Amended Municipal Service Area and the Future Land Use Map amendments
were reviewed pursuant to the requirements of Chapter 171, Part II, Florida Statutes,
the adopted Interlocal Service Boundary Agreement (ISBA), between the City of
Ormond Beach and the County of Volusia, and in accordance with the City’s
Comprehensive Plan. Below is the analysis of the criteria of Policy 2.5.2 which includes
the provision of public facilities required for the MSA:

1. Whether the future land use amendment is consistent with the
Comprehensive Plan Goals, Objectives and Policies.
The Future Land Use Map amendment to include the First Amended Municipal Service
Area land uses proposes to change ±1,055.36 acres of unincorporated property in the
Plantation Oaks subdivision and ±16.61 acres outside the Plantation Oaks subdivision
from the existing County land uses to the City of Ormond Beach designations to
implement the terms of the ISBA. The most similar City land uses were chosen and
depicted in Table 2 below for comparison purposes:
Table 2 - Existing County Land Use Designations and Proposed City Land Use Amendments
County Existing Future Land Use Designation

Proposed City Future Land
Use

Rural (R)

Low Density Residential (LDR)

This designation consists of areas which are a mixture of agriculture and
low density residential development. Rural areas provide two functions, the
first being a transitional use between the agricultural and urban uses and
the second would be a rural community which serves as the economic focal
point of a small region. Rural areas should be developed in a manner
consistent with the retention of agriculture and the protection of
environmentally sensitive areas. Strict limitation of development in rural
areas contributes to the efficient growth and operation of public services and
facilities, thus ensuring the most effective use of public resources. The
natural features and constraints will be the primary determinants in deciding
whether or not an area is suitable for rural type development.
(1) Lands designated as rural shall be developed at a density of one (1)
dwelling unit per five (5) acres.
This density allowance may be increased under specific conditions as

Purpose: To protect and encourage
the continued development of
typical
single-family
residential
areas and stabilize and protect the
character of such neighborhoods.
Institutional uses may be permitted
in accordance with the maximum
floor area ratio.
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Table 2 - Existing County Land Use Designations and Proposed City Land Use Amendments
County Existing Future Land Use Designation

Proposed City Future Land
Use

follows:
(a) The subject parcel is within six-hundred-and-sixty feet (660’) of an
existing subdivision with a density less than one (1) dwelling unit per
five (5) acres. In this case the Rural land may be developed at a
similar density not to exceed one (1) dwelling unit per one (1) acre
and with lot sizes similar and compatible with said qualifying
subdivision.
(b) The subject parcel is adjacent to an urban land use. In this case the
Rural land may develop at a similar density not to exceed one (1)
dwelling unit per one (1) acre, or intensity not to exceed a maximum
Floor Area Ratio of twenty-five percent (0.25 FAR).
(c) In addition to the above conditions, the appropriateness of allowing
densities less than one (1) dwelling unit per five (5) acres will also be
subject to the following:
i. Compatibility of the proposed development in the context of
existing uses, including the proximity of agricultural uses;
ii. Public facility capacity in the area, including the availability of
paved public roads;
iii.
Suitability for wells and septic tank usage (i.e. existence of
hydric soils);
iv. The natural features of the subject parcel such as soils,
vegetation, wildlife habitat and flood plain; and,
v. If applicable, consistency with Local Plans associated with this
Element
Rural (R) (1.3 acres within Plantation Oaks Subdivision)
Low Intensity Commercial (LIC)
Purpose: A multi-use land use
See County Rural Designation above. This property is a 1.3 acre parcel
category to depict those areas of the
designated on the Plantation Oaks Master Development Plan as
city that are now developed, or
commercial. A City residential Future Land Use designation cannot be
appropriate to be developed, for
applied to commercial uses. Therefore, the City’s compatible Future Land
retail, office and professional
Use designation is Low Intensity Commercial for this property only.
services,
residential,
and
restaurants consistent with the
surrounding uses, transportation
facilities and natural resource
characteristics of such areas. For
projects that propose a mixture of
residential and nonresidential uses,
the minimum FAR should be 0.2.
Density: Maximum 10 units per
acre. Maximum FAR: 0.6
Urban Low Intensity (ULI)

Low Density Residential (LDR)

Areas for low density residential dwelling units with a range of two-tenths
(0.2) to four (4) dwelling units per acre. In reviewing rezoning requests, the
specific density will depend on locational factors, particularly compatibility
with adjacent uses and availability of public facilities. This residential

Purpose: To protect and encourage
the continued development of
typical
single-family residential areas and
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Table 2 - Existing County Land Use Designations and Proposed City Land Use Amendments
County Existing Future Land Use Designation

Proposed City Future Land
Use

designation is generally characterized by single family type housing, e.g.,
single family detached and attached, cluster and zero lot line. This
designation will allow existing agricultural zoning and uses to continue. The
ULI designation is primarily a residential designation but may also allow
neighborhood convenience uses (see Shopping Center definition in Chapter
20) and individual office buildings as transitional uses that meet the
Comprehensive Plan's location criteria. The commercial intensity shall be
limited to no more than a fifty percent Floor Area Ratio (0.50 FAR) and in a
manner to be compatible with the allowable residential density. In order to
be considered compatible, the commercial development should be oriented
to serve adjacent neighborhoods, reflect comparable traffic generation,
similar traffic patterns, building scale, landscaping and open space and
buffers. Due to the nature of some of the commercial uses, additional
landscaping and visual screening shall be provided through the BPUD
process when adjacent to low density residential in order to preserve the
character of the neighborhood. More intensive neighborhood commercial
use shall be reserved to areas designated for Commercial.

stabilize and protect the character of
such neighborhoods. Institutional
uses may be permitted in
accordance with the maximum floor
area ratio.
Density: up to 4.3 units per acre
Maximum FAR: 0.2

All requests for nonresidential uses within one-quarter (¼) mile of another
jurisdiction shall require notification to that jurisdiction.
Urban Medium Intensity (UMI) (9.75 acres within Plantation Oaks Low Density Residential (LDR)
Subdivision)
Purpose: To protect and encourage
Areas that contain residential development at a range of greater than four the continued development of
(4) to eight (8) dwelling units per acre. The types of housing typically found typical
in areas designated urban medium intensity include single family homes, single-family residential areas and
Urban townhouses and low-rise apartments. The UMI designation is stabilize and protect the character of
primarily a residential designation but may allow neighborhood business such neighborhoods. Institutional
areas (see Shopping Center definition in Chapter 20) and office uses may be permitted in
development that meet the Comprehensive Plan's location criteria. The accordance with the maximum floor
commercial intensity shall be no more than a fifty percent Floor Area Ratio area ratio.
(0.50 FAR) and shall be limited in a manner to be compatible with the Density: up to 4.3 units per acre
allowable residential density. In order to be considered compatible, the Maximum FAR: 0.2
commercial development should reflect similar traffic patterns, traffic
generation, building scale, landscaping and open space, and buffers. More
intensive commercial use, other than neighborhood business areas, shall be
reserved to areas designated for Commercial.
Urban Medium Intensity (UMI) (11.42 acres outside of Plantation Oaks
Subdivision) Areas that contain residential development at a range of
greater than four (4) to eight (8) dwelling units per acre. The types of
housing typically found in areas designated urban medium intensity include
single family homes, Urban townhouses and low-rise apartments. The UMI
designation is primarily a residential designation but may allow
neighborhood business areas (see Shopping Center definition in Chapter
20) and office development that meet the Comprehensive Plan's location
criteria. The commercial intensity shall be no more than a fifty percent Floor
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Medium
(MDR)

Density

Residential

Purpose: To allow a variety of highly
aesthetic
dwelling
units,
encouraging the establishment of
recreation areas and open space
and discouraging look-alike rows of
dwellings. MDR also allows the
development of relatively low
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Table 2 - Existing County Land Use Designations and Proposed City Land Use Amendments
County Existing Future Land Use Designation

Proposed City Future Land
Use

Area Ratio (0.50 FAR) and shall be limited in a manner to be compatible
with the allowable residential density. In order to be considered compatible,
the commercial development should reflect similar traffic patterns, traffic
generation, building scale, landscaping and open space, and buffers. More
intensive commercial use, other than neighborhood business areas, shall be
reserved to areas designated for Commercial.

density duplex, townhouse and
multi-family
projects
which
emphasize
open
space
and
maintain a low profile, thus
maximizing the compatibility with
single-family areas. Institutional
uses
may
be
permitted
in
accordance with the maximum floor
area ratio.
Density: Minimum 5-12 units per
acre except in the Downtown
Community
Redevelopment Area where 5 - 15
units shall be allowed.
Maximum FAR: 0.3

To ensure consistency between Volusia County unincorporated land use designations
and the City’s classifications and to prevent additional impacts to state, county, or city
facilities and services, the following land use map density limitations are proposed:
Table 3 - Existing Future Land Use and Proposed City Future Land Use with Limitations
Note

Existing Volusia County Land
Use

Proposed City Land Use

A.

Rural (R) (769.92 acres)

Low
Density
(LDR)

Residential

A.

Rural (R) (1.3 acres)

Low Intensity
(LIC)

Commercial

A.

Urban Low Intensity (ULI)
(274.39 acres)
Urban Medium Intensity (UMI)
(9.75 acres)

A.
B.
B.

Low Density Residential
(LDR)
Low Density Residential
(LDR)

Rural (R) (3.27 acres))

Low Density Residential
(LDR)

Urban Low Intensity (ULI) (1.91
acres)

Low Density Residential
(LDR)

B.
Urban Medium Intensity (UMI)
(11.42 acres)
Note:

Medium Density Residential
(MDR)

A. Properties owned by Plantation Oaks.
B. Individual properties not owned by Plantation Oaks.
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City Map Annotation
Maximum Dwelling Units shall not exceed
1,947 for Plantation Oaks owned and City
LDR Land Use designation.

See Annotation above for LDR, Note A.
See Annotation above for LDR, Note A.

Maximum Dwelling Units per acre shall not
exceed 8 for properties not owned by
Plantation Oaks with City MDR Land Use
designation.
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Based on the land use map limitations and the infrastructure analysis provided in Table
5 below, it was determined that the proposed Ormond Beach land uses are the most
suitable for existing developments and uses in the MSA. Following are specific Goals,
Objectives, and Polices that are applicable to the administrative amendment:
OBJECTIVE 1.2.
COMMERCIAL LAND USE
Future Land Use Element

Ensure that adequate amounts of land are available to meet the commercial
land use needs of the community.

OBJECTIVE 2.5.
COMPREHENSIVE PLAN
AMENDMENTS

The City shall review proposed text and Future Land Use Map amendments
based upon state requirements, Volusia County regulations, and the Goals,
Objectives, and Policies of the City’s Comprehensive Plan.

GOAL 5

THE CITY PROVIDES UTILITY SERVICE BEYOND IT’S MUNICIPAL
LIMITS AND SHALL REQUIRE THAT ANY CONNECTION TO THE CITY
UTILITIY SYSTEM EITHER ANNEX INTO THE CITY OR ENTER INTO AN
ANNEXATION AGREEMENT IF NOT CONTIGIOUS FOR UTILITY
SERVICE.

Annexation
Future Land Use Element

OBJECTIVE 5.1.
ANNEXATION

Policy 5.1.1.
Future Land Use Element

Newly annexed areas and new development shall not impose additional tax
burdens on City residents or adversely impact City managed natural
resources, public facilities and services, including potable water, sanitary
sewer, drainage, solid waste, parks and recreation and cultural facilities.
Future land uses shall be located consistent with the provision of public
facilities and services.
Properties that are annexed into the City of Ormond Beach shall be assigned
a similar land use that existed in Volusia County. Property owners may apply
for more intensive land uses, but shall be required to provide the data and
analysis to justify the increase in density and/or intensity.

2. Does it meet the criteria established in the City’s Comprehensive
Plan and the Florida Statute?
The City’s Comprehensive Plan and Florida Statutes establish the process, including
required advertising for all future land use map amendments. The amendments to the
Future Land Use Map are being processed as a small scale amendment per Florida
Statute section 171.204 which reads, “An amendment to the future land use map of a
comprehensive plan which is consistent with the joint planning agreement must be
considered a small scale amendment”.The amendment includes the data and analysis
in this report. Also, two more public hearings will be conducted to receive any additional
public comments and shall be reviewed by the Volusia Growth Management
Commission and state agencies. Planning staff concludes that the amendment meets
or exceeds the criteria established in the Comprehensive Plan and Florida Statute.

3. Whether the land uses are appropriate uses of the land.
Ormond Beach has been identified as the utility provider in the North U.S. 1 corridor
since 1992 and has provided the needed utility services for residential and
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commercial uses in this corridor. The lands that are under consideration are not
altering the existing land uses that have existed under Volusia County and therefore
remain appropriate uses of land. The First Amended North US 1 Municipal Service
Area was required by Volusia County in order to annex the Plantation Oaks
subdivision into the City of Ormond Beach. The proposed Ormond Beach land use
designations seek to maintain the entitlements for the properties as established by
Volusia County.
The uses are appropriate and compatible with uses adjacent to
the subject property.
4. Whether there is adequate infrastructure to serve the proposed

land use.
The analysis of infrastructure needs for a comprehensive plan amendment is
different from a concurrency review for a site plan. Under Florida Statutes, the City
is required to analyze the proposed land use change based on the maximum
allowable density and intensity under the proposed land use category. The purpose
of the land use amendments are based upon the Interlocal Service Boundary
Agreement and seek to maintain the entitlements allowed within Volusia County.
The assumptions for the maximum scenario analyzed in Table 5 are contained in
Table 4 below:
Table 4 – Assumptions for Maximum Scenarios with Land Use Policy Limitations
Existing County
County
County
Proposed
City
City Maximum
Future Land Use
Maximum
Maximum
City Future
Maximum
Intensity with
Intensity
Density with
Density
Land Use
Land Use
Land Use
Limitations
Limitations
(A) Rural (R)
Low Density
1 DU per acre
0.25 FAR
Not to exceed
0.20 FAR
(769.92 ac)
Residential
1,947 within
(Institutional Uses)
(LDR)
Plantation Oaks
subdivision and
City LDR Land
Use designation.
(A) Rural (R) (1.30
Low Intensity
1 DU per acre
0.25 FAR
10 DU per acre
0.6 FAR
ac)
Commercial
(LIC)
(A) Urban Low
Low Density
4 DU per acre
0.50 FAR
Not to exceed
0.20 FAR
Intensity (ULI)
Residential
1,947 for
(Institutional Uses)
(274.39 ac)
(LDR)
Plantation Oaks
owned and City
LDR Land Use
designation.
Urban Medium
Low Density
8 DU per acre
0.50 FAR
Not to exceed
0.20 FAR)
Intensity (UMI)
Residential
1,947 for
(Institutional Uses)
(9.75 acres)
(LDR)
Plantation Oaks
owned and City
LDR Land Use
designation.
(B) Rural (R) (3.27
Low Density
1 DU per acre
0.25
4.3 DU per acre
0.20 FAR
ac)
Residential
(Institutional Uses)
(LDR)
(B) Urban Low
Low Density
4 DU per acre
0.50 FAR
4.3 DU per acre
0.20 FAR
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Residential
(LDR)
Medium
Density
Residential
(MDR)

0.50 FAR

(Institutional Uses)
Not to exceed 8
DU per acre for
properties not
owned by
Plantation Oaks.

0.30 FAR
(Institutional Uses)

A. Properties within Plantation Oaks subdivision
B. Properties outside of Plantation Oaks Subdivision

An analysis of the existing and proposed changes with the land use limitations is
shown in Table 5 below:
Table 5 – First Amended ISBA Maximum Scenario Analysis of
Existing County FLU and Proposed City FLU With Land Use Limitations
Residential
Nonresidential
Proposed
Potential
Change
Existing
Existing
Potential City
Map Existing
1st
Total
Density w/
in
County
County
Intensity w/
REF
FLU
Amended Estimated
Policy
Potential
Density
Intensity
Limitations
#
(County) ISBA FLU
Acreage
Limitations
Density
(DU)
(SF)
(SF)
(City)
(DU)
(DU)
769.92
769
0
8,384,429
6,707,543
1 R
LDR
2 R

LIC

3 ULI
LDR
4 UMI
LDR
Total for parcels in
Plantation Oaks Subdivision
5 ULI
LDR
6 ULI
LDR
7 ULI
LDR
8 ULI
LDR
9 R
LDR
10 UMI
MDR
11 UMI
MDR
12 UMI
MDR
13 UMI
MDR
14 UMI
MDR
15 R
LDR
16 R
LDR
17 UMI
MDR
Total for parcels outside
Plantation Oaks Subdivision
Total for All Parcels

Change in
Potential
Intensity
(SF)

0

14,157

33,977

-1,676,886
19,820

0

5,976,214

2,390,486

-3,585,729

0

42,471

84,942

42,471

0

14,417,271

9,216,948

-5,200,323

0

0

3,964

1,586

-2,378

6

6

0

33,411

13,364

-20,047

0.02

0

0

0

523

209

-314

0.17

0

0

0

3,637

1,455

-2,182

0.06

0

0

0

675

540

-135

4.87

38

38

0

106,003

63,602

-42,401

1.74

13

13

0

37,875

22,725

-15,150

0.69

5

5

0

15,050

9,030

-6,020

1.37

10

10

0

29,860

17,916

-11,944

0.73

5

5

0

15,965

9,579

-6,386

1.02

1

4

3

11,151

8,921

-2,230

2.19

2

9

7

23,849

19,079

-4,770

2.02

16

16

0

44,039

26,424

-17,615

16.59

96

106

10

326,002

194,430

-131,572

1071.95

2041

2051

10

14,743,273

9,411,378

-5,331,895

1.30

1

274.39

1097

9.75

78

1055.36

1945

0.18

0

1.53
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Transportation: The analysis in Table 5 indicates that applying the maximum
development scenario will potentially increase the number of dwelling units by 10.
However, the non residential square footage under the maximum development scenario
could decrease by 5,331,895 square feet. The City’s FAR under the residential land
uses is applicable to public/institutional uses. The most intense public/institutional land
use is considered to be daycare. The most intense residential use is single-family.
Below is the analysis based on the ITE Trip Generation Rate, 9th Edition:
TABLE 6 – Transportation Analysis
ITE Code

ITE Rate

Difference in
Expected Units
from County to
City Land Use

Average
Daily Trips

565 Daycare

74.06

-5331.9 KSF2

-394,880.5

210 Single Family

9.52

10 DUs

Total Maximum # of trips

95.2
(394,785.3)

Based upon the traffic analysis in Table 6, the theoretical maximum development
scenario would be decreased by 394,785.3 daily trips. As the property owners choose
to develop in the future, a concurrency analysis will be required.
Schools: The maximum scenario provides a potential of 10 additional dwelling units. Per
the School Board of Volusia County Facilities Development Policies Number 613,
Section V.B, projects exempt from school capacity and concurrency include
subdivisions and/or single family lots equal to or less than ten (10) residential units.
Therefore, the subject property is considered de minimis and will have no impact to
school facilities.
Water and Sewer: The analysis in tables 7 and 8 indicate that the proposed
amendments would reduce the overall theoretical maximum water and sewer impacts.
Table 7: Water and Sewer Analysis (non-residential)

Current land uses
Proposed land
uses
Net reduction

Maximum
square footage
allowed

Maximum water
usage gallons per
day) (20% X SF)

Maximum sewer
usage (gallons per
day) (20% X SF)

14,743,274

2,948,655

2,948,655

9,411,377

1,882,275

1,882,275

-5,331,897

-1,066,379

-1,066,379
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Table 8: Water and sewer analysis (residential only)
Maximum
Maximum water
residential
usage gallons per
density
day) (20% X SF)
Current land uses
2,041
496,167
Proposed land uses
2,051
498,598
10
2,431
Net reduction
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Maximum sewer
usage (gallons per
day) (20% X SF)
577,603
580,433
2,830

The existing wastewater treatment plant is currently permitted for a rated capacity of 8
Million Gallons per Day (MGD) for wastewater influent flow from the sanitary sewer
collection system. The most recent annual period average daily flow to the facility is
5.01 MGD. Approved development projects proposed for waste water treatment added
with current wastewater plant flow is estimated at 5.90 MGD at build out. The plant
capacity remaining is 2.10 MGD if all approved projects are built out. The LOS for
sanitary sewer continues to be met. The City operates a single water treatment plant
having a permitted and rated capacity remaining at 12 MGD. Demand and capacity has
not changed much from last year. The existing demand for water use during the most
recent annual period is 5.40 MGD. When the proposed projects for the City’s service
area are added to the existing demand, the total is 7.82 MGD. There is a remaining
capacity of 4.18 MGD if all approved projects are built out.
Stormwater: In accordance with the First Amended Interlocal Service Boundary
Agreement, the County shall continue to administer and enforce its regulations
regarding county stormwater conveyance systems within the boundaries of the MSA.
New development will be subject to City review. The City shall not permit any
construction, additions, renovations, or alterations of any improvements to real property,
in a manner that is inconsistent or conflicts with County policy unless specific written
approval is received from the County Engineer. The County shall continue to accept
stormwater runoff and maintain stormwater conveyance systems when County
predevelopment conditions related to stormwater are met.
Other Services: There are existing mutual aid agreements between Volusia County and
the City of Ormond Beach for fire and emergency medical services as well as the
provision of police and fire dispatch services for this area. The City will continue to
honor the agreements in coordination with the County in the provision of emergency
services.

5. Whether the proposed map amendment impacts surrounding
jurisdictions.
The proposed Future Land Use Map Amendment is to assign similar City land use
designations to implement the First Amended Interlocal Service Boundary
Agreement. The proposed amendment will not impact surrounding jurisdictions.
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RECOMMENDATION: It is recommended that the Planning Board recommend
APPROVAL of the proposed Comprehensive Plan amendments to the Future Land Use
Map (FLUM) to implement the terms of the First Amended Interlocal Service Boundary
Agreement.

Attachments: Exhibit A: Adopted First Amended ISBA Agreement.
Exhibit B: MSA Future Land Use Map with limitations.
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EXHIBIT "A"
PAGE 1 OF 6

ORDINANCE NO. 2019-19
AN ORDINANCE APPROVING AND AUTHORIZING THE
EXECUTION OF A FIRST AMENDED INTERLOCAL
SERVICE BOUNDARY AGREEMENT BETWEEN THE CITY
OF ORMOND BEACH AND COUNTY OF VOLUSIA,
FLORIDA, REGARDING THE NORTH U.S. 1 JOINT
PLANNING AND MUNICIPAL SERVICE AREA; PROVIDING
FOR RECORDATION; AND SETTING FORTH AN EFFECTIVE
DATE.
WHEREAS, the City of Ormond Beach and County of Volusia entered into an
Interlocal Service Boundary Agreement, inclusive of a Planning and Services Delivery SubAgreement, dated August 28, 2014 and recorded on Official Records Book 7026, Pages 876, et.
seq, of the Public Records of Volusia County, Florida (“2014 ISBA”), and
WHEREAS, the 2014 ISBA established a Municipal Service Area (“MSA”) and
Joint Planning Area (“JPA”) regarding certain lands along the N. U.S. Highway 1 corridor, and
WHEREAS, the City and County desire to amend the 2014 ISBA for the purpose
of expanding the boundaries of the MSA and JPA, and
WHEREAS, the city’s planning board (local planning agency) held an advertised
public hearing on May 9, 2019 for the purpose of considering the proposed amendment and
recommended approval of the same, and
WHEREAS, city commission concurs with the recommendation of the city’s
planning board (local planning agency) and further determines that approval of the First Amended
Interlocal Service Boundary Agreement will serve the best interests and welfare of the general
public, now therefore,
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EXHIBIT "A"
PAGE 2 OF 6

EXHIBIT "A"
TO RESOLUTION
CONTAINING 4 PAGES

NOW, THEREFORE, in consideration of the mutual covenants set forth in this
First Amended Agreement, the receipt and sufficiency of which are hereby acknowledged, the City
and the County agree as follows:
1.

The foregoing recitals are incorporated herein and are a material part of this

First Amended Agreement.
2.

The MSA and JPA as shown and depicted on Map 1 of the 2014 ISBA is

hereby modified and enlarged to include the area shown and depicted on Map 2 to this First
Amended Agreement.
3.

The terms and conditions of the 2014 ISBA as recorded in Official Records

Book 7026, Pages 876 et. seq., Public Records of Volusia County, Florida, are hereby restated and
incorporated herein and remain in full force and effect. Every reference to Map 1 in the 2014 ISBA
shall be construed to also include the expanded MSA and JPA depicted in Map 2 to this First
Amended Agreement.
4.

The governing bodies of the City and County shall approve this First

Amended Agreement by ordinance, consistent with the manner of adoption of the 2014 ISBA.
5.

This First Amended Agreement shall become effective upon being filed and

recorded with the Clerk of the Circuit Court of Volusia County, Florida.
IN WITNESS WHEREOF, each of the undersigned has executed this First
Amended Agreement on behalf of the respective party set forth below, pursuant to the authority
granted to each of the undersigned in the ordinance by which each party approved and adopted
this First Amended Agreement.
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STAFF REPORT
City of Ormond Beach
Department of Planning
DATE: October 10, 2019
SUBJECT: First Amended Interlocal Service Boundary Agreement
Comprehensive Plan Amendment

APPLICANT: City Initiated
NUMBER: LUPA 19-111, Item 1
PROJECT PLANNER: Becky Weedo, AICP, Senior Planner
INTRODUCTION: This is an administrative request to amend the City of Ormond
Beach Comprehensive Plan’s Future Land Use, Intergovernmental Coordination, and
Transportation Elements to update language and references consistent with the First
Amended Interlocal Service Boundary Agreement (ISBA) between the City of Ormond
Beach and Volusia County pursuant to Chapter 171, Part II, Florida Statutes, as
amended. A copy of the First Amended ISBA is attached as Exhibit A.
BACKGROUND: The City Commission adopted the original North US 1 Interlocal
Service Boundary Agreement on August 19, 2014 per Ordinance 2014-27.
Concurrently, the Volusia County Council adopted the Interlocal Service Boundary
Agreement on August 21, 2014 by Volusia County Ordinance 2014-12. The original
ISBA established the Municipal Service Area (MSA) and joint planning and service
delivery agreement for the North US 1 area.
The first amendment to the North US 1 ISBA was approved to add the land associated
with Plantation Oaks Subdivision and the 13 enclaves surrounding the subdivision to the
adopted Municipal Service Area. On May 1, 2019, the first amendment to the North US
1 ISBA was presented to the Planning Board. The Planning Board unanimously
recommended approval. On August 20, 2019, the City Commission adopted the first
amendment to the North US 1 ISBA. The Volusia County Council subsequently adopted
the agreement on September 17, 2019.
The proposed amendments to the City of Ormond Beach Comprehensive Plan’s Future
Land Use, Intergovernmental Coordination, and Transportation Elements are being
processed as expedited amendments. The amendments to the Future Land Use Map
are being processed simultaneously as a small scale amendment per Florida Statute
section 171.204 and section 163.3171 which states, “An amendment to the future land
use map of a comprehensive plan which is consistent with the joint planning agreement
must be considered a small scale amendment”. The complete data and analysis for the
comprehensive plan amendments are contained in the companion Small Scale Future
Land Use Map amendment report.
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ANALYSIS:
Since the first amended ISBA has been adopted, the following
comprehensive plan amendments must be processed to update the policies and
objectives consistent with the expanded Municipal Service Area. The following table is a
summary of the proposed changes to the City’s Comprehensive Plan. The actual
changes are included in Exhibit “A”.
Proposed Change to

Description of Change

1

Future Land Use
Element: Objective 9.1

Add the recorded Book and Page references to
incorporate the land area from the adopted First
Amended Interlocal Service Boundary Agreement.

2

Future Land Use
Element: Policy 9.1.4

Add Table 5 to include policy density limitations to
ensure consistency and limit impacts on facilities and
services.

3

Future Land Use
Element: Figure 11

4

Intergovernmental
Coordination Element:
Policy 1.11.6

Amend Figure 11, North US 1 Municipal Service Area
Map to include the land area from the adopted First
Amended Interlocal Service Boundary Agreement.
Add the recorded Book and Page references to
incorporate the land area from the adopted First
Amended Interlocal Service Boundary Agreement.

5

Intergovernmental
Coordination Element:
Policy 1.11.8

Add the recorded Book and Page refererences to
incoporate the land area from the adopted First
Amended Interlocal Service Boundary Agreement.

6

Tranportation Element:
Table 6, Future
Roadway Functional
Classification

Add Plantation Oaks Boulevard as a Major Collector
roadway.

7

Figure 1, City of
Ormond Beach Long
Range Traffic
Circulation Map.

Add Plantation Oaks Boulevard to the City of Ormond
Beach Long Range Traffic Circulation Map.

The relevant pages from each affected element of the Comprehensive Plan have been
included as Exhibit B. These Comprehensive Plan Amendments are being processed
pursuant to the Expedited State Review process, Section 163.3184(3) and (5), Florida
Statutes. The tentative schedule is as follows:
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Action/Board
Planning Board

Date
October 10, 2019

City
Commission
1st
Reading November 19, 2019
Comprehensive Plan Amendments
Transmit to Florida Department of
Economic Opportunity (DEO), State
agencies, Volusia County Growth
Management Commission, and
adjoining jurisdictions.

December 2, 2019

City Commission 2nd Reading

January 21, 2019

Send adopted Comprehensive Plan
package to DEO

Within 10 days of City Commission Adoption
Date.

Amendment Adoption Date (If no 31 days after State Land Planning Agency
challenge is received by DEO)
determines package is complete
Amendment Adoption Date (If
challenge is received by DEO)

a The date the State or Administration
Commission, respectively, issues a final order
determining that the adopted amendment is in
compliance (No challenge is expected).

Until the land use plan amendment process is completed, Volusia County’s
comprehensive plan, zoning and land development regulations apply to the amended
MSA.
Subsequent actions once the City’s Comprehensive Plan Amendments have been
approved are:
•
•

Approval of the City’s Zoning designations to the MSA with public hearings to the
Planning Board and the City Commission;
Updates to the Land Development Code, Article VII, North U.S. Highway 1
Interlocal Planning and Municipal Service Area.
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The First Amended Municipal Service Area and the Future Land Use Element,
Intergovernmental Coordination Element, and the Transportation Element amendments
were reviewed pursuant to the requirements of Chapter 171, Part II, Florida Statutes,
the adopted Interlocal Service Boundary Agreement (ISBA), between the City of
Ormond Beach and the County of Volusia, and in accordance with the City’s
Comprehensive Plan. Per Policy 2.5.2 of the City’s Comprehensive Plan, the following
criteria shall be used in reviewing Comprehensive Plan amendments:

1. Are the proposed amendments consistent with the Comprehensive
Plan Goals, Objectives and Policies.
Following are specific Goals, Objectives, and Polices that are applicable to the
administrative amendments:
OBJECTIVE 1.2.
COMMERCIAL LAND USE
Future Land Use Element

Ensure that adequate amounts of land are available to meet the commercial
land use needs of the community.

OBJECTIVE 2.5.
COMPREHENSIVE PLAN
AMENDMENTS

The City shall review proposed text and Future Land Use Map amendments
based upon state requirements, Volusia County regulations, and the Goals,
Objectives, and Policies of the City’s Comprehensive Plan.

GOAL 5

THE CITY PROVIDES UTILITY SERVICE BEYOND IT’S MUNICIPAL
LIMITS AND SHALL REQUIRE THAT ANY CONNECTION TO THE CITY
UTILITIY SYSTEM EITHER ANNEX INTO THE CITY OR ENTER INTO AN
ANNEXATION AGREEMENT IF NOT CONTIGIOUS FOR UTILITY
SERVICE.

Annexation
Future Land Use Element

OBJECTIVE 5.1.
ANNEXATION

Policy 5.1.1.
Future Land Use Element
Objective 1.11.
Intergovernmental
Coordination Element
Objective 1.3
Transportation Element

Newly annexed areas and new development shall not impose additional tax
burdens on City residents or adversely impact City managed natural
resources, public facilities and services, including potable water, sanitary
sewer, drainage, solid waste, parks and recreation and cultural facilities.
Future land uses shall be located consistent with the provision of public
facilities and services.
Properties that are annexed into the City of Ormond Beach shall be assigned
a similar land use that existed in Volusia County. Property owners may apply
for more intensive land uses, but shall be required to provide the data and
analysis to justify the increase in density and/or intensity.
Identify, implement, and coordinate joint planning areas for annexation and
service provision.

New streets and intersections shall be planned, designed, constructed and
operated to be consistent with Table 6 – Future Roadway Functional
Classification System as well as maximize safety and convenience.

2. Does it meet the criteria established in the City’s Comprehensive
Plan and the Florida Statute?
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The City’s Comprehensive Plan and Florida Statutes establish the process, including
required advertising for all future land use map amendments. The amendments to the
Future Land Use, Intergovernmental Coordination, and Transportation Elements are
being processed as a State expedited amendment”. Also, two more public hearings will
be conducted to receive any additional public comments and shall be reviewed by the
Volusia Growth Management Commission and state agencies.
Planning staff
concludes that the amendment meets or exceeds the criteria established in the
Comprehensive Plan and Florida Statute.

3. Whether the land uses are appropriate uses of the land.
Not applicable. This is not a land use map amendment.
4. Whether there is adequate infrastructure to serve the proposed

land use.
Not applicable. This is not a land use map amendment.

5. Whether the proposed map amendment impacts surrounding
jurisdictions.
Not applicable. This is not a land use map amendment.
CONCLUSION:
The proposed text amendments to the Future Land Use, Interlocal Government
Coordination, and Transporation Element add language and provide map updates
consistent with the First Amended Interlocal Service Boundary Agreement. The
amendments are not expected to have any negative impacts on surrounding
jurisdictions. A complete data and analysis for the Future Land Use Map amendments
are contained in the companion Small Scale Future Land Use Map amendment report.
RECOMMENDATION: It is recommended that the Planning Board recommend
APPROVAL of the proposed Comprehensive Plan amendments to the Future Land Use
Element, the Intergovernmental Coordination Element, and the Transportation Element
to be consistent with the First Amended Interlocal Service Boundary Agreement.

Attachments: Exhibit A: Adopted ISBA Agreement
Exhibit B: Relevant pages of the Future Land Use, Intergovernmental
Coordination, and Transportation Elements.
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ORDINANCE NO. 2019-19
AN ORDINANCE APPROVING AND AUTHORIZING THE
EXECUTION OF A FIRST AMENDED INTERLOCAL
SERVICE BOUNDARY AGREEMENT BETWEEN THE CITY
OF ORMOND BEACH AND COUNTY OF VOLUSIA,
FLORIDA, REGARDING THE NORTH U.S. 1 JOINT
PLANNING AND MUNICIPAL SERVICE AREA; PROVIDING
FOR RECORDATION; AND SETTING FORTH AN EFFECTIVE
DATE.
WHEREAS, the City of Ormond Beach and County of Volusia entered into an
Interlocal Service Boundary Agreement, inclusive of a Planning and Services Delivery SubAgreement, dated August 28, 2014 and recorded on Official Records Book 7026, Pages 876, et.
seq, of the Public Records of Volusia County, Florida (“2014 ISBA”), and
WHEREAS, the 2014 ISBA established a Municipal Service Area (“MSA”) and
Joint Planning Area (“JPA”) regarding certain lands along the N. U.S. Highway 1 corridor, and
WHEREAS, the City and County desire to amend the 2014 ISBA for the purpose
of expanding the boundaries of the MSA and JPA, and
WHEREAS, the city’s planning board (local planning agency) held an advertised
public hearing on May 9, 2019 for the purpose of considering the proposed amendment and
recommended approval of the same, and
WHEREAS, city commission concurs with the recommendation of the city’s
planning board (local planning agency) and further determines that approval of the First Amended
Interlocal Service Boundary Agreement will serve the best interests and welfare of the general
public, now therefore,
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EXHIBIT "A"
TO RESOLUTION
CONTAINING 4 PAGES

NOW, THEREFORE, in consideration of the mutual covenants set forth in this
First Amended Agreement, the receipt and sufficiency of which are hereby acknowledged, the City
and the County agree as follows:
1.

The foregoing recitals are incorporated herein and are a material part of this

First Amended Agreement.
2.

The MSA and JPA as shown and depicted on Map 1 of the 2014 ISBA is

hereby modified and enlarged to include the area shown and depicted on Map 2 to this First
Amended Agreement.
3.

The terms and conditions of the 2014 ISBA as recorded in Official Records

Book 7026, Pages 876 et. seq., Public Records of Volusia County, Florida, are hereby restated and
incorporated herein and remain in full force and effect. Every reference to Map 1 in the 2014 ISBA
shall be construed to also include the expanded MSA and JPA depicted in Map 2 to this First
Amended Agreement.
4.

The governing bodies of the City and County shall approve this First

Amended Agreement by ordinance, consistent with the manner of adoption of the 2014 ISBA.
5.

This First Amended Agreement shall become effective upon being filed and

recorded with the Clerk of the Circuit Court of Volusia County, Florida.
IN WITNESS WHEREOF, each of the undersigned has executed this First
Amended Agreement on behalf of the respective party set forth below, pursuant to the authority
granted to each of the undersigned in the ordinance by which each party approved and adopted
this First Amended Agreement.
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FUTURE LAND USE ELEMENT
GOALS OBJECTIVES AND POLICIES

GOAL 9.

NORTH US 1 MUNICIPAL SERVICE AREA (MSA)

TO IMPLEMENT THE PLANNING, DEVELOPMENT AND ADMINISTRATIVE
AUTHORITY OF THE INTERLOCAL SERVICE BOUNDARY AGREEMENT
(ISBA) BETWEEN THE CITY AND THE COUNTY OF VOLUSIA PURSUANT TO
CHAPTER 171, PART II, FLORIDA STATUTES, AS AMENDED.
OBJECTIVE 9.1.

NORTH US 1 MSA PLANNING, DEVELOPMENT AND
ADMINISTRATIVE AUTHORITY

The City shall have sole and singular authority within the boundaries of the MSA
to apply the City’s Comprehensive Land Use Plan and Zoning Map categories
over unincorporated parcels, to administer the codes and regulations, and provide
for the enforcement codes pursuant to the Interlocal Service Boundary Agreement
(ISBA) adopted by the City of Ormond Beach Commission and by the Volusia
County Council effective and recorded on August 28, 2014, at Book 7026, Pages 878
through 895, of the Public Records of Volusia County, Florida and as amended
effective and recorded on _________2019, at Book ____, Pages through , of the
Public Records of Volusia County, Florida.
POLICY 9.1.1.
The North US 1 Municipal Service Area (MSA), consistent with its related policies of the
Intergovernmental Coordination Element, is hereby established between the City and
Volusia County as a means to coordinate planning and delivery of services related to
future land use, public facilities and services, and protection of natural resources in
advance of annexation.
POLICY 9.1.2
Pursuant to the ISBA, the City may annex noncontiguous parcels and create enclaves
within the MSA notwithstanding Policy 5.1.4.
POLICY 9.1.3.
The City shall be authorized to amend the City’s zoning map for all unincorporated lands
within the MSA after a City land use designation has been adopted.
POLICY 9.1.4.
The City’s future land uses on Figure 11 are described under “Goal 1. Land Use
Distribution” of the current adopted Comprehensive Plan. For the purposes of the MSA,
the City and County future land use categories shall be considered equal with the land use
restrictions as described by map annotation in Table 4 and in Table 5.

Ormond Beach, Florida
2010 Comprehensive Plan
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FUTURE LAND USE ELEMENT
GOALS OBJECTIVES AND POLICIES

TABLE 4
North US 1 MSA Future Land Use Categories
Existing Volusia County Land
Use
Industrial (I)
Agricultural Resource (AR)

Proposed City Land Use

City Map Annotation

Light Industrial/Utilities (LI/U)
Rural Estate/Agricultural (REA)

Max. FAR shall not exceed 0.60
Density shall not exceed one (1) dwelling unit per
10 acres. Max. FAR shall not exceed 0.10

Mixed Use (MXZ)

Low Intensity Commercial (LIC)

Commercial (C)
Urban Medium Intensity (UMI)
Low Impact Urban (LIU)
Urban Low Intensity (ULI)

Low Intensity Commercial (LIC)
Low Intensity Commercial (LIC)
Low Intensity Commercial (LIC)
Low Intensity Commercial (LIC)

Density shall not exceed 8 dwelling units per acre
Maximum FAR shall not exceed 0.50 for Retail or
0.55 for all other Nonresidential uses.
See Annotation above for LIC
See Annotation above for LIC
See Annotation above for LIC
See Annotation above for LIC

TABLE 5
First Amended North US 1 MSA Future Land Use Categories
Note

Existing Volusia County Land Use

A.

A.
A.
A.
B.
B.

Proposed City Land Use

City Map Annotation

Rural (R) (769.62 acres)

Low Density Residential (LDR)

Maximum Dwelling Units shall not exceed 1,947
for Plantation Oaks owned and City LDR Land
Use designation.

Rural (R) (1.3 acres)

Low Intensity Commercial (LIC)

Urban Low Intensity (ULI) (274.39
acres)
Urban Medium Intensity (UMI) (9.75
acres)
Rural (R) (3.27 acres))
Urban Low Intensity (ULI) (1.91
acres)

Low Density Residential (LDR)
Low Density Residential (LDR)

See Annotation above for LDR, Note A.

Low Density Residential (LDR)
Low Density Residential (LDR)

B.
Urban Medium Intensity (UMI)
Medium Density Residential
(11.42 acres)
(MDR)
Note: A. Properties owned by Plantation Oaks.
B. Individual properties not owned by Plantation Oaks.

Ormond Beach, Florida
2010 Comprehensive Plan

See Annotation above for LDR, Note A.
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Maximum Dwelling Units per acre shall not
exceed 8 for properties not owned by Plantation
Oaks with City MDR Land Use designation.

Future Land Use Element
Updated November 7, 2017
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INTERGOVERNMENTAL COORDINATION ELEMENT
GOALS, OBJECTIVES AND POLICIES

GOAL 1.

COORDINATION . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . .

1

OBJECTIVE 1.3.

CAPITAL IMPROVEMENTS . . . . . . . . . . . . . . . . . . . . . . . . .
COASTAL MANAGEMENT . . . . . . . . . . . . . . . . . . . . . . . . . .
CONSERVATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

OBJECTIVE 1.4.

RECREATION AND OPEN SPACE . . . . . . . . . . . . . . . . . . .

1
2
4
5

OBJECTIVE 1.1.
OBJECTIVE 1.2.

CULTURAL AFFAIRS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
OBJECTIVE 1.6.
HOUSING. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
OBJECTIVE 1.7.
LAND USE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
OBJECTIVE 1.8.
TRAFFIC CIRCULATION . . . . . . . . . . . . . . . . . . . . . . . . . . .
OBJECTIVE 1.9.
UTILITIES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
OBJECTIVE 1.10. CONFLICT RESOLUTION . . . . . . . . . . . . . . . . . . . . . . . . . . .
OBJECTIVE 1.11. JOINT PLANNING AREAS . . . . . . . . . . . . . . . . . . . . . . . . . . .
OBJECTIVE 1.12. JOINT PROCESSES FOR COLLABORATIVE PLANNING
AND DECISION MAKING . . . . . . . . . . . . . . . . . . . . . . . . . . .
OBJECTIVE 1.5.

GOAL 2.

7
7
8
8
9
10
10
12

JOINT PLANNING PROCESS . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

13

INTERGOVERNMENTAL COORDINATION . . . . . . . . . . . .
MONITORING AND EVALUATION . . . . . . . . . . . . . . . . . . .

13
14

OBJECTIVE 2.1.
OBJECTIVE 2.2.
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POLICY 1.11.1.
The City will continue to coordinate with the Volusia Council of Governments, VGMC, Volusia
County, the Cities of Holly Hill and Daytona Beach, and other jurisdictions when annexations
occur.
POLICY 1.11.2.
The City will provide a copy of its published or posted notice of annexation, to the Volusia
County Council as required by Florida Statutes as amended.
POLICY 1.11.3.
The City will continue to provide potable water and sewer service within its identified service
boundary areas.
POLICY 1.11.4.
The City will continue to coordinate procedures through interlocal agreements with Volusia
County and other adjoining jurisdictions, as appropriate, on the review of development orders
and guaranteed compliance with the City of Ormond Beach Land Development Code for projects
requesting City utility services.
POLICY 1.11.5.
The City will promote sound growth management by providing city services to contiguous areas
before non-contiguous areas.
POLICY 1.11.6.
The Interlocal Service Boundary Agreement adopted by the City of Ormond Beach Commission
by Ordinance No. 2014-27, and the Volusia County Council by Ordinance 2014-12, is hereby
adopted within the comprehensive plan by reference, said agreement having been recorded on
August 28, 2014, at Book 7026, Pages 878 through 895, of the Public Records of Volusia
County, Florida and as amended on
, 2019, at Book
, Pages
through
, of the
Public Records of Volusia County, Florida..
POLICY 1.11.7.
A Municipal Service Area (MSA) is hereby established between the City and Volusia County as
a means to coordinate planning and delivery of services related to future land use, public
facilities and services, and protection of natural resources in advance of annexation.
POLICY 1.11.8.
Pursuant to Chapter 171, Part II, Florida Statutes, Volusia County and the City of Ormond Beach
have established an Interlocal Service Boundary Agreement (ISBA) effective and recorded on
August 28, 2014, at Book 7026, Pages 878 through 895, of the Public Records of Volusia
Ormond Beach, Florida
2010 Comprehensive Plan
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TRANSPORTATION ELEMENT
GOALS, OBJECTIVES AND POLICIES
GENERAL GOAL STATEMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1

GOAL 1.

LAND USE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2

OBJECTIVE 1.1. STRATEGIC INTERMODAL SYSTEM. . . . . . . . . . . . . . . .

2

OBJECTIVE 1.2. STRUCTURE FREE RIGHT(S)-OF-WAY . . . . . . . . . . . . . .
OBJECTIVE 1.3. FUTURE ROADWAY FUNCTIONAL

3

OBJECTIVE 1.4.
OBJECTIVE 1.5.
OBJECTIVE 1.6.
OBJECTIVE 1.7.
OBJECTIVE 1.7.

GOAL 2.

7
9
12
13

MITIGATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

15

DECISION-MAKING AND DESIGN

.........................

17

DESIGN . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

17

TRANSPORTATION DEMAND MANAGEMENT STRATEGIES . .

18

TRANSPORTATION DEMAND MANAGEMENT . . . . . .

18

OBJECTIVE 4.1.

GOAL 5.

6

15

OBJECTIVE 3.1.

GOAL 4.

5

MITIGATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

OBJECTIVE 2.1.

GOAL 3.

CLASSIFICATION SYSTEM . . . . . . . . . . . . . . . . . . . . . . . .
ACCESS MANAGEMENT . . . . . . . . . . . . . . . . . . . . . . . . . .
TRANSPORTATION CONCURRENCY EXCEPTION
AREAS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
MULTI-MODAL STRATEGIES . . . . . . . . . . . . . . . . . . . . . .
ALTERNATIVE MODES OF TRANSPORTATION . . . . .
TRANSIT DESIGN PRINCIPLES . . . . . . . . . . . . . . . . . . . . .

ORMOND CROSSINGS ACTIVITY CENTER

...................

20

ORMOND CROSSINGS ACTIVITY CENTER
TRANSPORTATION CONCURRENCY EXCEPTION
AREA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
OBJECTIVE 5.2. PUBLIC INFRASTRUCTURE AND FACILITIES . . . . . . .

20
27

OBJECTIVE 5.1.

TABLE 6.

FUTURE ROADWAY FUNCTIONAL CLASSIFICATION . . . . . . . .

28

TABLE 7.

ROADWAY DESIGN STANDARDS . . . . . . . . . . . . . . . . . . . . . . . . . .

30

FIGURE 1.

FUTURE TRAFFIC CIRULATION MAP . . . . . . . . . . . . . . . . . . . . . . . . .

31

FIGURE 2.

ADOPTED LEVEL OF SERVICE STANDARDS MAP . . . . . . . . . . . . . . .

32

FIGURE 3.

EVACUATION ROUTES MAP . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

33
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TRANSPORTATION ELEMENT
GOALS, OBJECTIVES AND POLICIES

Page 2 of 2
SEGMENT
To

Street

From

Center Street
Orchard Street
Tomoka
Ormond Parkway
Kings Road
Sterthaus
The Main Trail
Hammock Lane
Sunshine Boulevard
Runway Drive Extension
Fluhart
Pineland Trail
Ridgewood
Division
Hull Road
Hand Avenue
New Collector
Shadow Crossings Coll.
South St. Andrews Drive
Rio Pinar Drive
North St. Andrews Drive
Tomoka Oaks Boulevard
Lincoln Avenue
Thompson Creek Road
Fleming Avenue
Fleming Avenue
Ann Rustin
Standish
Rio Pinar Trail
Iroquois Trail
Hand Avenue
Crossings Boulevard
Crossings Boulevard
Plantation Oaks Boulevard

Wilmette
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SR 40
SR A-1-A
Nova Road
Orchard
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W. Tower Circle
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Type of Facility
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STAFF REPORT
City of Ormond Beach
Department of Planning
DATE: October 3, 2019
Comprehensive Plan Amendments, city owned parcels at

SUBJECT: intersection of Airport Road and West Granada Boulevard
APPLICANT: City Initiated
NUMBER: LUPA 19-111, Item 2
PROJECT PLANNER: Steven Spraker, AICP, Planning Director
INTRODUCTION: This is an administrative request to amend the City of Ormond Beach
Comprehensive Plan as follows:
1. Add a policy within Objective 1.5., Growth Management, of the Utilities Element of
the Comprehensive Plan to state that the 15 acre property at the northwest corner
of Airport Road and West Granada Boulevard shall be used for utility purposes per
the city’s Utility Master Plan.
2. Add a policy within Objective 1.8., Conservation, of the Recreation and Open
Space Element of the Comprehensive Plan to state that the West Ormond Park of
38 acres, located at the northeast corner of Airport Road and West Granada
Boulevard should be utilized as a natural resource park allowing passive
recreation.
BACKGROUND: On January 30, 1990, the City Commission adopted Resolution 90-20,
denying the DRI Application for Development Approval (ADA) for the portion of the
Hunter’s Ridge DRI located within the City. The applicant then filed an appeal with the
Florida Land and Water Adjudicatory Commission (FLWAC). On May 28, 1992, the
FLWAC voted to approve the Recommendation Order with minor revisions. The
approved Order covers the entire DRI, which is located within both the City of Ormond
Beach and Flagler County. As approved, 1,237 acres of the development lie within the
City limits. The Hunter’s Ridge Development Order permits up to 932 single-family and
50 multi-family residential units, for a total of 982 dwelling units, to be developed in the
City, in five (5) phases. In addition, 327 acres within the City were preserved as
Conservation Area. As part of the needed infrastructure to serve the Hunter’s Ridge
Development of Regional Impact in the DRI there were two (2) parcels dedicated to the
city. The first parcel, located at the northwest corner of Airport Road and West Granada
Boulevard, is designated for utility infrastructure. The parcel is approximately 15 acres in
size and has a “Light Industrial/Utilities” land use designation. The second parcel, located
at the northeast corner of Airport Road and West Granada Boulevard, is designated for
recreational and cultural uses. This parcel is approximately 38 acres in size and has a
“Recreation/Open Space” land use designation. The 38 acre parcel has wetlands within
the property boundaries. Exhibits 1 and 2 show the location of the parcels:
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Exhibit 1: Land use map of Airport Road and West Granada Boulevard

Exhibit 2: Aerial map of Airport Road and West Granada Boulevard
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PROPOSED TEXT AMENDMENTS:
City staff are seeking to add two (2) policies regarding the future development of the two
(2) policies that coordinate the Hunter’s Ridge Development of Regional Impact
development order to Comprehensive Plan policies as follows:
Policy 1.5.5
The 15 acre site located at the northwest corner of Airport Road and West Granada Boulevard
(State Road 40) that is identified as a site for a regional water and/or wastewater plant in the
development order for Hunter’s Ridge Development of Regional Impact shall be used for the
purpose of expanding the city’s public utility system at a time to be determined by the city when
the need for the expansion of public utility facilities and the provision of public utility services are
necessary to meet the need generated by development, in accordance with the development order
for Hunter’s Ridge Development of Regional Impact.
Policy 1.8.4
The 38 acre site located at the northeast corner of Airport Road and Granada Boulevard (State road
40) that is identified as a site for the west Ormond cultural and recreational center in the
development order for Hunter’s Ridge Development of Regional Impact shall be used as a natural
resource park, including passive recreational facilities, at a time to be determined by the city when
the need for the expansion of public park and public recreational facilities are necessary to meet
the need generated by development, in accordance with the development order for Hunter’s Ridge
Development of Regional Impact. The landowner/developer of Hunter’s Ridge Development of
Regional Impact shall provide water and sewer lines to the boundary of the public park and/or
public recreational facilities at a point to be determined by the city, in accordance with the
development order for Hunter’s Ridge Development of Regional Impact.
ANALYSIS:
The two (2) proposed policies coordinate the Development of Regional Impact
development order conditions with the city’s Comprehensive Plan. Neither parcel has
development plans but are key sites in providing utility and recreational infrastructure.
The 15 acre industrial parcel is planned for future utility improvements based upon the
2009 Interlocal Agreement that assigns Ormond Beach’s utility provider in the Flagler
County portion of the Hunter’s Ridge Development of Regional Impact. The 38 acre
parcel was identified as a natural resources park in the 2006 Parks and Recreation Master
Plan. The parcel provides a passive use based upon the on-site wetlands and may
include limited active facilities such as a trail, boardwalk, and picnic areas in the future.
The tentative schedule for the amendments is as follows:
Action/Board
Planning Board
City
Commission
1st
Reading
Comprehensive Plan Amendments

Date
October 10, 2019
November 19, 2019
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Transmit to Florida Department of
Economic Opportunity (DEO), State
agencies, Volusia County Growth
Management Commission, and
adjoining jurisdictions.

December 2, 2019

City Commission 2nd Reading

January 21, 2019

Send adopted Comprehensive Plan
package to DEO
Amendment Adoption Date (If no
challenge is received by DEO)

Within 10 days of City Commission Adoption
Date.
31 days after State Land Planning Agency
determines package is complete.

The date the State or Administration
Amendment Adoption Date (If a Commission, respectively, issues a final order
challenge is received by DEO)
determining that the adopted amendment is in
compliance.
Per Policy 2.5.2 of the City’s Comprehensive Plan, the following criteria shall be used in
reviewing Comprehensive Plan amendments:

1. Are the proposed amendments consistent with the Comprehensive
Plan Goals, Objectives and Policies?
Utilities Element amendment:
The Utilities Element of the Comprehensive Plan details the need for capital planning
to serve new areas of utility services. Ormond Beach was identified the utility provider
for the Flagler County Hunter’s Ridge Development of Regional Impact in 2009. The
15 acre parcel is designed to be used for utility related needs in the western portion
of the city. The proposed amendment is consistent with the following existing goals
and objectives of the Utilities Element of the Comprehensive Plan:
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SANITARY SEWER

GOAL 1.B
POTABLE WATER

Objective 1.5.
Growth Management
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THE CITY SHALL PROVIDE FOR MUNICIPAL SANITARY
SEWER FACILITIES WITH SUFFICIENT CAPACITY TO
COLLECT, TRANSMIT AND TREAT SANITARY SEWER FLOWS
THROUGHOUT THE DEFINED SERVICE AREAS DURING THE
PLANNING PERIOD AND THAT MEET OR EXCEED THE
CALCULATED
LEVEL-OF-SERVICE
STANDARDS
ESTABLISHED FOR THE SANITARY SEWER SYSTEM. SUCH
FACILITIES SHALL MEET OR EXCEED STATE AND FEDERAL
REQUIREMENTS FOR MUNICIPAL SANITARY SEWER
TREATMENT INCLUDING THE ESTABLISHED WATER
QUALITY-BASED EFFLUENT LIMITATIONS ESTABLISHED BY
THE FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION. THE CITY SHALL ALSO APPROPRIATELY
REGULATE THE USE OF INDIVIDUAL ON-SITE WASTEWATER
TREATMENT SYSTEMS AND PACKAGE TREATMENTS
SYSTEMS.
THE CITY SHALL PROVIDE FOR MUNICIPAL POTABLE
WATER SUPPLY FACILITIES WITH SUFFICIENT CAPACITY
FOR
RAW
WATER
SUPPLY,
TREATMENT,
AND
TRANSMISSION
OF
POTABLE
WATER
TO
MEET
CONSUMPTION DEMANDS THROUGHOUT THE DEFINED
SERVICE AREAS DURING THE PLANNING PERIOD AND THAT
MEET OR EXCEED THE CALCULATED LEVEL-OF-SERVICE
STANDARDS ESTABLISHED FOR THE POTABLE WATER
SYSTEM. SUCH FACILITIES SHALL MEET OR EXCEED STATE
AND FEDERAL REQUIREMENTS FOR MUNICIPAL POTABLE
WATER QUALITY, THE CITY SHALL ALSO APPROPRIATELY
REGULATE THE USE OF INDIVIDUAL WELL AND POTABLE
WATER PACKAGE TREATMENT SYSTEMS.
All new development shall occur in an orderly and economical
manner, to the maximum extent possible, with those areas having the
greatest combined complement of urban public facilities and services
being targeted first. New land areas should be staged for urbanization
in a contiguous manner that minimizes additional public investments.

Recreation and Open Space Element amendment:
The Recreation and Open Space Element as well as the 2006 Parks and Recreation
Master Plan envision a wide range of city parks. The Recreation and Open Space
Element contains the following goal and objective:
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RECREATION AREAS
AND FACILITIES

OBJECTIVE 1.8
CONSERVATION
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PROVIDE AN ACCEPTABLE QUALITY, QUANTITY, AND
VARIETY OF ACTIVE AND PASSIVE RECREATION AREAS
AND FACILITIES NECESSARY TO MEET THE EXISTING AND
FUTURE RECREATIOAL NEEDS OF ALL THE CITY’S
RESIDENTS AND OF ITS VISITOR.
Active and passive recreation facilities shall be designed and used in a
manner that protects the quality of the natural systems including, but
not limited to, the surface waters, significant wildlife habitats,
designated species habitats, and wetlands. The permitting criteria of
Federal, State, and regional agencies shall be met during the design and
construction of active and passive recreation facilities.

The proposed amendment acknowledges that the 38 acre parcel at the northeast
corner of Airport Road and West Granada Boulevard is best suited as a natural
resource park that may have passive recreation consistent with the 2006 Park and
Recreation master plan.

2. Does it meet the criteria established in the City’s Comprehensive
Plan and the Florida Statute?
“The City’s Comprehensive Plan and Florida Statutes establish the process, including
required advertising for all future land use map amendments. The amendments to the
Utilities and Recreation and Open Space Element of the Comprehensive Plan are
being processed as a State expedited amendment”. Also, two more public hearings
will be conducted to receive any additional public comments and shall be reviewed by
the Volusia Growth Management Commission and state agencies. Planning staff
concludes that the amendment meets or exceeds the criteria established in the
Comprehensive Plan and Florida Statute.

3. Whether the land uses are appropriate uses of the land.
Not applicable. This is not a land use map amendment.
4. Whether there is adequate infrastructure to serve the proposed land

use.
Not applicable. This is not a land use map amendment.

5. Whether the proposed map amendment impacts surrounding
jurisdictions.
Not applicable. This is not a land use map amendment. The proposed text
amendments to the Utilities and Recreation and Open Space Element of the
Comprehensive Plan coordinate with the Hunter’ Ridge Development of Regional
Impact. The amendments are not expected to have any negative impacts on
surrounding jurisdictions.
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RECOMMENDATION:
It is recommended that the Planning Board recommend APPROVAL of the proposed
Comprehensive Plan amendments to the Utilities and Recreation and Open Space
Elements of the Comprehensive Plan.

Attachments:
Attachment 1: Proposed Comprehensive Plan Amendment
Attachment 2: Pages from the 2006 Parks and Recreation Master Plan
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ATTACHMENT 1
Proposed Comprehensive
Plan amendments

UTILITIES ELEMENT OF THE COMPREHENSIVE PLAN

OBJECTIVE 1.5.

GROWTH MANAGEMENT

All new development shall occur in an orderly and economical manner, to the maximum
extent possible, with those areas having the greatest combined complement of urban public
facilities and services being targeted first. New land areas should be staged for urbanization
in a contiguous manner that minimizes additional public investments.
POLICY 1.5.1.
Access to municipal wastewater interceptor or major transmission lines outside of designated
urban service areas shall not be permitted except in cases of overriding public benefit and when
the area is included or added to a designated urban service area. Consideration shall be given to
the following minimum criteria/procedures in the implementation of this Policy.
a.

Encouragement of future growth and development to occur within areas of existing or
planned wastewater service.

b.

Wastewater transmission or interceptor lines shall not be extended to accommodate
premature forms of development.

POLICY 1.5.2.
The provision of public facilities and services is intended to serve as a growth management
measure, as such provision shall be undertaken and expanded within existing or identified future
designated facility service areas and discouraged elsewhere, except in cases of overriding public
benefit or where needed to meet the needs of existing development.
POLICY 1.5.3.
The location and timing of providing public facilities and services shall be used as methods of
implementing the Comprehensive Plan and associated sound and reasonable growth management
policies and plans, and for the establishment of a direct, objective relationship between the entire
array of public facilities and services and land use intensities.
POLICY 1.5.4.
The Departments of Public Works, and Planning and Zoning, and the Divisions of Public Utilities,
and Engineering, shall maintain facility demand and capacity information as development orders
or permits are issued and shall prepare annual summaries of capacity and demand information for
each facility and service area. This shall be accomplished through the concurrency management
system, as provided in the Land Development Code.
POLICY 1.5.5.
The 15 acre site located at the northwest corner of Airport Road and West Granada Boulevard
(State Road 40) that is identified as a site for a regional water and/or wastewater plant in the

(Note: Strikethrough is text proposed to be deleted and underline is text proposed to be added)

UTILITIES ELEMENT OF THE COMPREHENSIVE PLAN
development order for Hunter’s Ridge Development of Regional Impact shall be used for the
purpose of expanding the city’s public utility system at a time to be determined by the city when
the need for the expansion of public utility facilities and the provision of public utility services are
necessary to meet the need generated by development, in accordance with the development order
for Hunter’s Ridge Development of Regional Impact .

(Note: Strikethrough is text proposed to be deleted and underline is text proposed to be added)

RECREATION AND OPEN SPACE ELEMENT
OBJECTIVE 1.8.

CONSERVATION

Active and passive recreation facilities shall be designed and used in a manner that
protects the quality of the natural systems including, but not limited to, the surface
waters, significant wildlife habitats, designated species habitats, and wetlands. The
permitting criteria of Federal, State, and regional agencies shall be met during the
design and construction of active and passive recreation facilities.
POLICY 1.8.1.
The use of off-road recreational vehicles in wetland or upland habitats shall be limited to
the maximum extent allowed by law.
POLICY 1.8.2.
New proposed land development adjacent to parks, recreation, and conservation areas shall
be compatible with both natural systems and the intended function of the park, recreation, or
conservation area.
POLICY 1.8.3.
The City shall acquire sensitive lands to meet open space objectives and/or adopt regulations
to protect and enhance the functional values of such lands.
POLICY 1.8.4.

The 38 acre site located at the northeast corner of Airport Road and Granada Boulevard (State
road 40) that is identified as a site for the west Ormond cultural and recreational center in the
development order for Hunter’s Ridge Development of Regional Impact shall be used as a natural
resource park, including passive recreational facilities, at a time to be determined by the city
when the need for the expansion of public park and public recreational facilities are necessary to
meet the need generated by development, in accordance with the development order for Hunter’s
Ridge Development of Regional Impact. The landowner/developer of Hunter’s Ridge
Development of Regional Impact shall provide water and sewer lines to the boundary of the
public park and/or public recreational facilities at a point to be determined by the city, in
accordance with the development order for Hunter’s Ridge Development of Regional Impact.

(Note: Strikethrough is text proposed to be deleted and underline is text proposed to be added)

ATTACHMENT 2
Pages from the 2006 Parks
and Recreation Master Plan

STAFF REPORT
City of Ormond Beach
Department of Planning
DATE: July 11, 2019
SUBJECT: Municode Review and Recodification of the Land
Development Code
APPLICANT: Administrative
NUMBER: LDC 2019-095
PROJECT PLANNER: Ormond Beach Planning Department
INTRODUCTION:
This is a request to accept the review and recodification of the Land Development Code
performed by Municode Code Corporation.
BACKGROUND:
At the October 19, 2016 City Commission meeting there was a disposition item seeking
to perform a review and recodification of the Land Development Code. The City’s land
development regulations originally consisted of general and permanent ordinances that
were maintained by the City’s Planning Department. The regulations from those
ordinances were eventually published in 1992 in what constituted the first code book. In
the early 2000’s, planning consultant Solin & Associates was hired to review and revise
the 1992 Land Development Code (LDC), which was again re-published in 2004. The
2004 LDC was re-published in 2013 by Municipal Code Corporation (Municode) for the
first time. However, the 2004 LDC has never undergone a comprehensive legal and
substantive review since its original publication.
The 2016 proposal from Municode Code Corporation provided for a complete legal review
of the Land Development Code. The review included an analysis of potential conflicts with
state law, case law, and constitutional principles. The amendment does not make any
policy related Land Development Code amendments. The amendments include Florida
Statutes reference corrections, amendments to definitions based on state laws, and
internal consistency in referencing portions of the Land Development Code.
ANALYSIS:
In ATTACHMENT 1, Municode Code Corporation has provided a list of substantive
changes. The changes in the amendment are related to consistency with Florida
Statutes, correcting references that have changed over time, and internal reference
consistency. The amendments seek to achieve consistency with Florida Statutes and
internal consistency. There are no policy related amendments with the proposed
amendments.
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CONCLUSION:
Section 1-15(d)(3) of the Land Development Code requires certain criteria that must be
evaluated before adoption of a Land Development Code amendment when making their
recommendation, as follows.
1. The proposed development conforms to the standards and requirements of this
Code and will not create undue crowding beyond the conditions normally
permitted in the zoning district, or adversely affect the public health, safety,
welfare or quality of life.
The proposed amendment does not propose any site specific development. Animated
wall signage is an advertising method that does not exist today. Municode Code
Corporation has provided recommended changes based on a legal review of the Land
Development Code. It is not expected that the proposed Land Development Code
amendments would create undue crowding beyond the conditions normally permitted
in the zoning district, or adversely affect the public health, safety, welfare or quality of
life.
2. The proposed development is consistent with the Comprehensive Plan.
The proposed Land Development Code amendment is consistent with the
Comprehensive Plan. Objective 2.1 of the Future Land Use Element of the
Comprehensive Plan discusses the need to update Land Development Code
regulations.
3. The proposed development will not adversely impact environmentally sensitive
lands or natural resources, including but not limited to waterbodies, wetlands,
xeric communities, wildlife habitats, endangered or threatened plants and
animal species or species of special concern, wellfields, and individual wells.
The proposed Land Development Code amendment does not approve any site
specific development and will not have an adverse impact on environmentally
sensitive lands.
4. The proposed use will not substantially or permanently depreciate the value of
surrounding property; create a nuisance; or deprive adjoining properties of
adequate light and air; create excessive noise, odor, glare, or visual impacts on
the neighborhood and adjoining properties.
The proposed Land Development Code amendment does not approve any sitespecific development. As stated previously, the Municode Code Corporation review
was desired to update Florida Statutes and ensure internal consistency.
5. There are adequate public facilities to serve the development, including but not
limited to roads, sidewalks, bike paths, potable water, wastewater treatment,
drainage, fire and police safety, parks and recreation facilities, schools, and
playgrounds.
The proposed Land Development Code amendment is not applicable to public
facilities.
6. Ingress and egress to the property and traffic patterns are designed to protect
and promote motorized vehicle and pedestrian/bicycle safety and convenience,
[Municode Code Corporation review LDC Amendment PB Staff Report]
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allow for desirable traffic flow and control, and provide adequate access in case
of fire or catastrophe. This finding shall be based on a traffic report where
available, prepared by a qualified traffic consultant, engineer or planner which
details the anticipated or projected effect of the project on adjacent roads and
the impact on public safety.
There is no development proposed as part of the proposed amendment. The
application pertains to a Land Development Code amendment.
7. The proposed development is functional in the use of space and aesthetically
acceptable.
There is no development proposed as part of the proposed amendment.
application pertains to a Land Development Code amendment.

The

8. The proposed development provides for the safety of occupants and visitors.
There is no development proposed as part of the proposed amendment. The
application pertains to a Land Development Code amendment.
9. The proposed use of materials and architectural features will not adversely
impact the neighborhood and aesthetics of the area.
There is no development proposed as part of the proposed amendment. The
application pertains to a Land Development Code amendment.
10. The testimony provided at public hearings.
There has not been a public hearing at this time. The comments from the Planning
Board meeting will be incorporated into the City Commission packet.
RECOMMENDATION:
It is recommended that the Planning Board APPROVE amendments to the Land
Development Code as the result of the Municode Code Corporation review as shown in
Attachment 2. The tentative City Commission dates are September 10, 2019 (1st Reading)
and September 24, 2019 (2nd Reading).
Attachments:
Attachment 1:

Municode Code Corporation review of proposed changes

Attachment 2:

Proposed Land Development Code amendments
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ATTACHMENT 1
Municode Code
Corporation review of
proposed changes
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|

Legal

|

Pay

Roger D. Merriam
Senior Code Attorney (Admitted to Practice in Florida)
rdm@municode.com 1-800-262-2633, ext. 1257 www.municode.com

June 4, 2019

TO:

ALL CONCERNED

RE: ORMOND BEACH LAND DEVELOPMENT CODE—SUBSTANTIVE
CHANGES
General Changes
1.
Section 1-01 provides (in part) that the Land Development Code is
referenced as this ordinance or “the Code.” Because the Code of Ordinance
is also referred therein as the Code and there are internal references to the
city code, internal references to other portions of the Land Development
Code are altered to contain the term “Land Development Code.” In light of
this, the second sentence of § 1-01 is deleted.
2.
The following sections reference the development review board,
which board was abolished by Ord. No. 2009-38. See Code of Ordinances §
2-216. The references area altered to reference the planning board (see LDC
§§ 1-15 & 1-19(b)(3)). The sections referencing the development review
board are: 1-21 (definition of permit approving authority), 1-31(d), 1-31 (f),
2-35(f)(last paragraph), 2-35(h)(3)d, 2-55(34)d.3, 3-13(b)(2).
3.
The following sections use the term handicapped or handicap. As the
more modern term is persons with disabilities (or disabilities), modified
them accordingly. § 1-21 (definition of nonemergency medical transport
MUNICIPAL CODE CORPORATION
MAILING ADDRESS: P.O. Box 2235 Tallahassee, FL 32316
PHYSICAL ADDRESS: 1700 Capital Circle, SW Tallahassee, FL 32310
FAX: 850-575-8852
LOCAL TELEPHONE NUMBER: 850-576-3171, ext. 1257

services), 2-57(57)c, 2-89(3)r, 3-23(4), 3-26(f), 3-26(f)(1), 3-26(3), 327(b)(2)b., 3-28(a)(4), 3-28(b)(1)h, 3-28(b)(2), 3-31(4).
4.
Changed special master to special magistrate (see F.S. § 162.03) in
the following sections: 1-14(6)c.2., 1-14(6)(6)e.2, 2-50(ff)(7), 3, 3-05 (e)(8),
3-08(a)(2), (b)(1), 3-09(d)(2), 3-10(e)(2), (e)(3), 3-20(j)(5), (k)(2). (This
problem also exists in the Code of Ordinances.)
5.
In the following sections changed department of agriculture to
department of agriculture and consumer services: 1-22(definition of
outdoor dining or café), 3-05(d)(1), 3-05(f)(3)c, 3-19(e)(5)d.
6.
When this memorandum states that a numbered or lettered provision
is deleted, only the text of the provision is deleted; the number or letter is
reserved so as to avoid renumbering or relettering.
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Chapter 1. General Administration
Article 1. Preamble
Sec. 1-09. Codification. As the land development code is not part of the
city code, this section is deleted.
Article II. Administration and Enforcement
Sec. 1-12. Applicability and enforcement. Subsection (e) of this
section references the building official as the building code enforcement
official, while LDC § 1-13(c) and numerous other sections reference a chief
building official. Therefore, changed building official to chief building
official. See also LDC § 1-23.
Sec. 1-14. Development orders and building permits.
1.
In subsection (6)b, per Code of Ordinances § 2-83, changed
building division to building and code division.
2.
In subsection (6)e.2, per Code of Ordinances § 2-83 changed
development services division/building section to development services
division/building and code division.
Sec. 1-15. Planning board. In subsection (d)(1), and (d)(1)c corrected
the state law reference/abbreviation to be the Community Planning Act,
F.S. § 263.2511 et seq. See F.S. § 163.3161.
Sec. 1-18. City commission/public hearings. In subsections (a) and
(c), deleted the year (2008) from the state law references. In subsection 118(4), removed the year 2008.
Sec. 1-19. Appeals. In subsection (b)(4), changed standard fire code to
Florida Fire Prevention Code. See F.S. § 633.201 et seq.
Sec. 1-20. Codes and standards adopted by reference.
1.

In subsection (b), per F.S. § 633.201 et seq., changed the
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catchline from Standard fire prevention code to Florida Fire Prevention
Code.
2.
In subsection (c), per Code of Ordinances § 2-83, changed
engineering department to engineering division.
Article III. Definitions and Acronyms
Sec. 1-21. In general. In subsection (b) avoid adoption by reference
problems by specifying “the most recent edition” of Webster's New
Collegiate Dictionary being used.
Sec. 1-22. Definitions of terms and words.
1.
In the definition of adult family care home corrected the state
law reference to be to F.S. § 429.65.
2.
In the definition of awning, electric/backlit changed national
and local electrical codes to Florida Electrical Code. See F.S. § 553.88.
3.
In the definition of bingo parlor, corrected state law reference to
be to F.S. § 849.0931.
4.
Modernized the definition of biochemical oxygen demand by
changing centigrade to Celsius.
5.
Om the definition of chemical oxygen demand, added “for the
Examination of Water and Wastewater” after "Standard Methods".
6.
Conformed the definition of child care facility to F.S. §
402.302(2).
7.
In the definition of coastal construction control line, corrected
the F.A.C. reference to be to 62B-26.023.
8.
Conformed the definition of community residential home to
F.S. § 419.001(2).
9.
In the definition of comprehensive plan, deleted the reference
to repealed F.A.C. ch. 9J5.
10. In the definition of development agreement, corrected the
statutory references to be to the Florida Local Government Development
Agreement Act (F.S. § 163.3220 et seq.) and (apparently) F.S. § 380.032.
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11.

In the definition of hazardous substances:
a.

In par. (1), corrected the F.A.C. reference to be to F.A.C.
62-150.200.

b.

Eliminated the dates from the C.F.R. references.
Undoubtedly there have been subsequent amendments.

12. In the definitions of hotel; hotel/motel and executive suite; and
motel, corrected the state department title to be department of business
and professional regulation.
13. In the definition of hydric soil, updated the list to the March,
2014 version and corrected the agency title to be USDA Natural Resources
Conservation Service.
14. In the definition of kennel, corrected the F.A.C. reference to be
to F.A.C. rule 68A-6.002.
15. In the definition of mean high water, corrected the F.A.C.
reference to be (apparently) to F.A.C. ch. 18-21.
16. In the definition of natural community, uplands, eliminated the
statutory reference.
17. In the definition of nightclub, correct the F.A.C. reference to be
to (apparently) F.A.C. 61A-7.008.
18. In the definition of opaque or opacity of landscaping and
buffering, change “of this Code 3 article I,” to chapter 3, article I of this
Land Development Code,”.
19. In the definition of prohibited plant species change Florida
Exotic Pest Plan Council to Florida Exotic Pest Plant Council.
20. In definition of public water supply well, delete the second
sentence. It incorrectly states with the SJRWMD regulates through
consumptive use permits. See F.A.C. 40C-2.041.
21. In the definition of residential retirement/nursing care facility,
corrected the reference to article III to be to article IV.
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22. In the definition of sanitary landfill, changed department of
environmental regulation to department of environmental protection; in
addition, corrected:
a.

The reference to F.A.C. ch. 62701 to be to F.A.C. ch. 62701.

b.

The reference to F.A.C. 62701.030(3)(a), (b), (c), (e), (f)
and (g) to be to F.A.C. 62-701.220(2).

c.

The reference to F.A.C. ch. 6228 to be to F.A.C. ch.62C29.

23. In the definition of spill, hazardous substances, altered so the
term hazardous substance is as defined in this section (1-22), not section 316.
24. In the definition of state-listed animal, corrected the F.A.C.
rules to be 68A-27.003, 68A-27.004 and 68A-27.005.
25. Revised the definition of state minimum building code to read
as follows: “the Florida Building Code.” See definition of same in this
section.
26. In the definition of tattoo parlor, corrected the statutory
reference to be to F.S. §§ 381.00771---381.00791 and the F.A.C. reference to
be to ch. 64E--28.
27. In the definition of Tomoka River Aquatic Marsh Preserve,
corrected the F.A.C. reference to be to ch. 18-20.
28. In the definition of water or community waters, correct the state
law reference to be to F.S. § 403.031(13).
29. In the definition of wetland, isolated, corrected the state law
reference to be to F.S. § 403.031(13).
30.

In the definition of xeriscape, changed plans to plants.

Sec. 1-23. Reference to city boards and officials. In the definition of
planning board, corrected the state law reference to be to the Community
Planning Act, F.S. § 263.2511 et seq. See F.S. § 163.3161.
Article IV. Schedule of Development Review and Impact Fees
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Sec. 1-27. Impact fees. In subsection (3)b.2., changed department of
business regulation to department of business and professional regulation.
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Article V. Concurrency Management
Sec. 1-33. Issuance of concurrency reservation certificates
(CRC). Deleted subsection (a)(6) as it implements repealed F.A.C.
provisions.
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Chapter 2. District and General Regulations
Article I. Establishment of Zoning Districts and Official Zoning Map
Sec. 2-01. Established. In subsection (c)(1), corrected the LDC reference
to be to chapter 2, article I.
Article II. District Regulations
Sec. 2-07. Zoning district designations. In subsection (6), deleted the
reference to the nonexistent PMHC, Planned Manufactured Home
Community District. (This is the only place such district is mentioned.)
Article III. General Regulations
Sec. 2-50. Accessory uses.
1.
In subsection (a)(9), changed building department to building
and code division. See Code of Ordinances § 2-83.
2.
In subsection (e)(1)c, changed engineering department to
engineering division. See Code of Ordinances § 2-83.
3.
In subsection (n)(14).a., deleted the reference to the nonexistent
R-7 district.
4.

In subsection (v)(8), corrected the internal reference to be to §

3-46.
5.
In subsection (x), changed department of health and
rehabilitative services to department of health.
6.
In subsection (dd)(4), and (dd)(5), changed current edition of
the National Electrical Code to Florida Electrical Code. See F.S. § 553.88.
7.
In subsection (dd)(5), avoided adoption by reference problems
by specifying a specific edition of the National Electrical Safety Code.
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Sec. 2-51. Public safety.
1.

Deleted subsection (d)(2) as covered by LDC §§ 1-22 and 1-24.

2.
In subsection (d)(5)d.3, per Code of Ordinances § 2-83,
changed public utilities division to utilities division.
3.
In subsection (e)(2), definition of coastal high hazard area,
corrected the F.A.C. reference to be to 62B-26.
Article IV. Conditional and Special Exception Regulations
Sec. 2-55. Application and review procedures. In the first sentence,
changed planning or building department to planning department. See
Code of Ordinances § 2-83.
Sec. 2-57. Criteria for review of specific conditional and special
exception.
1.
In the first sentence, corrected the internal reference to chapter
2, article II.
2.
In subsection (1), altered to reference the department
references to be to the department of elderly affairs and the statutory
references to be to F.S. ch. 429, pt. III.
3.
In subsection (2), altered to reference the department reference
to be to the department of elderly affairs and the statutory reference to be
to F.S. ch. 429, pt. II.
4.
In subsection (14)f, corrected department reference to be to
department of children and family services.
5.
In subsection (15)a, changed the department reference to
department of health. See F.S. § 491.001(b).
6.
Deleted subsection (24) (family day care home). See F.S. §
166.0445.
7.
In subsection (45)b.5(xiii), corrected F.A.C. reference to be to
ch. 62-600.
8.

In subsection (49)a, correct F.A.C. reference to be to ch. 69A-

42.
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9.
In subsection (59)b, corrected internal reference to be to article
VI of this chapter.
10. In subsection (69)2.f.1., corrected the reference to be ch. 2, art.
VII of the Code of Ordinances.
11. In subsections (92) l. and o, changed the National Electrical
Code reference to be to the Florida Electrical Code. See F.S. § 553.88.
12. In subsection (92), avoided adoption by reference problems by
specifying “the most recent edition” of the National Electrical Safety Code.
Article V. Nonconformance
Sec. 2-58. Definitions. Deleted as covered by LDC § 1-22. N.B. The
following definitions differ from LDC § 1-22: Nonconforming density,
nonconforming site.
Article VI. Overlay Districts
Sec. 2-72. Airport Overlay District. In subsection (i)(3), corrected
(apparently) the state law reference to be to F.S. ch. 723.
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Chapter 3. Performance Standards
Article I. In General
Sec. 3-02. Definitions. Deleted as covered by LDC § 1-22. The following
definitions differ from LDC § 1-22: Bufferyard, common area, ground cover,
mulch, native plant species, nuisance tree, palm, protected tree, specimen
tree, understory vegetation, xeric trees and plants. In addition, the
definition of prohibited plant species should reference the Florida Exotic
Pest Plant Council not the Florida Exotic Pest Plan Council. LDC § 3-03
references definitions in this section, not LDC § 1-22. Therefore, changed §
3-03, accordingly.
Sec. 3-05. Landscape and irrigation plan requirements. In
subsection (d)(2), avoided adoption by reference problems by referencing
“the most recent edition” of the publication Plant the Right Tree in the
Right Place for North and Central Florida.
Sec. 3-11. Mining and excavation. In subsection (c)(9), changed
Floridian Aquifer to Floridan Aquifer.
Article II. Environmental Protection Standards
Sec. 3-14. Historical, archaeological and paleontological
resources. In subsection (c)(3), changed division of historic resources to
division of historical resources.
Sec. 3-15. Coastal management. Deleted subsection (e)(3)i; it
implements repealed (in 1992) city code provisions (§§ 7-56—7-58).
Sec. 3-16. Surface waters and marine life habitat.
1.
64E-6.

In subsection (c)(7)c, corrected the F.A.C. reference to be to

2.
In subsection (c)(12)b.1, deleted reference to repealed F.S. §
403.918(5)(b).
Sec. 3-18. Surface water runoff control. In subsection (h)1.a, changed
Floridian Aquifer to Floridan Aquifer.
Sec. 3-18. Surface water runoff control. In subsection (i)(2)c,
corrected the F.A.C. reference to be to ch. 62-302.
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Sec. 3-19. Public water supply wellfield protection.
1.
In subsection (e)(4), correct F.A.C. references to be to chs. 62761 and 62-762.
2.

In subsection (e)(9), correct F.A.C. reference to be to ch. 62-761.
Article III. Off-Street Parking Circulation and Loading

Sec. 3-27. Reduction in parking spaces. In subsection (a)(6), changed
Central Business District (CBD) to B-4, Central Business District (CBD).
Article IV. Sign Regulations
Sec. 3-39. Sign permit required. In subsection (a), per Code § 2-83
changed building division to building and code division.
Article V. Utility and Infrastructure Design Standards
Sec. 3-53. Street design standards. In subsection (b)(2)a, corrected
internal reference to be to chapter 4, article II.
Sec. 3-55. Bicycle and pedestrian ways. In subsection (1)e, corrected
act title to be Americans with Disabilities Act.
Sec. 3-57. Potable water system. In subsection (2)b.1., per Code of
Ordinances § 2-83 changed public utilities division to utilities division.
Sec. 3-59. Sanitary sewer systems. In subsection (1)d, corrected
internal reference to be to Code of Ordinances chapter 22, article II,
division 2.
Sec. 3-63. On-site wells and well drilling.
1.
In subsections (c)(1) and (d) corrected the reference to repealed
county Ord. No. 85-8 to be to ch. 74, art. II of the Code of Ordinances,
County of Volusia.
2.
In subsection (d)(1), corrected F.A.C. reference to be to ch. 62555 and updated Florida Statute reference.
Sec. 3-64. On-site wastewater treatment/disposal systems. In
subsection (c)(3) change FDHRS to FDH and corrected the F.A.C. reference
to be to ch. 64E-6.
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Article VI. Architectural Design Standards
Sec. 3-67. In general. In subsection (a)(1), corrected the internal
reference to chapter 1, article I to be to chapter 1.
Sec. 3-69. Architectural style. Deleted the references to the nonexistent
I-2 district.
Sec. 3-71. Industrial district exemptions and standards. Deleted
the references to the nonexistent I-2 district.
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Chapter 4. Plan Review and Subdivision
Article I. Site Review Procedures
Sec. 4-03. Site plan review committee (SPRC) established. In
subsection (d)(6)c.1, changed Sunshine Law to F.S. ch. 286.
Sec. 4-06. Information to be included in site plan application. In
subsection (4) f.13, changed Standard Details to Standard Details for Site
Construction. See LDC § 1-20(c).
Article II. Subdivision
Sec. 4-13. Applicability.
1.
In subsection (a), clarify the first state law reference to be to
F.S. ch. 177, pt. I.
2.
reasons:

In subsection (b), deleted the last sentence for the following
a.

Violations of municipal ordinances are not
misdemeanors. See F.S. § 775.08. Therefore in order to be
a misdemeanor of the first degree, the violation must be
be a violation of state law.

b.

There does not appear to be any platting requirement in
state law.

c.

Therefore, the last sentence is incorrect as the only way
the violation could be a misdemeanor of the first degree is
if the offense was an offense under state law.

Sec. 4-15. Definitions. Deleted as covered by LDC § 1-22. The following
definitions differ with the definitions in LDC § 1-22: Alley, developer,
easement, lot, plat, public utility, subdivision.
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PREFACE
This Code constitutes a republication of the City of Ormond Beach Land
Development Code.
By use of the comparative tables appearing in the back of this Code, the
reader can locate any ordinance included herein.
A table listing the state law citations and setting forth their location
within the Code is included at the back of this Code.
Chapter and Section Numbering System

PR

O
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The chapter and section numbering system used in this Code is the same
system used in many state and local government codes. Each section number
consists of two parts separated by a dash. The figure before the dash refers
to the chapter number, and the figure after the dash refers to the position of
the section within the chapter. Thus, the second section of chapter 1 is
numbered 1-2, and the first section of chapter 4 is 6-1. Under this system,
each section is identified with its chapter, and at the same time new sections
can be inserted in their proper place by using the decimal system for
amendments. For example, if new material consisting of one section that
would logically come between sections 4-1 and 4-2 is desired to be added, such
new section would be numbered 4-1.5. New articles and new divisions may be
included in the same way or, in the case of articles, may be placed at the end
of the chapter embracing the subject, and, in the case of divisions, may be
placed at the end of the article embracing the subject. The next successive
number shall be assigned to the new article or division. New chapters may be
included by using one of the reserved chapter numbers.
Page Numbering System

The page numbering system used in this Code is a prefix system. The
letters to the left of the colon are an abbreviation which represents a certain
portion of the volume. The number to the right of the colon represents the
number of the page in that portion. In the case of a chapter of the Code, the
number to the left of the colon indicates the number of the chapter. In the
case of an appendix to the Code, the letter immediately to the left of the colon
indicates the letter of the appendix. The following are typical parts of codes
of ordinances, which may or may not appear in this Code at this time, and
their corresponding prefixes:
LAND DEVELOPMENT CODE

LDC1:1

LAND DEVELOPMENT CODE APPENDIX

LDCDA:1

LAND DEVELOPMENT CODE COMPARATIVE TABLES

LDCCT:1

vii

LAND DEVELOPMENT STATE LAW REFERENCE TABLE
LAND DEVELOPMENT CODE INDEX

LDCSLT:1
LDCDi:1

Index
The index has been prepared with the greatest of care. Each particular
item has been placed under several headings, some of which are couched in
lay phraseology, others in legal terminology, and still others in language
generally used by local government officials and employees. There are
numerous cross references within the index itself that stand as guideposts to
direct the user to the particular item in which the user is interested.
Looseleaf Supplements

O
FS

A special feature of this publication is the looseleaf system of binding and
supplemental servicing of the publication. With this system, the publication
will be kept up to date. Subsequent amendatory legislation will be properly
edited, and the affected page or pages will be reprinted. These new pages will
be distributed to holders of copies of the publication, with instructions for the
manner of inserting the new pages and deleting the obsolete pages.
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Keeping this publication up to date at all times will depend largely upon
the holder of the publication. As revised pages are received, it will then
become the responsibility of the holder to have the amendments inserted
according to the attached instructions. It is strongly recommended by the
publisher that all such amendments be inserted immediately upon receipt to
avoid misplacing them and, in addition, that all deleted pages be saved and
filed for historical reference purposes.
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Chapter 1
GENERAL ADMINISTRATION
ARTICLE I. PREAMBLE
Sec. 1-01. Title.
This Land Development Code shall be entitled the "City of Ormond Beach Land Development Code." When
hereinafter used, unless the context indicates otherwise, the terms "this ordinance" and "this Code" refer to the City
of Ormond Beach Land Development Code.
Sec. 1-02. Legislative authority.

(1) Regulate the subdivision of land.
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The legislative authority for the City of Ormond Beach Land Development Code is F.S. ch. 163, which
mandates that local governments shall adopt or amend and enforce land development regulations that are consistent
with and implement their adopted comprehensive plan and F.S. § 163.3202, which requires that this Land
Development Code (LDC) shall contain specific and detailed provisions necessary or desirable to implement the
city's adopted comprehensive plan and shall as a minimum:
(2) Regulate the use of land and water for those land use designations included in the comprehensive plan
future land use element and ensure the compatibility of adjacent uses and provide for open space.
(3) Provide for protection of potable water wellfields.

(4) Regulate areas subject to seasonal and periodic flooding and manage drainage and stormwater.
(6) Regulate signage.

O

(5) Ensure the protection of environmentally sensitive lands designated in the comprehensive plan.
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(7) Provide that public facilities and services meet or exceed the standards established in the capital
improvements element required by F.S. § 163.3177, and are available when needed for development, or
that development orders and permits are conditioned on the availability of the public facilities and
services necessary to serve the proposed development.
(8) Ensure safe and convenient on-site traffic flow considering needed vehicle parking.
Sec. 1-03. Legislative purpose and intent.

The purpose of the city's Land Development Code is to provide land development regulations that implement
the city's comprehensive plan. The comprehensive plan and this Land Development Code are tools that the leaders
of the city shall use to protect and maintain a high quality of life for the citizenry of the city. Specifically, this Land
Development Code is required to be consistent with the comprehensive plan's goals, objectives and policies
concerned with land use; transportation; housing; recreation and open space; conservation; coastal management;
public facilities including sanitary sewers, solid waste, drainage, potable water, as well as ground water recharge;
intergovernmental coordination; and capital improvements. If any provision of this Land Development Code is
found inconsistent with the comprehensive plan, the comprehensive plan shall prevail.
Sec. 1-04. Interpretation and conflict.
(a) General interpretations. In the interpretation and application of this Land Development Code, all
provisions shall be:
(1) Considered as minimum requirements for the promotion of the public health, safety, and general welfare;
(2) Liberally construed in favor of the city; and
(3) Deemed neither to limit nor repeal any other powers granted under state statutes.
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(b) Conflicts with the comprehensive plan. The land development regulations contained within this Land
Development Code are intended to be consistent with the comprehensive plan. Should any provision of this Land
Development Code be inconsistent with the comprehensive plan, the said plan provision shall govern any action
taken in regard to an application for a development order.
Sec. 1-05. Severability.
If any section, subsection, paragraph, sentence, clause, or phrase of this Land Development Code is for any
reason held by any court of competent jurisdiction to be unconstitutional or otherwise invalid, the validity of the
remaining portions of this Land Development Code shall continue in full force and effect.
Sec. 1-06. Repeal.
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The Land Development Code of the city that was adopted by Ordinance No. 91-54 and that became effective
January 1, 1992, and as subsequently amended, consisting of articles I through XVII (the 1992 Land Development
Code), is hereby repealed, except that the 1992 Land Development Code shall continue to apply to and govern any
application for a development order that was filed with the city's planning director before the effective date of the
new Land Development Code adopted by Ordinance No. 2003-53 (the 2004 Land Development Code), subject to
the condition that the said application fully satisfies all conditions for submittal under the 1992 Land Development
Code; and to any final development order, and permit or license issued thereunder, that was approved and issued
under the 1992 Land Development Code, until such time that the development order either expires by its own terms
or is otherwise revoked or rescinded, or until a certificate of occupancy is issued for the development. Thereafter,
the 1992 Land Development Code shall not apply to or govern, and shall be deemed to be repealed as to any
development order and development that had been approved and issued thereunder; and the new 2004 Land
Development Code shall thereafter apply to, and shall govern, the development and any amendments to the
development order.
Sec. 1-07. Saving clause.

O

The obligations, restrictions, rights and/or regulations heretofore existing on land located in the corporate
limits of the city shall not be impaired, affected or avoided by the adoption of this Land Development Code.
Sec. 1-08. Status of Code, prior offenses.
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Any prosecution arising from a violation of any previous Code repealed by the ordinance from which this
Land Development Code is derived, which prosecution may be pending at the time this Land Development Code
becomes effective, or any prosecution which may be started within one (1) year after the effective date of this Land
Development Code as a consequence of any violation of any previous Code repealed therein, which violation was
committed prior to the effective date of the ordinance from which this Land Development Code is derived, shall be
tried and determined exactly as if such previous Code had not been repealed.
Sec. 1-09. Codification Reserved.
Provisions of this Code shall be incorporated into the city's Code of Ordinances and the term "ordinance" may
be changed to "section," "article" or other appropriate word, and the sections of this LDC may be renumbered or
relettered to accomplish such intention.
Sec. 1-10. Enactment and effective date.
This Land Development Code shall take effect on the date the city's Comprehensive Land Use Plan, as
amended relative to this Land Development Code, takes effect; which effective date shall be recognized by written
resolution of the city commission.
Sec. 1-11. Injunction relief.
In addition to any penalty provided by law for the violation of any provision of this Land Development Code
or any condition duly imposed by the city, the city may bring suit in the circuit court to enjoin, restrain, or otherwise
prevent the violation of any provision of this Land Development Code or any condition duly imposed by the city.
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ARTICLE II. ADMINISTRATION AND ENFORCEMENT
Sec. 1-12. Applicability and enforcement.
(a) General applicability. This Land Development Code shall apply to all development, including
redevelopment or changes in land use throughout the city. No development, as defined herein, or change in land
use shall be undertaken without prior authorization pursuant to this Land Development Code. This Land
Development Code is expressly intended to implement the comprehensive plan, thereby ensuring the protection and
preservation of the quality of life in the city for current and future citizens. Any violation or inconsistency with this
Land Development Code shall be interpreted as a violation and/or inconsistency with the comprehensive plan.
(b) Status of previously issued construction permits. The provisions of this Land Development Code and any
amendments thereto shall not affect the validity of any lawfully issued and effective development permit if the
development activity authorized by the permit commenced prior to the effective date of this Land Development
Code, and the development permit has not expired. Upon expiration of any such development permit, the permit
holder shall reapply for a new permit and shall comply with the provisions of this Land Development Code, as well
as the city's building and construction codes in force and effect at that time.
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(c) Planning director as administrative official. The planning director shall be the administrative official
charged with responsibility for interpreting, administering, and enforcing the land use provisions of this Land
Development Code, except where otherwise stated in this Land Development Code. The planning director may be
provided with the assistance of such other staff resources as the planning director may direct. In addition, the
planning director shall coordinate with other public agencies to facilitate intergovernmental coordination issues
underlying land development and resource conservation decisions.
(d) City engineer as administrative official. The city engineer shall be the administrative official charged
with responsibility for interpreting, administering, and enforcing provisions governing the engineering of structures
and facilities, grading, filling, etc., as excavation activities.

O

(e) Chief building official as administrative official. The chief building official shall be the administrative
official charged with responsibility for interpreting, administering, and enforcing provisions governing enforcement
of the building code.
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(f) Appeals from decisions or interpretations of administrative officials. Appeals from decisions or
interpretations of administrative officials identified in subsections (c), (d) and (e) of this section shall be in
accordance with section 1-19.
Sec. 1-13. Violations and penalties.
(a)

General.

(1) This Land Development Code is intended to establish clearly stated regulations for the use of land, water
and structures so as to protect the quality of life for current and future citizens of the city; to discourage
potential violation; to attempt to discover and correct existing violations as early in the development
review, permitting and construction and occupancy process as is possible; and to provide clear and
reasonable instructions for correcting violations in order to minimize public hearing and action of the
neighborhood improvement division to the maximum extent practical.
(2) It is the intent of this section to promote, protect and improve the health, safety, and welfare of citizens
of the city by providing an equitable, expeditious, effective and inexpensive method of enforcing any of
the codes and ordinances in force in the city where a pending or repeat violation continues to exist.
(b) Implementation of the regulations established in this Land Development Code shall be as specified by
the chapters and articles contained in this Land Development Code. Enforcement of violations of the regulations
shall be subject to the procedures established in the Code of Ordinances.
(c) Inspections and actions of the chief building official, neighborhood improvement manager,
neighborhood improvement officers and inspectors operating under the authority of the chief building official and
neighborhood manager shall be compliant with:
(1) Applicable state statutes;
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(2) The county's minimum standards for county roadway and environmental protection;
(3) This Land Development Code; and
(4) The city's Code of Ordinances.
Sec. 1-14. Development orders and building permits.
Prior to the commencement of any development activity, the city shall have issued an approved development
order and building permit. A development order shall be issued only in conjunction with the approval of either a
final site plan or subdivision plat wherein the applicant will install all improvements prior to final approval and
acceptance of the site plan or subdivision. If the applicant does not intend to install improvements as required by
the approved development order and permit prior to final subdivision plat approval, then the development order
shall be issued only in conjunction with the approval and recording of the final subdivision plat. An approved
development order allows for the issuance of building permits for the initiation of development activities, including
land clearing, site preparation, utility construction, road construction and building construction.
(1) Development order contents. For any final site plan or subdivision plat that requires city commission
approval, the development order shall consist of the commission's approved ordinance or resolution and
related documents. For all other final site and subdivision plat approvals, the development order shall
consist of a letter from the planning department and shall include the following:
The name of the proposed development, the legal description of the property, and where
appropriate, its street address.

b.

A general description of the proposed development activity.

c.

The name of the project engineer, date of the approved plans, and any revision number.

d.

Reference to any agreements or other legal documents that are a part of, or control, the proposed
development.

e.

Any conditions of the development approval, such as, but not limited to, off-site improvements,
phasing, or other actions or events required prior to the issuance of building permits or certificates
of occupancy.

f.

The expiration date of the development order.
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a.

(2) General conditions. All development orders are issued contingent upon the following:
a.

The accuracy of information provided in the approved application and exhibits. Inaccuracies that
affect compliance with this Land Development Code, or the soundness of engineering design, may
be considered grounds for the voiding of a development order.

b.

Copies of all permits from federal, state, regional and county agencies with jurisdiction over any
portion of the proposed development shall be presented to the city prior to the issuance of building
permits.

(3) Expiration of a development order.
a.

Expiration date. All development orders shall have an expiration date clearly noted, after which
time the development order shall expire if no building permit has been issued. Expiration dates
shall be as follows:

Development of regional
impact

Established with development order

Planned development

3 years or as established in the development order, including any phasing.
Expiration dates shall not exceed ten (10) years from the approval date.

Preliminary plat

2 years, for phased development, the expiration date shall be established in the
development order.
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Rezoning (not planned
development)

None

Site plan

2 years

Special exceptions

2 years

Variances

1 year

c.

Planned development. The following shall apply to planned developments:
1.

If construction has not begun or a final plat recorded consistent with the expiration date
contained in the development order, it shall lapse and be of no further effect. Before the
development order permit can be reestablished, a new development order shall be reviewed
and approved by the city commission.

2.

Whenever a use of land or building which has been processed as a planned development is
abandoned for a period of two (2) years, the permit shall be void and a notice of final plan
revocation filed. Before the development order can be reestablished, a new development order
shall be reviewed and approved by the planning board and the city commission.

3.

If the final plan approval lapses under the provisions of this section, the city commission shall
file a notice of final plan revocation.
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b.

Special exceptions. Where a use that has been established under a special exception is abandoned
for a period of six (6) months, a business tax receipt for a new use, subject to special exception
requirements, cannot be issued until a new special exception is obtained.

O

(4) Extension of expiration date. Where extensions are desired, the applicant shall request an extension in
writing to the planning director. Development order extensions shall be considered a minor modification
and may be administratively extended by the planning director in a written response. A development
order expiration date may be extended as follows:
First-year extensions. Expiration dates may be extended one (1) year due to a delay caused by a
governmental or semipublic review agency, a withdrawal of, or inability to, obtain financial support
for the project, or a severe economic downturn in the local economy exists. Administrative
extensions shall be granted once for a one-year (1) period.

b.

Second one-year (1) extensions. A second one-year (1) extension may be granted based on a review
of the project, the conditions of the infrastructure around the project and the following conditions.
The request for extension shall be reviewed and considered by the same process as the original
approval, with special consideration to:

c.
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a.

1.

Amendments to this Land Development Code, including codes and standards adopted by
reference, that have been adopted since the original approval, requiring modification to the
development plans or associated documents.

2.

Reevaluation of the ability of the proposed development to meet the requirements of the city's
concurrency management system.

3.

Changes in surrounding land use, development, or other conditions that may require
modification of the application to meet the requirements of this Land Development Code.

4.

Where the planning director determines that the conditions for an extension in this section
have not been met or conditions have changed, the applicant shall be required to undergo the
same review process as its original approval.

Extensions beyond two (2) years. Any extensions beyond two (2) years of the original approval date
shall require re-approval by the same process as the original approval.

(5) Modification of a development order.
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a.

Minor modifications to development orders may be approved by the planning director, when such
modifications are consistent with the requirements of this Land Development Code, and do not
have a substantial impact on the overall impact and intent of the development order. The following
modifications shall be generally considered as minor:
1.

Dimensional changes to accommodate field conditions, provided said changes comply with
the dimensional requirement for the zoning district as established in chapter 2, article II of
this Land Development Code or a development order for a rezoning to a planned development.

2.

The connection to existing facilities and the preservation of existing vegetation to
accommodate field conditions.

3.

Changes of landscape or construction materials that are deemed to be similar or equivalent to
those approved.

4.

Technical changes to construction details.

5.

Decreases to the intensity or density of the proposed development, provided that all other
aspects of the approved site plan or subdivision do not change.

6.

Expiration dates may be extended a minimum of two (2) years due to a delay caused by a
governmental or semipublic review agency, a withdrawal of or inability to obtain financial
support for the project, or a severe economic downturn in the local economy exists.

Proposed modifications that do not meet the criteria described above shall be submitted for approval
under the same procedure as required for the original approval, accompanied by the appropriate
fee.

c.

Development orders for planned developments which have expired shall be reviewed and provide
public notice the same as rezoning for planned development.

(6) Building permits.

O

Building permit required.
1.

No land shall be cleared, excavated, or filled and no structure shall be erected, repaired,
moved, added to, structurally altered or demolished without the payment of fees and a
building permit therefor issued by the chief building official.

2.

A building permit shall be issued for site or subdivision clearing, grading and the installation
of improvements, only upon receipt of all required documents and completion of a
preconstruction meeting, as required in chapter 4, articles I and II of this Land Development
Code.

3.

Building permits for buildings related to an approved subdivision plat, except for construction
buildings related to said subdivision, shall only be issued after the final subdivision is
recorded. Furthermore, building permits shall only be issued upon a determination by the
chief building official that said buildings, including model homes and construction buildings,
comply with the city's building and construction codes.

4.

No building permit shall be issued by the chief building official except in conformity with the
following:
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a.
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b.

(i)

Building and construction regulations of the city's Code of Ordinances;

(ii) Provisions of this Land Development Code including, but not limited to, the items in
subsection (6)b of this section and the comprehensive plan;
(iii) Conditions stated in a development order issued pursuant to this Land Development
Code, including site plan approval when required in accordance with article 4 of this
chapter;
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(iv) All requirements of this Land Development Code shall be met unless a variance is
granted by the Board of Adjustment and Appeals as provided under section 1-16, Board
of Adjustment and Appeals.
No demolition permit shall be issued by the chief building official for any structure that was
constructed prior to January 1, 1950, or any structure designated as an historic landmark on
the Ormond Beach Historic Landmark List or in the Lincoln Avenue Overlay District; such
permit has been processed in accordance with the provisions of section 2-71.

6.

No building alteration permit shall be issued by the chief building official for any structure
designated as an historic landmark on the Ormond Beach Historic Landmark List or located
in the Lincoln Avenue Overlay District except where such permit has been processed in
accordance with the provisions of section 2-71.

Submittal requirements. This subsection is supplemental to the building and construction
regulations of the city's Code of Ordinances and any other related ordinances adopted by the city
commission. Building permit applications shall be made by the property owner or his designated
agent and shall include the items as required by the building and code division, building permit
application checklist, the state building code, and both local and state regulations. Two (2) sets of
plat and construction plans for single-family homes and two (2) sets for all other structures,
showing, the following is required:
The actual shape and dimensions of the lot to be built upon;

2.

The exact sizes and locations of the building or buildings to be erected or altered on the lot;

3.

The existing use of buildings on the lot, if any;

4.

The intended use of each building or buildings or parts thereof;

5.

The number of families the building is designed to accommodate;

6.

The location and number of required off-street parking and off-street loading spaces;

7.

Landscaped buffer areas as required by this Land Development Code;

8.

A recent survey of the lot certified to the city, made by a registered professional land surveyor
registered in the state (all property stakes shall be in place at the time of application);

9.

A list of hazardous substances or materials to be used at the site; and

O
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b.

5.

10. Such other information with regard to the lot and existing and proposed structures as may be
necessary to determine compliance with and provide for the enforcement of the regulations in
this Land Development Code, including, but not limited to, the following:
(i)

Section 2-50, accessory uses, as appropriate.

(ii) Chapter 2, article IV of this Land Development Code, conditional and special exception
regulations, as appropriate.
(iii) Section 3-20, floodplain management and protection, if applicable.
(iv) Section 3-25, driveway and access standards.
(v) Section 3-17, sea turtle protection, if applicable.
(vi) Section 3-19, public water supply wellfield protection, if applicable.
(vii) Section 3-21, wetlands protection, if applicable.
(viii) Section 1-27, impact fees.
(ix) Section 1-28, utility installation fees.
(x) Chapter 3, article IV of this Land Development Code, sign regulations.
c.

Issuance of permit.

Page 9 of 552

2.

Building permits issued on the basis of plans and applications approved by the chief building
official authorize only the use, arrangement, and construction set forth in such approved plans
and applications and no other use, arrangement, or construction shall be allowed. Uses,
arrangements and construction other than originally permitted must be resubmitted for permit
approval. Any use, arrangement, or construction which is at variance with that authorized
shall be deemed a violation of this Land Development Code, and punishable as provided for
in section 1-13, violations, and the permit for such structure may be revoked if compliance is
not achieved as per the order of the special master magistrate.

3.

No building permit may be issued for an accessory use except in conjunction with an existing
principal use or building permit for such use.

4.

Where, at the adoption of the ordinance from which this Land Development Code is derived
and amendments thereto, there are outstanding valid building permits, authorizing the
construction of buildings, structures, additions or alterations the use or construction of which
do not conform to the requirements of this Land Development Code, such permits shall be
void unless actual construction work, excluding grading or excavation, is underway within
sixty (60) days of the effective date of the ordinance from which this Land Development Code
is derived.

5.

When at the adoption of the ordinance from which this Land Development Code is derived
there are outstanding, valid building permits authorizing the use of land or buildings without
construction work, and where such use is not permissible under the terms of this Land
Development Code, such permit shall be void unless the use is actually in operation on that
date.
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If a building permit request is denied, the chief building official shall state the basis for such
denial in writing to the applicant within ten (10) working days of receiving a complete
application.

O

Certificate of occupancy/business tax receipt.
1.

It shall be unlawful to use or occupy or permit the use or occupancy of any building or
premises, or part thereof, including accessory structures until a certificate of occupancy shall
have been issued therefor by the chief building official stating that the proposed use of the
premises or land conforms to the requirements of this Land Development Code and the
comprehensive plan.

2.

A certificate of occupancy or a business tax receipt may be withheld if any sections of this
Land Development Code are violated and such violation is not rectified by the property owner
within a reasonable period of time not to exceed ninety (90) days from the date of notice from
the city by registered mail. The notice to the person responsible for such violations and the
property owner shall be consistent with section 1-13, violations.

3.

A certificate of occupancy for a structure or use requiring site plan approval under chapter 4,
article I of this Land Development Code shall not be issued until all members of the SPR)
have accepted the improvements as being consistent with the approved site plan and any
conditions attached thereto and verified by the chief building official, the premises are
inspected by the chief building official or designee who shall certify that the building, land
and appurtenances thereto meet the requirements of the state building code, fire safety
standards and all related city codes and ordinances. The chief building official may issue a
conditional certificate of occupancy for projects that do not fully comply with the approved
landscaping plans subject to the provisions of section 3-05(f)(2). Pursuant to this section, the
landscape architect and the chief building official may accept a guarantee that such
landscaping or irrigation improvements will be completed within a maximum period of sixty
(60) days. Said guarantee shall be in the form of a performance of surety bond, a certified
check, or cash deposited in an escrow account. The amount of such guarantee shall be in an
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d.

1.
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amount that is equal to one hundred fifty percent (150%) of the value of the materials and
installation costs, as estimated by the developer's contractors.

5.

Prior to the issuance of any business tax receipt, the premises shall be inspected by the chief
building official or designee, who shall certify that the building, land and appurtenances
thereto meet the requirements of the state building code, fire safety standards and all related
city codes and ordinances.

6.

If a certificate of occupancy or business tax receipt is denied under this section, the chief
building official shall state the basis for such denial in writing to the applicant within ten (10)
working days of the request for approval.

Conditions imposed.
Where a use was granted subject to conditions or restrictions imposed through a development
order, such conditions shall remain in effect and be considered in conjunction with the
issuance of a building permit, certificate of occupancy or business tax receipt until such time
as they may be amended by a subsequent development order.

2.

The chief building official shall maintain a record of all development orders issued by the city
commission, site plan review committee, the Board of Adjustment and Appeals, the special
master magistrate, and the development services division/building section and code division
and shall ensure that all building permits and certificates of occupancy are in compliance with
development orders.

3.

Where a use was granted subject to conditions and the same use has become a permitted use
under this Land Development Code, any restrictions or conditions imposed upon such
conditional use shall be deemed removed if this Land Development Code does not impose the
same or similar conditions upon the permitted use hereunder.
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1.

Appeal. Any decision of the chief building official may be appealed in accordance with section 119, appeals.
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f.

The chief building official shall maintain a record of all certificates of occupancy and a copy
shall be furnished upon request to any person.
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e.

4.

Sec. 1-15. Planning board.

(a) Establishment. The planning board is hereby established as an advisory board to the city commission,
and it shall have such membership, functions, responsibilities and limitations as herein provided.
(b) Membership.

(1) The planning board shall consist of seven (7) members who shall be appointed by the city commission.
The mayor and each city commissioner shall nominate candidates to serve as members of the board from
the general population as provided in section 2-206 of the Code of Ordinances, and all appointments to
the board shall be approved by majority vote of the city commission. Each member of the city
commission shall, initially, nominate one (1) candidate to be considered for appointment by the city
commission. If any candidate is rejected by the city commission, the city commission member who
nominated the candidate may nominate additional candidates in like manner; and if said city commission
member chooses not to make such additional nominations, then one (1) or more of the other city
commission members may nominate candidates to fill the position in like manner. In addition, the city
commission shall nominate candidates from the general population for the other two (2) positions, and
said appointments shall be approved by majority vote of the city commission. As required by F.S. §
163.3174, an eighth member shall be an appointed representative of the county school board and will
serve as a non-voting member. The school board representative shall be exempt from board attendance
requirements of section 2-202 of the Code of Ordinances. The terms of office for those planning board
members that were appointed by Resolution Nos. 2008-15 and 2008-158 shall expire the day prior to the
first regularly scheduled city commission meeting in January 2011. Thereafter, members shall be
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appointed or reappointed to serve two-year (2) terms that shall expire the day prior to the first regularly
scheduled city commission meeting in January of each odd-numbered year.
(2) Any member of the planning board may be removed from office for cause by the city commission upon
written charges and after public hearing, if the board member so desires. Any vacancy occurring during
the unexpired term of office of any member shall be filled for the remainder of the term in the same
manner as the original appointment. Such vacancy shall be filled within thirty (30) days from the time it
occurs.
(3) A chairperson and a vice-chairperson shall be elected by the members of the board. The terms of all
officers shall be for one-year (1) terms, each having eligibility for reelection. At the first meeting of the
board of each year, the secretary shall call the meeting to order and shall then call for nominations for
chairperson.
(4) The planning board shall adopt rules of procedure for the transaction of its business and shall keep a
record of its resolutions, transactions, findings, determinations and recommendations, which record shall
be a public record available for review by any citizen upon request. Meetings of the board shall be held
as set out in the board's rules of procedure.
(5) Board members shall be subject to the provisions of chapter 2, article VI, division 1, of the Code of
Ordinances, as the same presently exists or may hereafter be amended.
Duties and functions. The planning board shall generally have the following functions:
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(c)

(1) Acquire and maintain such information and materials as are necessary to an understanding of past trends,
present conditions, and forces at work to cause changes in these conditions. Such information and
material may include maps and photographs of manmade and natural physical features of the city,
statistics on past trends and present conditions with respect to population, property values, economic
base, land use and such other information as is important or likely to be important in determining the
amount, direction, and kind of development to be expected in the city.
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(2) Prepare and recommend a comprehensive plan to the city commission for adoption, making reviews and
recommendations for necessary changes to said plan each year.
(3) Establish and recommend principles and policies for guiding action affecting development in the city.
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(4) Prepare and recommend to the city commission ordinances, land development regulations, and other
proposals promoting orderly development in accordance with the comprehensive plan.
(5) Conduct such public hearings as may be required to gather information necessary for the drafting,
establishment and maintenance of the comprehensive plan and ordinances, codes and regulations related
to it, and to establish subcommittees when deemed necessary for the purpose of collecting and compiling
information necessary for the plan or for the purpose of promoting the accomplishment of the plan in
whole or in part.
(6) Make or cause to be made any necessary special studies on the location, adequacy and conditions of
specific facilities in the city. These may include, but are not limited to, studies on housing, commercial
and industrial conditions and facilities, recreation, public and private utilities, roads and traffic,
transportation, parking and the like.
(7) Prepare an annual planning board work program.
(8) Keep the city commission and the public informed and advised on these matters.
(9) Review and make recommendations to the city commission with regard to all applications for
comprehensive plan amendments, rezoning, planned developments, zoning text changes, and other
applications where such review is required by this Land Development Code.
(10) Perform those duties assigned to the board by this Land Development Code.
(11) Perform such other duties as may be assigned by the city commission.
(d) Applications.
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(1) Comprehensive plan. The planning board is designated as the local planning agency within the meaning
of F.S. § 163.3161 163.2511 et seq., known as the Local Government Comprehensive Planning and Land
Development Regulation Act (LGCP/LDRA) Community Planning Act (CPA).
a.

It shall prepare, or cause to be prepared, the elements of the comprehensive plan required by F.S. §
163.3177, and any other appropriate elements, and shall make recommendations regarding the
comprehensive plan to the city commission.

b.

It shall have the general responsibility for the conduct of the comprehensive planning program.

c.

It shall comply with all requirements of the LGCP/LDRA, CPA and shall monitor and oversee the
effectiveness and status of the comprehensive plan, and recommend to the city commission such
changes in the comprehensive plan as may from time to time be required.

d.

It shall review and comment on all comprehensive plan amendments in accordance with F.S. ch.
163.
1.

Amendments for the future land use map shall require public notice to abutting property
owners and newspaper advertisements as described in subsection (e) of this section.

2.

The following criteria shall be utilized to review comprehensive plan amendments:
(i)

The amendments shall be consistent with the comprehensive plan and the state statutes.
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(ii) The amendments shall be an appropriate use of land in accordance with this Land
Development Code.
(iii) There shall be adequate infrastructure to serve the proposed land use.
An application for amendment to the comprehensive plan shall be filed with the planning
department on a form to be supplied by the planning department along with the appropriate fee as
identified in article IV of this chapter. Such application shall be submitted in accordance with the
adopted application submittal schedule required in section 4-05.

f.

It shall perform any other duties assigned by the city commission, and may prepare and recommend
to the city commission any other proposals to implement the comprehensive plan.
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e.
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(2) Planned developments and special exceptions. The board shall hold one (1) public hearing on each
application after due public notice is provided and shall thereafter forward its recommendation to the
city commission and to the applicant in accordance with the following procedures:
a.

An application shall be filed with the planning department on a form to be supplied by the planning
department, along with the appropriate fee as identified in this Land Development Code, and
reviewed by the SPRC (article IV of this chapter).

b.

The application shall be reviewed based on the development order criteria contained in subsection
(e) of this section.

c.

Public notice shall be provided in accordance with subsection (f) of this section.

(3) Land Development Code amendments, including nonplanned development rezonings. The board shall
hold one (1) public hearing on each application after the due public notice is provided and shall thereafter
forward its recommendation to the city commission and to the applicant in accordance with the following
procedures:
a.

An application shall be filed with the planning department on a form to be supplied by the planning
department, along with the appropriate fee as identified in this Land Development Code and
reviewed by the SPRC (article IV of this chapter).

b.

The application shall be reviewed based on the development order criteria contained in subsection
(e) of this section.

c.

Public notice shall be provided in accordance with subsection (f) of this section.
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(4) Preliminary plat. The board shall hold one (1) hearing on each application after due public notice is
provided and shall thereafter forward its recommendation to the city commission and to the applicant in
accordance with the following procedures:
a.

An application shall be filed with the planning department on a form to be supplied by the planning
department, along with the appropriate fee as identified in this Land Development Code and
reviewed by the site plan review committee (article IV of this chapter).

b.

The subdivision plat shall be consistent with the planned development approval or zoning district
regulations.

(e) Development order criteria. In its review of any application requiring a development order, planned
developments, special exceptions and LDC amendment applications, the board shall consider:
(1) The proposed development conforms to the standards and requirements of this Land Development Code
and will not create undue crowding beyond the conditions normally permitted in the zoning district, or
adversely affect the public health, safety, welfare or quality of life.
(2) The proposed development is consistent with the comprehensive plan.
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(3) The proposed development will not adversely impact environmentally sensitive lands or natural
resources, including, but not limited to, waterbodies, wetlands, xeric communities, wildlife habitats,
endangered or threatened plants and animal species or species of special concern, wellfields, and
individual wells.
(4) The proposed use will not substantially or permanently depreciate the value of surrounding property;
create a nuisance; or deprive adjoining properties of adequate light and air; create excessive noise, odor,
glare or visual impacts on the neighborhood and adjoining properties.
(5) There are adequate public facilities to serve the development, including, but not limited to, roads,
sidewalks, bikepaths, potable water, wastewater treatment, drainage, fire and police safety, parks and
recreation facilities, schools, and playgrounds.
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(6) Ingress and egress to the property and traffic patterns are designed to protect and promote motorized
vehicle and pedestrian/bicycle safety and convenience, allow for desirable traffic flow and control, and
provide adequate access in case of fire or catastrophe. This finding shall be based on a traffic report
where available, prepared by a qualified traffic consultant, engineer or planner which details the
anticipated or projected effect of the project on adjacent roads and the impact on public safety.
(7) The proposed development is functional in the use of space and aesthetically acceptable.
(8) The proposed development provides for the safety of occupants and visitors.
(9) The proposed use of materials and architectural features will not adversely impact the neighborhood and
aesthetics of the area.
(10) The testimony provided at public hearings.
(f)

Public hearings notification requirements.

(1) Public notice shall conform to the requirements of state statutes and the following:
Notification
Requirements

Special
Exception

Code
Amendment

Preliminary
Plat

Required

Required

Required

None

Required

Required

Required

None

None

Required

Required

Required

None

None

Comprehensive
Plan

Planned
Development

Newspaper
advertisement

Required

Required

Abutter letter

Abutting
property owners

Site posting

None

Development
Order
Amendment
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(2) Advertising shall occur as follows:
a.

For newspaper advertising the following shall occur: The city shall publish a legal notice of hearing
in a newspaper of general circulation at least ten (10) days prior to the planning board meeting. The
notice shall state the date, time, place and purpose of the meeting and that interested persons will
have an opportunity to be heard.

b.

For abutter letter notice, the following shall occur: The city shall notify by regular mail, all property
owners as identified in the current tax roll within three hundred feet (300') of the property at least
fourteen (14) days prior to the planning board meeting, of the time, date and place of the planning
board meeting. The notice shall state the date, time place and purpose of the meeting and that
interested persons will have an opportunity to be heard.

c.

For site postings, the following shall occur: The applicant shall post the property fourteen (14) days
prior to the planning board meeting with one (1) sign for each four hundred feet (400') of lot
frontage. Two (2) signs shall be posted on corner properties. Signs shall be located in such a manner
that they are clearly visible from the street. The signs shall be four feet by four feet (4' x 4') in size.
The applicant shall provide a dated photograph or photograph with notarized affidavit to the
planning department prior to the hearing as evidence of meeting the posting requirements.
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(g) Expiration of planning board recommendation. Applicants may postpone city commission review of any
application to a maximum of one (1) year following action by the planning board. Any applications not heard by
the city commission within that period shall require resubmittal of the project, including all applicable fees and
processing requirements as required for a new project.
(h) Appeals. Appeals to the decision of the planning board shall follow procedures established in section 119, appeals.
Sec. 1-16. Board of Adjustment and Appeals.

Creation and appointment of board members.

O

(a)
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(1) A Board of Adjustment and Appeals is hereby created and shall have such membership, powers and
duties, responsibilities and limitations as herein provided.
(2) The Board of Adjustment and Appeals shall consist of five (5) members and five (5) alternate members
who shall be appointed by the city commission. The mayor and each city commissioner shall nominate
candidates to serve as regular and alternate members of the board from the general population as provided
in section 2-206 of the Code of Ordinances, and all appointments to the board shall be approved by
majority vote of the city commission. If any candidate is rejected by the city commission, the city
commission member who nominated the candidate may nominate additional candidates in like manner;
and if said city commission member chooses not to make such additional nominations, then one (1) or
more of the other city commission members may nominate candidates to fill the position in like manner.
Alternate members shall be designated as such, and may act only in the temporary absence or disability
of regular members, or when a regular member is otherwise disqualified in a particular case before the
board. Alternate members shall serve on a rotational basis beginning with the alternate selected by the
mayor, then the Zone 1 alternate, and so on in like manner. To the greatest extent possible, the board
should be composed of members with expertise in building construction and fire-safety standards.
(3) The terms of office for those Board of Adjustment and Appeals members that were appointed by
Resolution No. 2008-04 shall expire the day prior to the first regularly scheduled city commission
meeting in January 2011. Thereafter, members shall be appointed or reappointed to serve two-year (2)
terms that shall expire the day prior to the first regularly scheduled city commission meeting in January
of each odd-numbered year.
(4) Any member of the Board of Adjustment and Appeals may be removed from office for cause by the city
commission upon written charges and after a public hearing, if the member so requests.
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(5) Any vacancy occurring during the unexpired term of office of any member of the Board of Adjustment
and Appeals shall be filled for the remainder of the term in the same manner as the original appointment.
Such vacancy shall be filled within thirty (30) days from the time it occurs.
(6) The Board of Adjustment and Appeals shall elect a chairperson and vice-chairperson of the board for
one-year terms, each having eligibility for reelection. Upon the expiration of terms of the chairperson
and vice-chairperson, the secretary shall call the first meeting thereafter to order and shall then call for
nominations for chairperson. The chief building official or his or her designee shall serve as the secretary
of the board.
(7) Board members shall be subject to the provisions of chapter 2, article VI, division 1 of the Code of
Ordinances, as the same presently exists or may hereafter be amended.
(b) Powers and duties.
(1) Where it is alleged there is an error in any order, requirement, decision or determination of the chief
building official in the enforcement of this Land Development Code, the board shall conduct a hearing
on the matter and then make a determination. Such action shall be based upon the record and evidence
presented at the hearing and shall include written or verbal comments as presented by city staff or any
other individuals of the community who may have an express interest in the matter.
(2) The board shall have the power to grant a variance from the literal enforcement of:
The dimension standards established in chapter 2, articles II and III of this Land Development Code
for principal and accessory structures allowed in the respective zoning districts.

b.

The board shall also have the power to grant variances from literal enforcement of the flood hazard
requirements contained in chapter 3, article II of this Land Development Code, provided that such
variances are awarded in accordance with the provisions of this article and that any variance granted
from strict interpretation of section 3-20 shall be subject to the procedures described in the sections
in chapter 3, article II of this Land Development Code.

c.

Nonconformities as specified in section 2-61.

d.

The standards of chapter 3, article I, landscaping, and article III, off-street parking circulation and
loading, of this Land Development Code.
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a.

(3) The Board of Adjustment and Appeals is quasi-judicial in nature and is not delegated any legislative
powers by this Land Development Code. Any action taken that is not authorized directly or indirectly by
this Land Development Code shall be invalid. Such authority shall be stated in written orders to the chief
building official, directing his action on the final disposition of any individual appeal.
(4) Any interpretation and determination of the chief building official of the state building code shall be
appealed to the Board of Adjustment and Appeals.
(c)

Processing procedure.

(1) Rules of procedure. The board shall adopt rules of procedure for the transaction of its business, and shall
keep a record of its resolutions, transactions, findings and determinations, which record shall be a public
record and available for review by any citizen upon request. Meetings of the board shall be held at the
call of the chairperson and such other times as the board may determine through its rules of procedure.
(2) Appeals on interpretations. Appeals to the decisions of the Board of Adjustment and Appeals shall follow
procedures established in section 1-19, appeals.
(3) Variances. The chief building official shall fix a time for a hearing of variance request and shall give
public notice of the hearing at least fifteen (15) days prior to the date set for said hearing, not counting
the date of publication and the date of hearing as follows:
a.

In a newspaper of general circulation in the city;
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b.

By posting of notices on the property concerned. On property involving more than one (1) street,
notices shall be posted facing each street. Such notices shall state the location of the building or lot,
the general nature of the question involved in the appeal, and the time and place of the hearing; and

c.

By regular mail to all abutting property owners as shown on the latest available tax assessor rolls
or condominium association in the case of multifamily condominium.

(4) Voting. A majority vote of the members of the Board of Adjustment and Appeals shall be necessary to
reverse any order, requirement, decision or determination of the chief building official, award a variance,
or decide in favor of the applicant on any matter upon which it is required to pass under these regulations.
(5) Stay of work. An appeal to the board stays all work on that portion of the premises at issue or that portion
which may otherwise be affected by the appeal and all proceedings in furtherance of the action appealed
from, unless the official from whom the appeal was taken has certified to the Board of Adjustment and
Appeals that, by reason of facts stated in the certificate, a stay would cause imminent peril to life or
property. In such case, proceedings or work shall not be stayed except by a restraining order which may
be granted by the Board of Adjustment and Appeals or by a court of record on application, on notice to
the officer from whom the appeal is taken and on due cause shown.
(d) Award of variance.
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(1) Variances to be considered as part of development review. Any person desiring to undertake a
development activity not in conformance with certain sections of this Land Development Code, except
for those matters listed in subsection (b)(2) of this section, may apply for a variance in conjunction with
the application for development review.
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(2) Initial determination. The Board of Adjustment and Appeals shall first determine whether the need for
the proposed variance arises out of the physical surroundings, shape, topographical condition, or other
physical or environmental conditions that are unique to the specific property involved and are not the
result of the actions of the applicant. If the basis for the request is the unique quality of the site, the board
shall make the following required findings based on the granting of the variance for that site alone. If,
however, the condition is common to numerous sites so that requests for similar variances are likely to
be received, the board shall base its findings on the cumulative effect of granting the variance to all who
may apply.
(3) Required findings. A nonconforming use of neighboring lands, structures, or buildings, whether in the
same zoning district or other zoning districts, shall not be considered grounds for the authorization of a
variance, nor shall the board authorize a variance from any provision of this Land Development Code,
unless it makes a positive finding based on substantial competent evidence on each of the following:
a.

Special conditions and circumstances exist which are peculiar to the land, structure, or building
involved and which are not applicable to other lands, structures or buildings in the same zoning
district;

b.

The special conditions and circumstances do not result from the actions of the applicant;

c.

Literal interpretation of the provisions of these zoning regulations would deprive the applicant of
rights commonly enjoyed by other properties in the same zoning district under the terms of these
zoning regulations and would work unnecessary and undue hardship on the applicant;

d.

No practical alternative exists and the variance, if granted, is the minimum variance that will make
possible the reasonable use of the land, building or structure;

e.

The variance request is not based exclusively upon a desire to reduce the cost of developing the
site. Financial disadvantages or physical inconvenience to the applicant shall not in and of
themselves constitute conclusive proof of unnecessary hardship;

f.

The proposed variance will not substantially increase congestion on surrounding public streets, the
danger of fire, or other hazard to the public;

g.

The effect of the proposed variance is in harmony with the general intent of this Land Development
Code and the specific intent of the relevant subject areas of this Land Development Code and will
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not substantially diminish property values in, nor alter the essential character of, the area
surrounding the site;
h.

Granting the variance requested will not confer on the applicant any special privilege that is denied
by this Land Development Code to other lands, buildings or structures in the same zoning district.

(4) Existing nonconforming structures. The city's Board of Adjustment and Appeals may review variance
requests to allow for the expansion of the nonconforming portion of a structure. The Board of Adjustment
and Appeals shall use the following standards in reviewing requests for expansion of nonconforming
structures:
The property where the structure is located meets the minimum lot area standards for the zoning
district, as specified in chapter 2, article II of this LDC.

b.

There are no other ways of altering the structure that will not result in increasing the nonconforming
cubic content of the structure.

c.

The proposed expansion will be consistent with the use of the structure and surrounding structures,
given that the use is permitted by right, conditional use or special exception in the zoning district
within which the structure is located.

d.

The proposed expansion effectively squares off an existing building, or does not extend beyond the
furthest point of an adjacent building on the site.

e.

The proposed expansion is in scale with adjacent buildings.

f.

The proposed expansion will not impact adjacent properties by limiting views or increasing light
and/or noise.
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(5) Imposition of conditions. In granting a variance, the board may impose such conditions and restrictions
upon the premises benefited by a variance as may be necessary to allow a positive finding to be made on
any of the foregoing factors, or to minimize any potential injurious effect of the variance. Violation of
any such conditions and safeguards, when imposed in individual appeals, shall be deemed a violation of
this Land Development Code.
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(6) Transmittal of findings. The board shall make written findings on the items in subsections (d)(3) or (d)(4)
of this section as to whether they have or have not been demonstrated by the applicant for variance. Such
findings shall be filed of record and copies sent to the chief building official and recorded in the official
records of the clerk of the court for the county.
(7) Variance applies to property. Any variance granted shall apply to the subject property and not to the
applicant. A variance shall begin to serve the purpose for which it was granted within twelve (12) months
following the granting action by the board, or shall otherwise become void. A shorter period of time may
be stipulated by the board in an individual case as a condition imposed pursuant to the preceding section.
(e) Appeal. Any appeal from a decision of the Board of Adjustment and Appeals shall be by petition for a
writ of certiorari to the circuit court.
(Ord. No. 2013-38, § 1, 6-18-2013)

Sec. 1-17. Historic Landmark Preservation Board.
(a) Establishment. The Historic Landmark Preservation Board is hereby established as an advisory board to
the city commission, and it shall have such membership, functions, responsibilities and limitations as herein
provided.
(b) Membership. The board shall consist of nine (9) members who must reside in the city. Each of the
following organizations shall nominate one (1) of its members to serve on the board: The Casements Guild and the
Ormond Beach Historical Trust. All such nominations must be approved by the city commission. Additionally, the
mayor and each city commissioner shall nominate candidates from the general population to serve as members of
the board as provided in section 2-206 of the Code of Ordinances, and all appointments to the board shall be
approved by majority vote of the city commission. Each member of the city commission shall, initially, nominate
one (1) candidate to be considered for appointment by the city commission. If any candidate is rejected by the city
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commission, the city commission member who nominated the candidate may nominate additional candidates in like
manner; and if said city commission member chooses not to make such additional nominations, then one (1) or
more of the other city commission members may nominate candidates to fill the position in like manner. In addition,
the city commission shall nominate candidates from the general population for the other two (2) board positions,
and said appointments shall be approved by majority vote of the city commission. The board should, whenever
possible, consist of one (1) general contractor, one (1) architect and five (5) members of the general public. All
board members shall have an interest or expertise in historic preservation. No person nominated or appointed to the
board shall be required to be currently active in the person's designated field, be currently licensed in the given
field, or work in the given field within the city.
(c)

Terms.

(1) The members of the board shall serve two-year (2) terms that shall coincide with the terms of office of
the city commission, and board members may be reappointed for successive two-year (2) terms. Any
vacancy in an unexpired term shall be filled in the same manner as the original appointment for the
remainder of the term. A member of the Historic Landmark Preservation Board may be removed by the
city commission only for cause and after being given a written statement of the charges against the
member and a public hearing thereon, if the member so requests.
(2) Board members shall be subject to the provisions of chapter 2, article VI, division 1 of the Code of
Ordinances, as the same presently exists or may hereafter be amended.
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(d) Powers and duties. Unless otherwise specified herein, the powers and duties of the board shall be as
follows:
(1) Adopt criteria for the review of landmarks, archaeological sites and other notable features.
(2) Prepare an inventory of such landmarks, archaeological sites and other notable features.

O

(3) Conduct workshop meetings and at least one (1) public hearing on its recommendations to the city
commission to ensure adequate public participation in the preparation of a list of structures and
archaeological sites.
(4) Recommend to the city commission the adoption of a list of landmarks, archaeological sites and other
notable features, supported by the board's research documents and the public hearing minutes.
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(5) Increase public awareness of the value of historic, architectural and cultural preservation by developing
and participating in public information programs.
(6) Make recommendations to the city commission concerning the utilization of grants from federal and state
agencies, private groups and individuals to promote the preservation of historic or architecturally
significant structures in the city.
(7) In conjunction with the issuance or denial of a certificate of appropriateness, review all building permits
and demolition permits for all landmarks and archaeological sites recognized by ordinance, except for
those permits necessary for the ordinary repair and maintenance of structures which involve no change
in the exterior of the building, or for those changes with a total value of less than $100.00.
(8) The board shall not consider interior arrangement of designated buildings.
(9) The Historic Landmark Preservation Board shall assist and advise the city commission with the
preservation, protection, rehabilitation, restoration, reconstruction and removal of those sites, buildings,
structures and objects significant to the history, architecture, archaeology or culture of the city.
(10) Any other functions which may be designated by resolution or motion of the city commission.
(e) Meetings and procedures. The chairperson and the vice-chairperson shall be elected by the board
members for one-year (1) terms, with such officers being eligible for reelection. Upon the expiration of terms of the
chairperson and vice-chairperson, the secretary shall call the first meeting thereafter to order and shall then call for
nominations for chairperson. The board shall adopt reasonable rules of procedure to govern the conduct of its
business and the holding of public hearings. Within thirty (30) days of the date of receipt of an application for a
certificate of appropriateness, the planning director or designee shall schedule a meeting to review the application.
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The board shall meet at least once every three (3) months. A quorum of the board shall consist of four (4) members
being present at the meeting.
Sec. 1-18. City commission/public hearings.
(a)

Land Development Code amendments.

(1) Except as otherwise provided in this section, Land Development Code amendments shall be adopted in
accordance with the procedures set forth in F.S. § 166.041(3)(a), (2008).
(2) Land Development Code amendments which are not initiated by the city, and which change the actual
zoning map designation of a parcel or parcels of land, shall be adopted in accordance with the procedures
set forth in F.S. § 166.041(3)(a), (2008).
(3) Land Development Code amendments which are initiated by the city, and which change the actual zoning
map designation of a parcel or parcels of land involving less than ten (10) contiguous acres, shall be
adopted in accordance with the procedures set forth in F.S. § 166.041(3)(c)(1), (2008).
(4) Land Development Code amendments which change the actual list of permitted principal uses and
structures, of permitted accessory uses and structures, of conditional uses, or of prohibited uses within
any zoning category, and Land Development Code amendments which are initiated by the city and
change the actual zoning map designation of a parcel or parcels of land involving ten (10) or more
contiguous acres, shall be adopted in accordance with the procedures set forth in F.S. § 166.041(3)(c)(2).
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(b) Special exceptions. The city commission shall hold a public hearing following planning board
consideration of applications requiring such hearing under this Land Development Code. The city commission may
approve, approve with conditions, or deny such applications. Notice of such hearings shall be provided as follows:
(1) The city shall publish a legal notice of hearing in a newspaper of general circulation at least ten (10) days
prior to the city commission public hearing. The notices shall state the date, time, place, and purpose of
the meeting. The notice shall state that interested parties will have an opportunity to be heard.

(c)
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(2) The city shall notify, by certified mailing list regular mail, all property owners as identified in the current
tax roll within three hundred feet (300') at least fourteen (14) days prior to the city commission meeting.
The notice shall state the date, time, place and purpose of the meeting and that interested persons will
have an opportunity to be heard.
Comprehensive plan amendments. Comprehensive plan amendments shall be transmitted and adopted in
accordance with the procedures set forth in F.S. ch. 163, part II, (2008), (F.S. 163.2511 et seq.) and in
F.A.C. ch. 9J-11.

(d) Rezonings of property.

(1) Rezonings of property to all zoning categories, except for planned development shall comply with the
requirements established in F.S. § 166.041(3)(c).
(2) Rezonings to planned development (planned business development, planned residential development,
planned industrial development, planned mixed use development, planned manufactured home
community) shall provide public notice for each development application, as follows:

(e)

a.

Publish a legal notice of hearing in a newspaper of general circulation at least ten (10) days prior
to the city commission meeting. The notice shall state the date, time, place and purpose of the
meeting and that interested persons will have an opportunity to be heard.

b.

The city shall notify, by regular mail, all property owners as identified in the current tax roll within
three hundred feet (300') at least fourteen (14) days prior to the city commission meeting. The notice
shall state the date, time, place and purpose of the meeting and that interested persons will have an
opportunity to be heard.

Criteria for issuance of development order.

(1) Before issuing a development order with conditions, or denying an application, the city commission shall
consider the following:
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a.

Report and recommendation of the SPRC and the planning board.

b.

Report and recommendation of other city departments and advisory boards, as appropriate.

c.

Comments of governmental agencies, utility corporations and individuals, as received.

(2) The following findings shall be made by the city commission in conjunction with the issuance of any
development order subject to the public hearing:
a.

The proposed development conforms to the standards and requirements of this Land Development
Code and will not create undue crowding beyond the conditions normally permitted in the zoning
district, or adversely affect the public health, safety, welfare or quality of life.

b.

The proposed development is consistent with the comprehensive plan.

c.

The proposed development will not adversely impact environmentally sensitive lands or natural
resources, including, but not limited to, waterbodies, wetlands, xeric communities, wildlife habitats,
endangered or threatened plants and animal species or species of special concern, wellfields and
individual wells.

d.

The proposed use will not substantially or permanently:
Depreciate the value of surrounding property;

2.

Create a nuisance;

3.

Deprive adjoining properties of adequate light and air; or

4.

Create excessive noise, odor, glare or visual impacts on the neighborhood and adjoining
properties.
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1.

There are adequate public facilities to serve the development, including, but not limited to, roads,
sidewalks, bikepaths, potable water, wastewater treatment, drainage, fire and police safety, parks
and recreation facilities, schools and playgrounds.

f.

Ingress and egress to the property and traffic patterns are designed to protect and promote motorized
vehicle and pedestrian/bicycle safety and convenience, allow for desirable traffic flow and control,
and provide adequate access in case of fire or catastrophe. This finding shall be based on a traffic
report where available, prepared by a qualified traffic consultant, engineer or planner which details
the anticipated or projected effect of the project on adjacent roads and the impact on public safety.

g.

The proposed development is functional in the use of space and aesthetically acceptable.

h.

The proposed development provides for the safety of occupants and visitors.

i.

The proposed use of materials and architectural features will not adversely impact the neighborhood
and aesthetics of the area.

j.

The testimony provided at public hearings.
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e.

(3) All requests for rezoning shall be considered on the basis of consistency with the comprehensive plan.
Where such requests are consist with the comprehensive plan, but would not meet the standards for
development orders in subsection (e)(2) of this section. The city commission may table such request and
initiate an administrative study and amendment to the comprehensive plan in order to correct such
deficiency.
(f)

Development order conditions.

(1) The city commission may include additional reasonable and appropriate conditions not specifically
provided for in this Land Development Code where such conditions are necessary to ensure compliance
with the comprehensive plan.
(2) Violation of such conditions or safeguards shall be deemed a violation of this Land Development Code
and may result in a revocation of any special exception and any business tax receipt related thereto, in
addition to other remedies for such violation provided in this Land Development Code.
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(3) Semiannually, after the adoption of this Land Development Code, the neighborhood improvement officer
shall prepare a report indicating which development orders are not in compliance with the provisions of
this Land Development Code, or with the conditions adopted by the city commission in the development
order. The neighborhood improvement officer shall take all actions necessary to enforce compliance with
the development order.
(4) No material change shall be made in the final plan without review by the planning board and approval
by the city commission in line with procedures set forth for the development plan approval.
(Ord. No. 2016-09, § 1, 4-19-2016)

Sec. 1-19. Appeals.
(a) Standing to initiate appeal. Any person who is adversely affected by a decision or interpretation of an
administrative official as defined in this Land Development Code, or a final decision of an appointed board or the
city commission, shall have standing to initiate an appeal of that interpretation or final decision in accordance with
this section. Notice of any such appeal shall be filed with the following persons within thirty (30) calendar days of
the rendition of the decision or interpretation: in the case of an appeal from an administrative decision or
interpretation, with the administrative official that rendered the decision or interpretation; or in the case of a final
decision by an appointed board, with the secretary for that particular board, or from a final decision of the city
commission, with the city clerk.
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(b) Procedures for appeal.
(1) Appeal of interpretations and decisions of the planning director. Any interpretation and determination
of the planning director of this Land Development Code shall be appealed to the city commission.
(2) Appeal of interpretations and decisions of the chief building official. Any interpretation and
determination of the chief building official of the state building code shall be appealed to the Board of
Adjustment and Appeals.
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(3) Appeal of actions by planning or development review boards. Except as provided in subsection (c)(3) of
this section, appeals to Land Development Code decisions by the planning board shall be made to the
city commission.
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(4) Appeal of actions by the Board of Adjustment and Appeals. Any person aggrieved by a decision of the
Board of Adjustment and Appeals relative to buildings and construction, including, but not limited to,
this Land Development Code, the state building code and the standard fire code Florida Fire Prevention
Code shall be by petition for a writ of certiorari to the circuit court within thirty (30) days after rendition
of the decision by the board.
(5) Appeal of actions by the city commission. Except as otherwise required by law, any person or persons,
jointly or severally, aggrieved by any decision of the city commission on any matter arising under this
Land Development Code, may apply to the circuit court having jurisdiction in the county for judicial
relief within thirty (30) days after the rendition of the decision by the city commission. The proceedings
in circuit court shall be by petition for writ of certiorari, which shall be governed the state appellate rules.
(c) Application, fee and transmittal of records. Applications specifying the interpretation or action appealed,
including the grounds thereof, shall be submitted as described in this subsection. A filing fee shall accompany all
applications for the appeal.
(1) Appeals heard by planning board. Applications for an appeal to be heard by the planning board shall be
submitted on a form supplied by the planning department that shall be filed with the planning department.
Upon notification of the filing of the appeal, the planning director shall forthwith transmit to the planning
board all the documents, plans, papers or other materials constituting the record upon which the action
appealed from was taken.
(2) Appeals heard by city commission. Applications for an appeal to be heard by the city commission shall
be submitted on a form supplied by the city clerk that shall be filed with the city clerk. Upon notification
of the filing of the appeal, the city clerk shall forthwith transmit to the city commission all the documents,
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plans, papers or other materials constituting the record from which the action being appealed from was
based. Appeals of decisions by the city commission shall be to the circuit court.
(3) Hearing of appeal; notice required. Within thirty (30) days of receipt of appeal, the planning board and
the city commission, respectively, shall set a reasonable time for the hearing of the appeal, give public
notice thereof, due notice to the parties in interest and decide the same within a reasonable time. At the
hearing, any party may appear in person or be represented by an agent or by an attorney at law authorized
to practice in the state. Appellants may be required to assume such reasonable costs in connection with
appeals as may be determined by the city commission through action in setting of fees to be charged for
appeals.
(d) Stay of work. An appeal to the city commission stays all work on that portion of the premises at issue or
that portion which may otherwise be affected by the appeal and all proceedings in furtherance of the action being
appealed, unless the official from whom the appeal was taken has certified to the planning board or city commission,
respectively, that by reason of facts stated in the certificate, a stay would cause imminent peril to life or property.
In such case, proceedings or work shall not be stayed except by a restraining order that may be granted by the city
commission or by a court of record on application, on notice to the officer from whom the appeal is taken and on
due cause shown.
Sec. 1-20. Codes and standards adopted by reference.
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(a) State building code. The state building code, as referenced in F.S. § 553.73, or any successor provision,
with local amendments, is hereby adopted by reference, including all codes incorporated therein and including all
revisions which may from time to time be made by administrative rules promulgated by the state building
commission pursuant to F.S. ch. 553.
(b) Standard Florida Fire Prevention Code. The state Florida Fire Prevention Code, current and future
editions as adopted or amended by the state fire marshal, is adopted.
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(c) City's standard details. The Ormond Beach Standard Details for Site Construction, as published annually
by the city engineering department division, is adopted.
(d) Transportation impact assessment guidelines. The traffic assessment guidelines, as amended by the
county metropolitan planning organization, are adopted.
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(e) Low Impact Development Manual for the City of Ormond Beach. The Low Impact Development Manual
as published by the city planning department, is adopted.
(f) Ormond Beach Downtown Design Guidelines. The Downtown Design Guidelines as published by the
city planning department, are adopted.
(g) Ormond Beach Multi-Modal Strategy. The Multi-Modal Strategy as published by the city planning
department, is adopted.
(Ord. No. 2013-62, § 1, 10-15-2013)

ARTICLE III. DEFINITIONS AND ACRONYMS
Sec. 1-21. In general.
(a) For the purpose of this Land Development Code, certain terms or words used herein shall be generally
interpreted as follows:
(1) The present tense includes the future, the singular number includes the plural, and the plural number
includes the singular.
(2) The term "person" includes a firm, association, organization, partnership, trust, company or corporation,
as well as an individual.
(3) The term "shall" is mandatory and the term "may" is permissive.
(4) The term "land" includes the term "water," "marsh" or "swamp."
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(b) All words not defined in this Land Development Code shall carry their customary meaning as found in
the most recent edition of Webster's New Collegiate Dictionary.
Sec. 1-22. Definitions of terms and words.
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:
Abandon or abandonment of use or structure means to discontinue a use or structure for a period of six (6)
continuous months, eighteen (18) months in a two-year (2) period or for a time period greater than specified by this
Land Development Code without demonstrating intent to continue the use as indicated by the following:
(1) Allowing business tax to lapse;
(2) Removing utility meters;
(3) Not maintaining structure in a habitable condition;
(4) Not making unit available for occupation (i.e., advertising or marketing through a realtor or other agent);
and/or
(5) Failure to perform actions pursuant to the terms of an active building permit.
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Abandonment, street, means to vacate, abandon, discontinue and close any existing public or private street,
alleyway, road, highway, or other place used for travel, or any portion thereof, and to renounce and disclaim any
right of the public in and to any land in connection therewith.
Abutting or adjoining means having a common border with, or being separated from such common border by
a right-of-way, alley or easement.
Access pier. See Pier, access.

Accessible describes a site, building, facility or portion thereof that complies with the Florida Accessibility
Code.
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Accessory dwelling unit means a subordinate habitable living unit that is created on a residential lot with a
principal structure that is detached and provides for independent cooking, living, sanitation, and sleeping. Accessory
dwelling units shall not be subdivided or otherwise subdivided in ownership from the primary residence.
Accessory structure. See Accessory use or structure.
Accessory use or structure means any use or detached structure customarily incidental and subordinate to the
principal use or structure and located on the same lot containing such principal use or structure. Accessory uses or
structures contribute to the comfort, convenience or necessity of the principal use or structure. The term "accessory
use and structure" includes, but is not limited to, detached patios, swimming pools, tennis courts, barbecue pits,
fireplaces, decorative or ornamental structures, air conditioner compressors, fuel storage tanks, utility buildings,
fences, walls and the like. Accessory uses or structures are not allowed except in conjunction with an existing
principal use.
Addition means a construction project physically connected to the exterior of a contributing property. For the
purpose of floodplain management, the term "addition" means any walled and roofed expansion to the perimeter of
a building in which the addition is connected by a common load-bearing wall other than a firewall. Any walled and
roofed addition, which is connected by a firewall or is separated by independent perimeter load-bearing walls, is
new construction.
Adequate school capacity means the circumstance where there is sufficient school capacity by school type,
based on adopted level-of-service standards (LOSS), to timely accommodate the demand created by a proposed
residential development.
Adult arcade means a place to which the public is permitted or invited wherein coin-operated or slug-operated
or electronically, electrically or mechanically controlled still or motion picture machines, projectors or other imageproducing devices are maintained to show images to five (5) or fewer persons per machine at any one (1) time, and
where the images so displayed are distinguished or characterized by the depicting or describing of specified sexual
activities or specified anatomical areas.
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Adult bookstore means an establishment which sells or rents adult material, unless the adult material is
accessible only by employees; and either the gross income from the sale and/or rental of adult material comprises
less than ten (10) percent of the gross income from the sale and/or rental of goods and/or services at the
establishment, or the individual items of adult material offered for sale and/or rental comprise less than twenty-five
percent (25%) of the individual items publicly displayed at the establishment, or the section or the portion of the
establishment set aside for the display or sale of adult materials comprises less than fifteen percent (15%) of the
gross floor area leased and/or owned by the establishment as stock-in-trade in any of the following categories:
books, magazines, periodicals or other printed matter, or photographs, films, motion pictures, video cassettes, slides
or other visual representations, or recordings, or other audio matter. Any adult use activity other than the sale or
rental of adult material shall preclude the establishment's qualifying as an adult bookstore and shall mandate its
classification as other than an adult bookstore.
Adult day care center means any building, buildings, or part of a building, whether operated for profit or not,
which is licensed by the state agency for health care administration, in which is provided through its ownership or
management, for a part of a day, basic services to three (3) or more persons who are eighteen (18) years of age or
older, who are not related to the owner or operator by blood or marriage, and who require such services.
Adult family care home means a full-time, family-type living arrangement, in a private home, under which a
person or persons provide, for profit or not for profit, room, board and one (1) or more personal services, as
appropriate for the level of functional impairment, for no more than five (5) frail elders or disabled adults as defined
under F.S. § 400.618 429.65, who are not relatives.
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Adult hotel/motel means a hotel or motel or similar business establishment offering public accommodations
for any form of consideration which:
(1) Provides patrons with closed-circuit television transmissions, films, computer generated images, motion
pictures, videocassettes, slides or other photographic reproductions thirty percent (30%) or more of the
number of which are distinguished or characterized by an emphasis upon the depiction or description of
specified sexual activities or specified anatomical areas; and
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(2) Rents, leases or lets any room for less than a six-hour (6) period, or rents, leases or lets any single room
more than twice in a twenty-four-hour (24) period.
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Adult photographic and modeling studio means any business establishment which offers or advertises as its
primary business stock-in-trade the use of its premises for the purpose of photographing or exhibiting specified
sexual activities or specified anatomical areas or modeling of apparel that exhibits specified anatomical areas, or
modeling, demonstrating, or presenting any product or service for sale, in a private performance setting, in which
the model or sales representative exhibits specified anatomical areas.
Adult theater means an enclosed building or an enclosed space within a building or an open-air area used for
presenting either filmed or live plays, dances or other performances, either by individuals or groups, distinguished
or characterized by an emphasis on material depicting, describing or relating to specified sexual activities or
specified anatomical areas, as defined in these regulations, for observation by patrons therein. An establishment
which has adult booths and/or adult arcade is considered to be an adult theater.
Adverse impacts means any modifications, alterations or effects on a feature or characteristic of a natural
resource such as a beach and dune area, designated species, community waters, wetlands, or upland vegetative
community, including their quality, quantity, hydrodynamics, surface area, species composition, living resources,
aesthetics or usefulness for human or natural uses which are or may potentially be harmful or injurious to human
health, welfare, safety, or property, to biological productivity, diversity, or stability or which unreasonably interfere
with the enjoyment of life or property, including outdoor recreation. Any result of a development action, including
the secondary impacts of development, that would reduce, over time, the quantity or quality of a natural community,
the population of a species, the habitat of a species or the significant attributes of other regionally significant
resources covered by this Land Development Code.
Aesthetics means the science and philosophy of beauty.
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Affordable housing means quality designed housing which is available to a household earning one hundred
and twenty percent (120%) or less of area median income (adjusted for family size), which can be rented or
purchased in the market without spending more than thirty percent (30%) of household income.
Agricultural uses, major, means agricultural activities involving silviculture, apiaries, aviaries, pisciculture,
the raising of livestock or worms, dairying, and kindred activities, hog farming, poultry farming and similar uses
that may produce excessive noise, odor or dust.
Agricultural uses, minor, means agricultural activities restricted primarily to the cultivation, production,
processing, packaging and storage of crops, orchards, forage and pasture. These uses allow the sales of agricultural
products, including hay and livestock grown or raised on the premises.
Agriculture means the cultivation of the soil primarily consistent with the standards of this article and
secondarily consistent with best management practices for food products or any other useful or valuable growths of
the field or garden; also, by extension farming, including any industry practiced by a cultivator of the soil in
connection with such cultivation, as breeding and rearing of stock and dairying.
Airport means any area of land designed and set aside for the landing and takeoff of aircraft, including all
necessary facilities for the housing and maintenance of aircraft.
Aisle means traffic circulation paths between vehicles or rows of parking stalls that allow access to individual
stalls.
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Alcohol license means, for purposes of this Land Development Code, the following alcohol licenses which are
the most commonly used with the city and are required with regard to bars, lounges, restaurants, bowling alleys,
package stores and the like:
(1) 2COP: Bar/restaurant/deli beer and wine, where consumption is on or off-premises in sealed containers
or by the glass.
(2) 2APS: Package stores/grocery stores beer and wine, where consumption is off-premises only in sealed
containers.
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(3) 4COP: Bar/lounge/nightclub/full liquor, with consumption on or off-premises in sealed containers or by
the glass. Where smoking is permitted, food sales are not to exceed ten percent (10%) of the total gross
receipts, with food only being incidental to the bar. Where smoking is prohibited, there is no limit on
food sales.
(4) SBX: Special bowling license meeting minimum bowling lane requirements serving full liquor for
consumption on-premises.
(5) SRX: Special restaurant license meeting minimum seating, square footage and does not allow alcohol
sales when food is not available.
Alcoholic beverages means distilled spirits and all beverages containing five-tenths percent (0.5%) or more
alcohol by volume, commonly as beer, wine, whiskey, moonshine, rum, gin, tequila, bourbon, vodka, scotch,
brandy, malt liquor or by any other similar name or names.
Alley means a public right-of-way which is not generally used as a thoroughfare by pedestrian and vehicles,
affords only a secondary means of access to abutting property, and is not designated as a street.
Alteration means any act or process, which changes one (1) or more of the exterior architectural features of a
contributing property.
Alteration of a watercourse means a dam, impoundment, channel relocation, change in channel alignment,
channelization, or change in cross-sectional area of the channel or the channel capacity, or any other form of
modification which may alter, impede, retard or change the direction and/or velocity of the riverine flow of water
during conditions of the base flood.
Alternative support structure means any manmade structure, including, but not limited to, buildings, light
poles, clock towers, bell towers/steeples, water towers and the like, which allow for the attachment and/or
camouflage of telecommunications antennas and preclude the construction of new telecommunications towers.
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Amendment means a change made to either the map or the text of this Land Development Code in accordance
with general law.
Animal means all nonhuman species of animal.
Animal hospitals. See chapter 2, article IV of this Land Development Code, veterinarians.
Antenna, amateur radio, for the purpose of this Land Development Code, means an antenna consisting of a
tower, beam array, wires or mast, and is designed and constructed for use in the operation of an amateur radio
station licensed by the Federal Communications Commission.
Antenna camouflage. See Telecommunication tower/antenna, camouflaged.
Antenna, camouflaged, means a telecommunications antenna employing stealth or stealth technology
principally designed to unobtrusively blend into the existing surroundings and be disguised so as not to have the
appearance of a telecommunications tower antenna. Camouflaged antennas on developed property must be
disguised to appear as either a part of the structure housing a principal use, or an accessory structure that is normally
associated with the principal use occupying the property. Camouflaged telecommunications antennas developed on
unimproved property must be disguised to blend in with existing vegetation.
Antenna, customer-end, means any antenna that receives or transmits signals that provides communication or
other radiowave service only to the occupants or residents at the premises where such antenna is located.
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Antenna, ground-mounted, means any antenna mounted to the ground, where the antenna and mounting
structure do not exceed twelve feet (12') in height.
Antenna, preexisting communication. See Telecommunication tower, preexisting.
Antenna, roof-mounted, means any antenna attached or affixed to a roof of a building, tank, tower, or other
similar structure where the mast and antenna are no more than twelve feet (12') in height above the roof line.

O

Antenna, satellite dish, means a device incorporating a reflective surface that is solid, open mesh, or bar
configured and is in the shape of a shallow dish, cone, horn, or cornucopia. Such device shall be used to transmit
and/or receive radio or electromagnetic waves between terrestrially and/or orbital based uses. The term "satellite
dish antenna" includes, but is not limited to, what are commonly referred to as satellite earth stations, television
reception only satellite dish antennas, wireless communication antennas (TVROs) and satellite microwave antennas.
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Antenna, side-mounted, means a wireless communication antenna attached or affixed to the exterior wall of a
building or structure.
Antenna, telecommunications/wireless, means any exterior transmitting or receiving device mounted on a
telecommunications tower, a building or structure, or placed upon the ground and used in telecommunications that
radiates or captures electromagnetic waves, digital signals, analog signals, radio frequencies (excluding radar
signals), wireless telecommunications signals or other telecommunications signals; a device designed to transmit
or receive telecommunications as authorized by the FCC.
Apartment means a customarily renter occupied dwelling unit constructed as part of a group of three (3) or
more dwelling units, having common utility service and maintenance furnished by the management.
Apiary means a bee yard or site where honeybee hives, honeybees or honeybee equipment is located.
Appeal, for the purpose of floodplain management, means a request for a review of the floodplain manager's
interpretation of any provision of section 3-20.
Applicant means a landowner, developer, builder or other authorized person who files a petition for a
development order and/or a development permit.
Aquatic preserves means an exceptional area of submerged lands and its associated waters and adjacent
uplands set aside by the city, the county, the state or a federal agency for the purpose of leaving and maintaining
the area its natural or existing condition.
Aquifer means a geologic formation, group of formations, or part of a formation that contains sufficient
saturated permeable material to yield useful quantities of groundwater to wells and springs.
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Aquifer, confined, means an aquifer that is overlain by a confining bed, which has a singularly lower hydraulic
conductivity than the aquifer.
Aquifer, semiconfined, means a completely saturated aquifer that is bounded above by a semipervious layer
and below by a layer that is either impervious or semipervious. A semipervious layer is defined as a layer, which
has a low, though measurable, permeability.
Aquifer, unconfined, means a permeable bed only partly filled with water and overlying a relatively impervious
layer. Its upper boundary is formed by a free water table or phreaetic level under atmospheric pressure.
Archaeological site means any site which contains prehistoric or historic artifacts, relics or structures which
represent a particular culture, historic event or epoch and which is of local, regional, state or national significance.
Architectural features means the prominent architectural style, general design and general arrangement of the
exterior of a building or other structure, including the kind and texture of the building material and the type and
style of all windows, doors, light fixtures, signs, other appurtenant fixtures and other natural features such as trees
and shrubbery.
Areas of influence (sea turtle protection) means the area regulated under section 3-17, that is between State
Road A1A and the Atlantic Ocean beach, including the entire A1A right-of-way and that area abutting the west side
right-of-way from A1A.
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Artesian well means an artificial hole in the ground from which water supplies may be obtained and which
penetrates any waterbearing rock, the water in which is raised to the surface by natural flow, or which rises to an
elevation above the top of the waterbearing bed.
Artificial drainage system means any canal, ditch, culvert, dike, storm sewer or other manmade facility, which
tends to control the flow of surface water.
Artificial erosion means the loss or washing away of sand, sediment, or other material from riparian property
caused by manmade projects and operations, which result in submerged lands formerly not covered by water.
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Artificial light means any source of fixed or stationary light emanating from a manmade device, including, but
not limited to, incandescent mercury vapor, metal halide or sodium lamps, spotlights, street lights, construction
lights, sensory activated lights, ultraviolet lights or security lights. See Lighting, beachfront.
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ASCE 24 means a standard titled Flood Resistant Design and Construction that is referenced by the Florida
Building Code. ASCE 24 is developed and published by the American Society of Civil Engineers, Reston, VA.
Assisted living facility means any building or buildings, section or distinct part of a building, private home,
boarding home, home for the aged or other residential facility, whether operated for profit or not, which undertakes
through its ownership or management to provide housing, meals, and one (1) or more personal services for a period
exceeding twenty-four (24) hours to one (1) or more adults who are not relatives of the owner or administrator.
Attached services, for the purpose of implementing the maximum building height standard in Charter section
7.01, means all accessory and ancillary structures that can be secured, constructed or otherwise fastened to a
building. The term "attached services" includes, but is not limited to, mechanical equipment, telecommunication
antennas, elevator equipment, architectural embellishments (parapet walls, towers and steeples).
Auction activities. See Auction business.
Auction business means a sole proprietorship, partnership, or corporation which, in the regular course of
business, arranges, manages, sponsors, advertises, promotes, or carries out auctions, employs auctioneers licensed
under F.S. ch. 468, to conduct auctions in its facilities, or uses or allows the use of its facilities for auctions.
Automatic amusement centers/game rooms means any premises upon which the principal business is the
operation of automatic amusement devices.
Automatic amusement devices.
(1) The term "automatic amusement devices" means any device operated as a game of skill which upon the
insertion of a coin, slug, token, plate or disc, may be operated by the public generally for use as a game,
entertainment, or amusement, whether or not registering a score, including, but not limited to, such
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devices as marble machines, pinball machines, skillball, mechanical grab machines, and all games,
operations or transactions similar thereto under whatever name they may be indicated. It shall include
video type games or machines, or similar devices that use a display screen for points, lines and dots of
light that can be manipulated to simulate games or other types of entertainment, except that it shall not
include commercial gaming devices as defined in section 12-141 of the Code of Ordinances.
(2) The term "automatic amusement devices" does not include or apply to music playing devices or
noncompetitive devices.
Automotive repair. See Vehicle repair.
Average median lot elevation means the average of the final elevations established for a parcel based on
compliance with the minimum standards established in this Land Development Code. The average median elevation
shall be based on the average of the highest and lowest elevations for the development of a parcel. Stormwater
ponds and other stormwater conveyances, such as swales, inlet and drains shall not be used in calculating the average
median lot elevation.
Aviaries means an enclosure specially constructed to hold live birds in confinement.
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Awning means a roof-like cover extended over a window, door or an opening of a structure, including garage
or porte-cochere vehicle openings, being fastened in the manner provided for such fastenings, to the structure of
which it is a part and design; and used for the purpose of shielding such window, door or opening from the rays of
the sun, rain and like elements of weather.
Awning, electric/backlit, means a fireproof space frame structure with translucent flexible reinforced vinyl
covering designed in awning form, whose principal purpose and use is as an awning on which a sign may be applied.
Such structures are internally illuminated by fluorescent or other light sources in fixtures approved under national
and local electrical codes the Florida Electrical Code.
Backlogged roads means roads that operate below the adopted level-of-service, are not in the Florida
Department of Transporation (FDOT) three-year (3) work program and are not constrained.
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Bar means any licensed premises devoted during any time or operation predominantly or totally to serving
alcoholic beverages, intoxicating beverages, or intoxicating liquors, or any combination thereof, for consumption
on the licensed premises; in which the serving of food, if any, is merely incidental to the consumption of any such
beverage; and the licensed premises is not located within, and does not share any common entryway or common
indoor area with, any other enclosed indoor workplace, including any business for which the sale of food or any
other product or service is more than an incidental source of gross revenue. A place of business constitutes a standalone bar in which the service of food is merely incidental in accordance with this subsection if the licensed premises
derives no more than ten (10) percent of its gross revenue from the sale of food consumed on the licensed premises.
Base flood means the flood having a one-percent chance of being equaled or exceeded in any given year. The
base flood is commonly referred to as the "100-year flood" or the "1-percent-annual-chance flood."
Base flood elevation (BFE) means the elevation of the base flood, including wave height, relative to the
National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) or other datum specified on
the flood insurance rate map (FIRM).
Basement means the portion of a building having its floor subgrade (below ground level) on all sides.
Beach means that area of unconsolidated material that extends landward from the mean low water line to the
place where there is a marked change in material or physiographic form, or to the line of permanent vegetation
(usually the effective limit of storm waves).
Beachfront lighting. See Lighting, beachfront.
Bed and breakfast inn means a house or portion thereof where short-term lodging rooms and meals are
provided for compensation. For the purposes of this Land Development Code, bed and breakfasts shall be defined
as transient lodging.
Bedroom means any room used principally for sleeping purposes, an all-purpose room (not a living room), a
study or a den.
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Beer and wine sales means the retail sale of beer and wine, as a principal use, for consumption off the premises
only as permitted by the state department of business and professional regulation. Consumption of wine onpremises, incidental to the sale of wine as a permitted use, is classified under the retail sale of wine.
Berm. See Earthberm.
Best management practices means management practices accepted by the city and found in the most current
edition:
(1) Of the Silviculture Best Management Practices Manual, state department of agriculture and consumer
services, division of forestry;
(2) Of a Manual of Reference Management Practices for Agricultural Activities;
(3) Of the Florida Development Manual, state department of environmental protection; or
(4) As otherwise accepted and approved by the city engineer and chief building official.
Bicycle lane or bike lane means a portion of a roadway, or a lane adjacent to a roadway, which has been
designated by striping, signing and pavement markings for the preferential or exclusive use of bicyclists.
Bicycle path means any road, path, or way that is designed and intended for use by pedestrian and bicycle
travel, which motor vehicles are prohibited or controlled.
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Billboard means a sign whereon advertising matter is set in view conspicuously and which advertising does
not apply to premises or any use of premises wherein it is displayed or posted.
Bingo parlor means an entire building or group of buildings at one (1) location which is devoted entirely or
primarily to the conduct of bingo games by any organization or person issued a license to conduct bingo, or to
distribute bingo equipment and supplies, pursuant to the provisions of F.S. § 849.093 849.0931.
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Biochemical oxygen demand (BOD) means the quantity of oxygen utilized in the biochemical oxidation of
organic matter under standard laboratory procedures in five (5) days at twenty degrees centigrade Celsius (20°C),
expressed in milligrams per liter.
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Block includes tier or group and means a group of lots existing within well-defined and fixed boundaries,
usually being an area surrounded by streets or other physical barriers and having an assigned number, letter, or other
name through which it may be identified.
Boathouse, private, means an accessory building on the same lot as the residence or on a contiguous lot under
the same ownership and designed for the protection or storage of recreational watercraft only and continued in
accordance with section 2-50(e), docks, boathouses and boat lifts.
Bowling center means a recreational facility that includes bowling lanes. A lounge and/or snack bar, video
games and pool tables may also be available with the facility.
Buffer/bufferyard means a strip of land with natural or planted vegetation located between a use or structure
and another use or structure to separate and, in some cases, partially or completely obstruct the view of two (2)
abutting land uses or properties from each other, to mitigate incompatible impacts one (1) use or structure would
otherwise place on another, or to create horizontal separation between uses to discourage encroachment of
development impacts from one (1) use onto another use.
Buffer, perimeter, means the reserved area along the boundary of a parcel in which landscaping, natural
vegetation, and/or walls, fences or berms provide a separation for uses of differing type and intensity as well as
providing an attractive boundary between parcels.
Buffer, roadway, means the reserved area within and along the boundary of a parcel abutting road right-ofway in which such area is placed landscaping, preserved natural vegetation and/or walls, fences or berms that
provide a separation of uses and adjacent roadway impacts and that create an aesthetic roadway corridor on which
to travel.
Buffer, upland, means an area of undisturbed or appropriately managed vegetation that surrounds wetlands
and other natural communities, conservation area, a species and its habitat, or a significant regional resource that is
utilized to minimize man-induced disturbances and adverse impacts, including the secondary impacts of
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development, from either interfering with the life history requirements of a species, or causing adverse changes in
the plant or faunal species, or causing adverse changes in the plant or faunal species composition or quality of a
natural community. The buffer also serves to create horizontal separation between such natural resources and
impacts generated by adjacent uses or structures. The buffer includes canopy, understory and ground cover, which
consist of preserved existing vegetation or planted native species in those areas where the buffer was significantly
disturbed previously.
Buffer, wetlands. See Buffer, upland.
Buffering means the use of any manmade or natural materials or open space in any fashion designed to limit
the effects of one (1) land use upon adjoining land uses, conservation areas, or natural resources.
Buildable area means the portion of a lot remaining after required yard and required open space and
landscaped areas have been provided.
Building means any structure, either temporary or permanent, having a roof impervious to weather that
encloses a space used for sheltering any occupancy.
Building base means the ground area abutting a building's outer wall. Where upper floors of a building extend
horizontally beyond the wall of a first floor, the ground area where a vertical line extended downward from the
second floor intersects with the ground.
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Building footprint means the area of land covered by the building foundation, including the area contained
within a line five feet (5') from the foundation around the entire perimeter of the building.
Building frontage means that side of a building, which faces toward the principal street that provides access
to the premises.
Building height. See Height, building.

Building lines means the lines established by required yard requirements outside of which no outside wall of
a principal building may be erected.
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Building permit means an official document or certification issued by the building official authorizing
performance of a specified activity.
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Building, principal, means a building in which the principal use conducted on the premises is situated.
Building setback line means the required minimum horizontal distance between the front, rear or side lines of
the lot and the front, rear or side lines of the building.
Bulkhead line means a legally described line established in or along the Atlantic Ocean, a river, watercourse
or other body of water, in order to fix and establish the maximum distance from the water within which property
improvements may be permitted. The term "bulkhead line" includes the terms "seawall line" and "coastal
construction setback line."
Bus means a large road vehicle designed to carry numerous passengers in addition to the driver. The full name
is "omnibus."
Business and professional office means an office where business and professional services are conducted. The
conduct of business in any of the following or related categories: law, accounting, architecture, engineering,
medicine, dentistry, osteopathy, chiropractic, optics, planning or consulting in these or related fields and similar
uses.
Business services means any commercial activity primarily conducted in an office, not involving the sale of
goods or commodities available in the office, and not dispensing personal services.
Caliper means trunk diameter of nursery stock trees up to four inches (4") in diameter as measured inches six
inches (6") above the soil line. Nursery stock trees over four inches (4") in diameter are measured twelve inches
(12") above the soil line. (Measurement of existing trees is measured by the diameter at breast height.)
Campground means an area or tract of land on which accommodations for temporary occupancy are located
or may be placed, including cabins, tents, and major recreational equipment, and which is primarily used for
recreational purposes and retains an open air or natural character.
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Canopy road tree protection zone means all lands within fifty feet (50') of the centerline of those roads
designated as canopy roads.
Canopy tree means a dicot or conifer tree, usually with a one (1) vertical stem or main trunk, which naturally
develops a more or less distinct and elevated crown and provides at maturity a minimum shade crown of thirty feet
(30') in diameter or greater. Trees may be grouped to achieve thirty-foot (30') canopy spread.
Capacity enhancement agreement means an agreement entered into by the city, school board for the county,
and the applicant for a comprehensive plan amendment or rezoning which increases residential densities in order
for a finding of adequate school capacity to be issued by the school district.
Carport means an accessory structure or portion of a principal building, consisting of a roof and designed or
used for the storage of motor vehicles owned and used by the occupants of the premises and/or their guests and
customers.
Carrying capacity means the maximum number of individuals that a given area can satisfactorily support
based on the availability of food, shelter, breeding sites and other factors related to the life history requirements of
a wildlife species.
Carwash/detailing means an area of land with a structure that involves machine or hand operated facilities
used principally for the cleaning, working, polishing or waxing of motor vehicles.
Cemeteries, pet, means a cemetery for domestic animals such as cats, dogs and other small animals.

O
FS

Cemetery means land used or intended to be used for the burial of the dead and dedicated for cemetery
purposes, including columbariums, crematories, mausoleums and mortuaries when operated in conjunction with
and within the boundaries of such cemetery.
Certificate of appropriateness (historic district) means as applicable to chapter 2, article VI of this Land
Development Code, a written authorization issued by the Historic Landmark Preservation Board (HLPB) permitting
specified alterations, demolitions, or other work to a designated historic landmark, historic site, or for a contributing
property within a designated historic district.
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Certificate of concurrency (COC) means a determination by the city that the facilities addressed under the
concurrency system will be in place concurrent with the impacts of the development.
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Certificate of occupancy means a document prepared by the administrative official certifying that s specific
development has been designed and constructed in a manner consistent with applicable terms of this Land
Development Code and applicable building codes so long as uses associated with the development are carried out
consistent with all applicable laws and ordinances.
Certificate of use means a document prepared by the administrative official certifying that a specific use as
designed and proposed is consistent with applicable terms of this Land Development Code so long as the operation
of the use is carried out consistent with all applicable laws and ordinances.
Change of use means any change, modification or alteration of the use of any structure, lot, or building from
one (1) defined principal use to another. In instances where the principal use is not defined, the defined use nearest
to that of the specific use shall apply.
Charter/guide boat means any watercraft owned by a business and used for rent or hire to take one (1) or more
persons fishing, sightseeing, diving, scuba diving, or other similar activity, and which watercraft is navigated or
accompanied by a person performing a water-dependent service, rendered with or without compensation, and whose
service requires a license issued by the state or a federal agency, or which requires said person to have a license to
operate a watercraft used to conduct a business or to carry fee-paying passengers.
Chemical oxygen demand (COD) referred to by the standard COD test as set forth in Standard Methods for
the Examination of Water and Wastewater, current edition, expressed in milligrams per liter.
Child care facility means any child care center or child care arrangement which provides child care for more
than five (5) children unrelated to the operator and which receives a payment, fee or grant for any of the children
receiving care, wherever operated, and whether or not operated for profit. The following are not included: public
schools and nonpublic schools and their integral programs except as provided in F.S. § 402.3025; summer camps
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having children in fulltime residence; summer day camps; and Bible schools normally conducted during vacation
periods. includes any child care center or child care arrangement which provides child care for more than five (5)
children unrelated to the operator and which receives a payment, fee, or grant for any of the children receiving care,
wherever operated, and whether or not operated for profit. The following are not included:
(1) Public schools and nonpublic schools and their integral programs, except as provided in F.S. § 402.3025;
(2) Summer camps having children in full-time residence;
(3) Summer day camps;
(4) Bible schools normally conducted during vacation periods; and
(5) Operators of transient establishments, as defined in F.S. ch. 509, which provide child care services solely
for the guests of their establishment or resort, provided that all child care personnel of the establishment
are screened according to the level 2 screening requirements of F.S. ch. 435.
Church. See House of worship.
Clear trunk means the point above the rootball along the vertical trunk or trunks of a tree or palm at which
lateral branching or fronds begin.

Clearing.
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Clearance pruning means pruning required to avoid damage or danger related to structures, power distribution
and property, as defined in the current ANSI A300 standards.
(1) The term "clearing" means the removal of trees, brush and other ground cover from the land by hand or
mechanical means.
(2) The term "clearing" does not include sight trails necessary for the surveying of the subject parcel.
Clinic, medical or dental.
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(1) The term "medical or dental clinic" means a premises having a common entry, or waiting or reception
area where patients, who are not lodged overnight, are admitted for examination and treatment by three
(3) or more persons practicing any form of the healing arts, whether such persons are medical doctors,
chiropractors, osteopaths, chiropodists, optometrists, dentists or related medical profession, the practice
of which is regulated by the state.
(2) The term "medical or dental clinic" does not include a veterinarian clinic. A clinic may provide outpatient
surgical attention but does not include overnight accommodations.
Clubs and fraternal organizations means an association or organization of a fraternal, social, or recreational
character that is not operated or maintained for profit and that is incorporated under the laws of the State of Florida
as a nonprofit organization. It excludes any club or organization that discriminates against race, gender, religion,
creed, nationality, or sexual orientation; and excludes an organized or criminal gang, organized or criminal gang
member, and organized or criminal gang associate, as defined in this section.
Cluster subdivision, single-family dwelling, means a subdivision in which lot sizes are reduced below the
minimum required conventional single-family lot size to concentrate development density thereby create creating
additional common open space.
Coastal barrier means barrier islands, spits, peninsulas, or similar land forms which front on the Atlantic
Ocean and which separate the Intracoastal Waterway from the open waters of the Atlantic Ocean.
Coastal building zone means the land area regulated under section 3-15 and lying between the waters of the
Atlantic Ocean and the Intracoastal Waterway and within the corporate limits of the city.
Coastal construction control line means that line established by F.A.C. rule 16B26.023 (or may appear as
62B-26.023). Such line generally identifies the landward extent of that portion of the beachdune system which is
subject to severe fluctuations based upon a one hundred year (100-year) storm surge, storm waves or other
predictable weather conditions, as established by the department of environmental protection in accordance with
F.S. § 161.053.
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Coastal high hazard area means an area of special flood hazard extending offshore to the inland limit of a
primary frontal dune along an open coast and any other area subject to high velocity wave action from storms or
seismic sources. This area is designated on flood insurance rate maps as V-zone. Coastal high hazard areas are also
referred to as "high hazard areas subject to high velocity wave action" or "V zones" and are designated on flood
insurance rate maps (FIRM) as zone V1-V30, VE, or V.
Coastal scrub means a scrub natural community that typically occurs within twelve (12) miles of the Atlantic
or an estuarine shoreline.
College/university means an institution of higher learning beyond the high school level.
Collocation (communication tower) means the attachment of two (2) or more telecommunications antennas to
a new or existing telecommunications tower, and the attachment of one (1) or more telecommunications antennas
on an existing alternative support structure.
Colonnade means a row of three (3) or more columns located on the exterior of a building supporting a roof
or used as an architectural feature.
Column, building, means a column as a pillar, usually of round cross section, but sometimes square or
octagonal, used to support the roof of a building, porch or portico.

O
FS

Commercial impracticability or commercially impracticable means the inability to perform an act on terms
that are reasonable in commerce, the cause or occurrence of which could not have been reasonably anticipated or
foreseen and that jeopardizes the financial efficacy of the project. The inability to achieve a satisfactory financial
return on investment or profit, standing alone, shall not deem a situation to be commercial impracticable and shall
not render an act or the terms of an agreement commercially impracticable.
Commercial message means any wording, logo, emblem, character, pictograph, trademark, or symbol used to
represent a firm, organization, entity, product, or service, or other representation that, directly or indirectly, names,
advertises, or calls attention to a product or service. For purposes of this section, terms such as "sale," "special,"
"clearance," or other words which relate to commercial activity shall be deemed to be commercial messages.
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Commercial vehicle means any agricultural, construction or industrial equipment; any motor vehicle upon
which advertising markings have been affixed that covers in excess of four (4) square feet per side; any motor
vehicle having a carrying capacity of more than one and one-half (1 1/2) tons; any motor vehicle that has a platform
rack or other similar apparatus for the purpose of carrying property or cargo, but excluding a standard luggage or
bicycle rack; any pickup truck that has a cargo box, or similar carrying device that is located outside the flatbed
portion of the vehicle, or that is placed with the flatbed portion but exceeds the height of the cab portion of the
vehicle; any motor vehicle equipped with a hoist or other similar mechanical equipment. The term "commercial
vehicle" may include, but is not limited to, a bus, step-up van, tractor, trailer, semitrailer or semitruck, as may be
defined herein.
Common area means any part of a development designed and intended to be used in common by the owners,
residents or tenants of a development.
Community residential home means a dwelling unit licensed to serve residents who are clients of the
department of elderly affairs, the agency for persons with disabilities, the department of juvenile justice, or the
department of children and family services or a dwelling unit licensed by the agency for health care administration.
Homes of six (6) or fewer residents which otherwise meet the definition of a community residential home shall be
deemed a single-family unit and a noncommercial, residential use for the purpose of local laws and ordinances.
Completely enclosed building means a building having a complete, permanent roof and continuous walls on all
sides, either party walls or exterior walls, including any customary windows and doors. a dwelling unit licensed to
serve residents who are clients of the department of elderly affairs, the agency for persons with disabilities, the
department of juvenile justice, or the department of children and families or licensed by the agency for health care
administration which provides a living environment for 7 to 14 unrelated residents who operate as the functional
equivalent of a family, including such supervision and care by supportive staff as may be necessary to meet the
physical, emotional, and social needs of the residents.
Comprehensive plan means the City of Ormond Beach Comprehensive Plan, as may hereinafter be amended
and which was prepared and adopted pursuant to F.S. ch. 163, pt. II (F.S. § 163.2511 et seq.), and F.A.C. rule 9J5.
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Concurrency means a state or condition where adequate capacity exists of certain public facilities and services
as measured by adopted level-of-service standards and where such adequate capacity is available concurrent with
the impacts of development. In addition, transportation facilities needed to serve new development shall be in place
or under actual construction within three (3) years after the local government approves a building permit or its
functional equivalent that results in traffic generation.
Concurrency reservation certificate (CRC) means a certificate attesting that adequate capacity to provide
necessary public facilities to meet concurrency requirements is currently available to meet the demands of the
development subject to a certificate making such assurance to be issued with the building or site development
permit.
Concurrency service area level-of-service standard (LOSS) means the maximum acceptable percentage of
school utilization determined by dividing the total number of students for all schools of each type in each CSA by
the total number of permanent student stations for that type of school in each CSA.
Conditional letter of map revision (CLOMR) means a formal review and comment as to whether a proposed
flood protection project or other project complies with the minimum NFIP requirements for such projects with
respect to delineation of special flood hazard areas. A CLOMR does not revise the effective flood insurance rate
map or flood insurance study; upon submission and approval of certified as-built documentation, a letter of map
revision may be issued by FEMA to revise the effective FIRM.
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Conditional use means the need for staff approval for a use permitted in a particular zoning district that may
be compatible within part of a district but not throughout the district and is permitted only upon successful
demonstration by an applicant that the use as proposed on a specific site will comply with all the conditional use
criteria and standards for location, design and/or operation.
Condominium means a single-family or multifamily dwelling unit separately owned and valued for property
tax purposes, with common areas under group ownership and property taxes paid by a homeowners' association.
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Cone of influence means, for purposes of regulating development and land use under section 3-19, public
water supply wellfield protection, the area surrounding a pumping well operating continuously for at least a twentyfour-hour (24) duration within which the water table or potentiometric surfaces have been changed by more than
one (1) foot due to groundwater withdrawal.
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Conifer means cone bearing seed plant.

Conservation area means any area that has been set aside for environmental protection through conservation
easements, dedicated open space or other legal mechanism.
Consistent means in accordance, in compliance, in agreement and to the same extent as.
Construction means the erection of an on-site improvement to a building, structure, or site located within a
designated historic district, historic site, historic landmark or an archaeological site.
Construction and home improvement means a business activity customarily providing materials and services
used in the construction, renovation or furnishing of buildings and structures, including awning shops, furniture
stores, heating and air conditioning (sales and installation), lumberyards, plumbing supplies and services, rental
equipment stores, sign contractors, electrical supplies and services, glass and window sales and similar uses.
Construction, new, for the purposes of administration of floodplain management, means structures for which
the start of construction commenced on or after September 7, 1973, and includes any subsequent improvements to
such structures.
Construction, start of, means the date of issuance of permits for new construction and substantial
improvements, provided the actual start of construction, repair, reconstruction, rehabilitation, addition, placement,
or other improvement is within 180 days of the date of the issuance. The actual start of construction means either
the first placement of permanent construction of a building (including a manufactured home) on a site, such as the
pouring of slab or footings, the installation of piles, or the construction of columns. Permanent construction does
not include land preparation (such as clearing, grading, or filling), the installation of streets or walkways, excavation
for a basement, footings, piers, or foundations, the erection of temporary forms or the installation of accessory
buildings such as garages or sheds not occupied as dwelling units or not part of the main buildings. For a substantial
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improvement, the actual “start of construction” means the first alteration of any wall, ceiling, floor or other structural
part of a building, whether or not that alteration affects the external dimensions of the building.
Consumptive use means any use of water, which reduces the supply from which it is withdrawn or diverted.
Containment, primary, means the first level of product-tight containment. The inside portion of that container
which comes into immediate contact on its inner surface with the hazardous substance being contained.
Containment, secondary, means the level of product-tight containment external to and separate from the
primary containment.
Contract means the agreement executed by the developer and the contractor for the performance of the work,
or between the developer and the city for faithful performance, as indicated.
Contractor means the person with whom the developer has executed a contract for the performance of the
work connected with a subdivision, or his legally authorized representative.
Contributing property means any building or structure which adds to the overall historic architectural qualities,
historic associations or values of a designated historic district because it was present during the period of historic
significance and possesses historic integrity through location, design, setting, materials or workmanship; or has
yielded or is capable of yielding important information about the period of historic significance.
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Convenience store means a small retail store that sells grocery and deli items, and other day-to-day goods, and
stocks such goods on the premises, all on a limited basis. A convenience store may offer the retail sale of motor
fuels as an accessory use, if permitted in the particular zone, or if the particular zone allows gasoline filling stations
as a principally permitted use. The following are types of convenience stores:
(1) Type A: no sale of gasoline from gas pumps or no carwash facility;

(2) Type B: includes the sale of gasoline from gas pumps and self-service carwash; and
(3) Type C: includes the sale of gasoline from gas pumps, self-service carwash and a type C restaurant with
or without a drive-through window.
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Cornice means the structural trim that is used to cover the area where the roof and the exterior wall meet.
Country market. See Flea market.
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Court means an open, unoccupied, unobstructed space, other than a yard, on the same lot as a building.
Crematory/incinerator means a facility where dead human bodies are reduced to a residue, including bone
fragments, by direct flame, also known as "cremation" or by intense heat, also known as "calcination."
Critical facility means a facility including, but not limited to, designated public shelters, schools, nursing
homes, hospitals, police, fire and emergency response installations, and installations which produce, use or store
hazardous materials or hazardous waste. The term includes facilities that are assigned Flood Design Class 3 and
Flood Design Class 4 pursuant to the Florida Building Code.
Crown of road means the elevation of the highest surface of street pavement within the right-of-way abutting
the property or the elevation approved by the city engineer.
Cul-de-sac means a street terminated at the end by a vehicular turnaround.
Cultural and civic activities means activities typically performed by public or private not-for-profit private
entities for the promotion of a common cultural or civic objective such as historical, literary, scientific, musical,
dramatic, artistic or similar objectives.
Davit means any of various types of small crane-like apparatus that project over the side of a seawall or dock
or that are installed under a boathouse for the purpose of hoisting a boat out of the water.
Day care includes activities typically performed by an agency, organization or individual (any of which must
by duly licensed by the state) providing day care without living accommodations for persons not related by blood
or marriage to, and not the legal wards or foster children of, the attendant adult.
Deed restriction means a legal document recorded as an exception to title establishing the responsibilities of
the applicant, its successors and assigns, under the program.
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Demolish means to alter a structure in such manner as to render it unfit for use to such an extent that repair is
not feasible or is so costly as to be economically prohibitive. Alterations within the scope of an approved building
permit shall not be regarded as demolition as defined in this section.
Density means the total number of dwelling units per gross acre of land. For purposes of computing density
allowances, the total amount of unbuildable area, including wetlands, retention ponds, and inaccessible areas shall
not exceed ten percent (10%) of the gross acreage. Density, in turn relates to the total population load on the land
in terms of families or persons per acre. In calculating maximum potential densities for any given parcel of property,
such calculations shall be exclusive of that existing portion which is considered to be submerged lands.
Density, nonconforming. See Nonconforming density.
Deposited or discharged.
(1) The term "deposited" or "discharged" means as pertains to hazardous materials, any spilling, leaking,
seeping, pouring, emitting, emptying or dumping.
(2) The term "deposited" or "discharged" does not include the use of a hazardous material in accordance
with its intended use as specified by the manufacturer.
Design flood means the flood associated with the greater of the following two (2) areas:
(1) Area with a floodplain subject to a one (1%) percent or greater chance of flooding in any year; or
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(2) Area designated as a flood hazard area on the community's flood hazard map, or otherwise legally
designated.
Design flood elevation means the elevation of the "design flood," including wave height, relative to the datum
specified on the community's legally designated flood hazard map. In areas designated as zone AO, the design flood
elevation shall be the elevation of the highest existing grade of the building's perimeter plus the depth number (in
feet) specified on the flood hazard map. In areas designated as zone AO where the depth number is not specified on
the map, the depth number shall be taken as being equal to two (2) feet.
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Designated species (endangered or threatened species) includes those classified, by either the Florida Fish and
Wildlife Conservation Commission or the U.S. Fish and Wildlife Service, as endangered, threatened or species of
special concern, or those species actively being considered for such designation.
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Detention means the collection and temporary storage of stormwater or surface water for subsequent discharge
at a rate that is less than the rate of inflow.
Developer means any person who acts in his own behalf or as the agent of an owner of property and engages
in development or the alteration of land or vegetation in preparation for construction activity.
Development means the use of any structure, land or water; or change, expansion or addition to any use, land
or water; the construction, reconstruction, conversion, structural alteration, relocation or enlargement of any
structure; or the carrying out of any building activity; or the making of any change in the appearance of any structure,
land or water; or the subdividing of land into two (2) or more parcels; provided, however, that building activity that
is carried out exclusively within a previously constructed structure which does not affect the intensity of use or
affects only the exterior color of the structure shall not be considered development.
Development means, for floodplain management purposes, means any manmade change to improved or
unimproved real estate, including, but not limited to, buildings or other structures, tanks, temporary structures,
temporary or permanent storage of equipment or materials, mining, dredging, filling, grading, paving, excavations,
drilling operations or any other land disturbing activities.
Development activity or development means any of the following activities:
(1) Construction, clearing, filling, excavating, grading, paving dredging, mining, drilling or otherwise
significantly disturbing the soil of a site.
(2) Building, installing, enlarging, replacing or substantially restoring a structure, impervious surface, or
water management system, and including the long-term storage of materials.
(3) Subdividing land into two (2) or more parcels.

Page 37 of 552

(4) A tree or vegetation removal for which authorization is required under this Land Development Code.
(5) Erection of a sign for which authorization is required under this Land Development Code.
(6) Alteration of an historic property for which authorization is required under this Land Development Code.
(7) Changing the use of a site so that the need for parking is increased.
(8) Construction, elimination or alternation of a driveway on a public street.
Development agreement means an agreement entered into between the city and a developer and property
owner for the purpose of assuring the city that the property owner/developer shall provide required on-site and/or
off-site improvements according to established schedules, meet development and construction design conditions
acceptable to the city, and establish developer commitments that demonstrate that the development meets or exceeds
requirements set forth in this Land Development Code and the comprehensive plan. The term "development
agreement" includes, but is not limited to, agreements authorized pursuant to the Florida Local Government
Development Agreement Act (F.S. § 163.3220 et seq.) and F.S. § 380.032, both as may be amended from time to
time.
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Development, cluster, means a development approach of the division of land into lots which permits a
reduction in the minimum lot size requirements for certain residential districts where said lots are arranged into one
(1) or more groups while keeping the overall project gross density the same as in a conventional development.
These clusters or groups shall be separated from adjacent property and other groups of lots by intervening common
land. No lot shall front on a major local street, thoroughfare or arterial.
Development footprint means the area of land covered by the building foundation, including the area contained
within a line three feet (3') from the foundation around the entire perimeter of the building; parking areas and drive
aisles; accessory structures, any impervious surface; and stormwater retention/detention ponds.
Development order means any order granting, denying or granting with conditions an application for approval
of a development project or activity.
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Development permit means any official city document, which authorizes the commencement of construction
or land alteration without need for further application and approval. Development permits include: all types of
construction permits (plumbing, electrical, foundation, mechanical and so forth, in addition to the building permit
itself), grading and clearing permits, tree removal permits, street graphic permits, etc.
Development permit or approval, for floodplain management purposes, means any official city document or
certificate issued by the city or other evidence of approval or concurrence, which authorizes performance of specific
development local in flood hazard areas and that are determined to comply with LDC section 3-20.
Diameter at breast height (DBH) means the diameter of a tree four and one-half feet (4 1/2') above the soil
line at the base of the tree; provided, however, if the tree trunk forks below four and one-half feet (4 1/2') above
ground level or higher, it is measured below the swell resulting from the double stem. Stems that fork below four
and one-half feet (4 1/2') above ground level shall be considered separate trees. In the case of multiple-trunk trees,
the term "DBH" means the sum of each trunk's diameter measured at a height of four and one-half feet (4 1/2')
above ground level.
Dicotyledonous (dicot) tree means a tree having a woody stem, branches, and leaves with net venation and
having a separate, distinct outer bark which can be peeled from the tree.
Direct-to-home satellite services means the distribution or broadcasting of programming or services by
satellite directly to the subscriber's premises without the use of ground receiving or distribution equipment, except
at the subscriber's premises or in the uplink process to the satellite.
Discharge, point of, means the outflow of water from a project, site, aquifer, drainage basin or facility.
District means an area or areas of the city designated on the zoning map as being subject to the uniform
regulations and requirements of a particular zoning category established in this chapter.
Dock means a fixed or floating structure, including moorings, used for the purpose of berthing buoyant vessels
or other water-dependent recreational use.

Page 38 of 552

Documentation means photographs, slides, maps, drawings, graphics, plans, factual written descriptions or
legal records.
Dormer means a window housed in a gable or similar structure affixed to the sloping part of a roof, providing
natural light and ventilation to the rooms beneath the roof.
Drainage system, natural, means watercourses or those wetlands which convey water to natural points of
discharge or which store water.
Drainage systems (surface water or stormwater) means all artificial stormwater control systems, facilities and
structures including, but not limited to, basins, canals, conduits, channels, culverts, dams, impoundments, pipes,
reservoirs, swales and other such works or natural features such as wetlands, creeks, rivers and lakes that provide
collection, drainage, conveyance or other surface water management capabilities located inside publicly-owned
rights-of-way or easements.
Dredging means excavation by any means in water or wetlands. The term "dredging" also means the
excavation or creation of a water body.
Dripline means a vertical line running through the outermost portion of the tree crown extending to the ground.
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Drive-through facility includes drive-in, drive-through and drive-up facilities and means a facility, which by
design, physical facilities, service or by packaging procedures encourages or permits customers to place orders,
receive services, obtain goods or be entertained while remaining in motor vehicle. Such facilities may include an
outdoor menu board. The term "drive-through facility" is also referred to as "type C restaurant."
Driveway means a paved area on a site used for ingress and egress of vehicles.
Driveway, joint-use, means a driveway or access aisle shared by more than one (1) property owner.
Drought-tolerant and low-water use plant or tree means native plants or trees capable of surviving extended
periods with little or no rainfall, as typically experienced in Central Florida.
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Dry cleaning plants and systems means a business operation that engages in the cleaning of clothing or fabrics
or other such material that may be cleaned with chemical solvents having little or no water and which are further
classified as follows:
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(1) Type I: those systems using Class I flammable liquid solvents having a flashpoint below one hundred
Check and fix all degrees Fahrenheit (100°F).
(2) Type II: those systems using Class II combustible liquid solvents having a flashpoint at or above one
hundred degrees Fahrenheit (100°F) and below one hundred forty degrees Fahrenheit (140°F).
(3) Type III: those systems using Class III combustible liquid solvents having a flashpoint at or above one
hundred forty degrees Fahrenheit (140°F).
(4) Types IV and V: those systems using Class IV nonflammable liquid solvents.
Dune means a mound or ridge of loose sediments, usually sand-sized, lying upland or landward of the beach
or shore, and deposited by any natural or artificial means. The term "dune" may also include a beach ridge, dune
ridge, chenier or similar topographic feature.
Dune face means that portion of the primary dune which is described as the waterward side or the waterward
most extension of the dune scarp or of the exposed shoreline armoring structure, whichever occurs adjacent to a
particular part of the beach.
Dune, primary, means the first natural or manmade mound or bluff of sand which is located landward of the
beach which has substantial vegetation, height, continuity and configuration.
Duplex. See Dwelling, duplex.
Dwelling, duplex.
(1) The term "duplex dwelling" means a building containing only two (2) dwelling units.
(2) The term "duplex dwelling" does not mean any form of transient lodging including, but not limited to,
hotels, motels, tourist courts, boardinghouses, manufactured homes, cabins or tents.
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Dwelling, multiple-family.
(1) The term "multiple-family dwelling" means a building containing three (3) or more dwelling units.
(2) The term "multiple-family dwelling" does not mean any form of transient lodging including, but not
limited to, hotels, motels, tourist courts, boardinghouses, manufactured homes, cabins or tents.
Dwelling, quadraplex.
(1) The term "quadraplex dwelling" means a building containing four (4) dwelling units.
(2) The term "quadraplex dwelling" does not mean any form of transient lodging including, but not limited
to, hotels, motels, tourist courts, boardinghouses, manufactured homes, cabins or tents.
Dwelling, single-family detached.
(1) The term "single-family detached dwelling" means a building containing only one (1) dwelling unit that
is entirely surrounded by open space and not attached to another dwelling unit's foundation or roof or
joined at one (1) or more sides by a party wall or walls.
(2) The term "single-family detached dwelling" does not mean any form of transient lodging including, but
not limited to, hotels, motels, tourist courts, boardinghouses, manufactured homes, cabins or tents.
Dwelling, triplex.
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(1) The term "triplex dwelling" means a building containing three (3) dwelling units.
(2) The term "triplex dwelling" does not mean any form of transient lodging including, but not limited to,
hotels, motels, tourist courts, boardinghouses, manufactured homes, cabins or tents.
Dwelling unit.

(1) The term "dwelling unit" means a room or rooms connected together to form a separate and independent
housekeeping establishment to be occupied by one (1) family and containing sleeping facilities, sanitary
facilities and one (1) kitchen.
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Dwelling unit, attached.
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(2) The term "dwelling unit" does not mean any form of transient lodging including, but not limited to,
hotels, motels, tourist courts, boardinghouses, manufactured homes, cabins or tents.
(1) The term "attached dwelling unit" means a dwelling unit that is attached in any manner to another
dwelling unit's foundation or roof or joined at one or more sides by a party wall or walls.
(2) The term "attached dwelling unit" does not mean any form of transient lodging including, but not limited
to, hotels, motels, tourist courts, boardinghouses, manufactured homes, cabins or tents.
Earthberm means an earthen mound designed to provide visual interest, screen undesirable views and decrease
noise.
Easement means a grant to another party by a property owner of the right to use land for a specific purpose,
such as, but not limited to, drainage or placement of utility lines, protection of conservation areas or the movement
of vehicles or people.
Easement, conservation, means a legal document consistent with F.S. § 704.06, executed by a property owner
to ensure that the natural resource values of the property as identified therein are preserved and protected
indefinitely. Easements may also be incorporated within a plat.
Easement, cross access, means an easement allowing the movement of vehicles or people between and among
lots or parcels, whether such lots or parcels are under the same or separate ownership.
Eaves means the lowest horizontal line of a sloping roof or that part of a roof which overhangs the exterior
walls.
Elevation certificate means a certified statement that verifies a structure's elevation information.
Eligible shoreline gap means a regulatory gap established under chapter 3, article II of this Land Development
Code, coastal management, to determine the appropriateness of constructing a seawall, bulkhead or revetment along
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the Atlantic Ocean shoreline or associated beach and dune system. A gap of five hundred feet (500') or less in a
continuous line of structurally sound seawalls, bulkheads or revetments, where the continuous line of armoring
along the adjacent shoreline or beach is at least six (6) times the length of the gap with at least two (2) times the
length of the gap on one (1) side of the gap.
Enclosure below the lowest floor. See Lowest floor.
Encroachment, for the purpose of floodplain management, means the placement of fill, excavation, buildings,
permanent structures or other development into a flood hazard area which may impede or alter the flow capacity of
riverine flood hazard areas.
Engineer means a person professionally licensed by the state to practice engineering.
Equestrian trail means an off-road pathway designated by the city, county, or other government for the
recreational riding of horses on horseback. See Horse trail.
Equivalent living unit means a measure of consumption for impact fee calculations.
Erected. See Construction, start of.
Erosion means the wearing away of land surface by the action of wind, water, gravity or any combination
thereof.
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Estuary means a semi-enclosed, naturally existing, coastal oriented body of water in which saltwater is
naturally diluted by freshwater and which ultimately has an open connection with oceanic waters. The estuary in
Ormond Beach includes, but is not limited to, the Halifax River, portions of the Tomoka River and its tributaries.
Evacuation routes means routes designated by the county civil defense authority or the local peacetime
emergency plan as necessary for the movement of persons to safety in the event of a hurricane or coastal flood
hazard.
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Exempt tree means the following trees are exempt from the tree protection requirements of this LDC:
Common Name

PR

Australian pine

Botanical Name
Casuarina leipconphloia

Brazilian pepper

Schinus terebinthefolius

Camphor

Cinnamomum camphore

Chinaberry

Melia azedarach

Chinese tallow

Sapium sebiferum

Citrus

Citrus species

Earleaf acacia

Acacia auriculiformis

Eucalyptus

Eucalyptus species

Punk tree

Melaleuca quinquenervia

Silk oak

Grevillea robusta

Woman's tongue

Albizia lebbeck

Existing building and existing structure, for floodplain management purposes, means any buildings and
structures for which the start of construction commenced before September 7, 1973.
Existing condition means the physical condition of the site immediately before development, redevelopment,
or a clearing or other impact to the site commences.
Existing manufactured home park or subdivision, for floodplain management purposes means a manufactured
home park or subdivision for which the construction of facilities for servicing the lots on which the manufactured
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homes are to be affixed (including, at a minimum, the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads) is completed before September 7, 1973.
Expansion to an existing manufactured home park or subdivision means the preparation of additional sites by
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads).
Facade, building, means the exterior walls of a structure or building exposed to public view or that will be
exposed to persons not within the structure or building.
Facade, primary, means any building wall, including those for public parking garages, facing a public rightof-way or having an entrance primarily used by customers, patrons or the public.
Facade, secondary, means a secondary facade is a facade other than a primary facade that has a customer
entrance. Any exterior wall of a parking garage facing a residential zoning district is also a secondary facade. See
Facade, primary.
Families, low- and moderate-income, means lower income families as defined under the Section 8, Federal
Assisted Housing Program, or families whose annual income does not exceed eighty percent (80%) of the median
income of the area.
Family.
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(1) The term "family" means one (1) or more persons occupying a single dwelling unit, provided that unless
all members are related by blood, marriage or adoption, no such family shall contain over four (4)
persons. Domestic servants employed on the premises may be housed on the premises without being
counted as a separate family or families. In addition, a related family may have up to two (2) unrelated
individuals living with them.
(2) The term "family" does not include any organization or institutional group.
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Family day care home means an occupied residence in which childcare is regularly provided for children from
at least two (2) unrelated families and which receives a payment, fee or grant for any of the children receiving care,
whether or not operated for profit as regulated by F.S. § 402.302.
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Farm ponds means accessory ponds established in conjunction with an agricultural use. Such ponds shall
conform to the requirements for mining and excavation, as provided in this Land Development Code, and have a
maximum size of three-quarter (3/4) acre and have a maximum ratio of one (1) pond per five (5) acres. All
boundaries of excavation are to be wholly within the building setback line of the property.
Farm worker means any person who assists with the chores, operation, security or maintenance of a farm or
ranch.
Farm worker living facility means one (1) or more dwellings located on a lot used to house farm workers. The
term "farm worker living facility" also includes a bunkhouse.
Farmer's market means an enclosed, partially enclosed, or outdoor use where space is divided into booths,
tables or partitioned into rental space so that farmers and artisans can market their goods. Farmer's markets are
limited to the sale of fresh fruits, vegetables, dried fruits, fresh and dried herbs, nuts, honey, eggs, homemade food
items, houseplants, cut flowers, and locally handmade arts, fresh, locally caught seafood, and crafts (predominately
handcrafted within a 100-mile radius of the market).
Federal Emergency Management Agency (FEMA) means the federal agency that, in addition to carrying out
other functions, administers the National Flood Insurance Program.
Fence or wall means a structure intended to separate or enclose or define space, basically freestanding,
constructed of one (1) or more of materials such as wire, wood, stone, cement or brick, designed to be decorative
or ornamental or to serve utilitarian purposes as to control ingress or egress or persons or animals. The term "fence"
may include a hedge, wall or landscaped berm.
Filling means the depositing of any materials by any means into water, wetlands, floodplain or upland area.
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Financial institution means a business establishment in which money is kept for savings or commercial
purposes, or is invested, supplied for loans, or exchanged. The term "financial institution" includes credit unions
and similar establishments which typically include automatic teller machines (ATMs) and drive-through facilities.
Finding of available school capacity means a determination by the county school district that public school
concurrency has been achieved, based on the projected impacts of a residential development. A finding of available
school capacity may be based upon an executed proportionate share mitigation agreement.
Finding of no available school capacity means a determination by the county school district that public school
concurrency has not been achieved, based on the projected impacts of a proposed residential development and the
failure of the applicant to proffer an acceptable proportionate share mitigation agreement.
Firewise landscaping means vegetative management that removes flammable fuels from around a structure or
property to reduce exposure to radiant heat. Firewise communities will be determined by the chief fire official.
Fish camp means any premises designed to provide for the harboring, sale or rental of boats, fishing equipment
or other fishing essentials.
Flag means a temporary sign consisting of a piece of cloth, fabric, or other non-rigid material containing noncommercial speech.
Florida Inventory of School Houses (FISH) means an official inventory report of all county school districtowned facilities.
Flea market or country market.

O
FS

Flat roof means a roof having a pitch of not more than one and one-half inches (1 1/2") in twelve inches (12").
(1) The term "flea market" or "country market" means an enclosed, partially enclosed, or outdoor use within
which space is divided into booths or tables or partitioned space intended for daily, weekly, monthly or
annual rental to merchants dealing primarily in produce, related agricultural products and used or new
merchandise.
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(2) The term "flea market" or "country market" does not include the term "farmer's market."
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Float-house means a watercraft that is not self-propelled and with a dwelling place on it for habitation by
human beings and is attached either by land or floating free in the water or tied by some means to a fixed structure.
Flood or flooding means a general and temporary condition of partial or complete inundation of normally dry
land areas from:
(1) The overflow of inland or tidal waters; and/or
(2) The unusual and rapid accumulation of runoff or surface waters from any source.
Flood damage-resistant materials means any construction material capable of withstanding direct and
prolonged contact with floodwaters without sustaining any damage that requires more than cosmetic repair.
Flood hazard area means the greater of the following two areas:
(1) The area within a floodplain subject to a 1-percent or greater chance of flooding in any year.
(2) The area designated as a flood hazard area on the community’s flood hazard map, or otherwise legally
designated.
Flood insurance rate map (FIRM) means an official map of a community on which FEMA has delineated both
the special flood hazard areas and the risk premium zones applicable to the community.
Flood insurance study (FIS) means the official report provided by the Federal Emergency Management
Agency that contains the flood insurance rate map, the flood boundary and floodway map (if applicable), the water
surface elevations of the base flood, and supporting technical data.
Floodlight means a reflector-type light fixture regulated under section 3-17, sea turtle protection, and which
is required to be shielded from casting a glare on the beach considered to have adverse impacts on sea turtles.
Floodplain means any land area susceptible to being inundated by floodwaters from any source.
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Floodplain manager means the office or position designated and charged with the administration and
enforcement of the floodplain management and protection regulations of this Land Development Code, may be
referred to as the floodplain administrator).
Floodplain, tidal, means an area likely to flood or become inundated from water, which is subject to tidal
action.
Floodway means the channel of a river or other watercourse and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively increasing the water-surface elevation more than a
designated height. The term "floodway" is synonymous with the term "regulatory floodway."
Floodway encroachment analysis means an engineering analysis of the impact that a proposed encroachment
into a floodway is expected to have on the floodway boundaries and base flood elevations; the evaluation shall be
prepared by a qualified Florida licensed engineer using standard engineering methods and models.
Floor means the top surface of an enclosed area in a building (including basement). Where no exterior wall
encloses retail or other similar commercial use, such as outdoor dining areas, the top surface of the area in which
the use occurs.
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Floor area means the sum of the gross horizontal areas of all floors of a building measured from the exterior
faces of the exterior walls or from the centerline of walls separating two (2) buildings, excluding attic areas with a
head room of less than seven feet (7'), unenclosed stairs or fire escapes, elevator structures, cooling towers, areas
devoted to air conditioning, ventilating or heating or other building machinery and equipment, vehicle parking
structures, basement space, or porches, patios, breezeways, sunporches and other similar structural additions that
are unenclosed or enclosed with screening. Where no exterior wall encloses a retail or other similar commercial
use, such as outdoor dining areas, the floor area is measured from the perimeter or edge of the floor or as may
otherwise be defined within this Land Development Code.
Floor area ratio means the extent of development of any lot, expressed as a ratio of the gross floor area of all
buildings on the lot (or of all principal buildings on the lot if the ratio is so limited) to the total developable lot area.
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Florida Building Code means the family of codes adopted by the Florida Building Commission, including:
Florida Building Code, Building; Florida Building Code, Residential; Florida Building Code, Existing Building;
Florida Building Code, Mechanical; Florida Building Code, Plumbing; Florida Building Code, Fuel Gas.
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Food mart. See Convenience store.

Footcandle means a unit of measurement that is used to gauge the brightness or illumination of a projected
light source, which is equal to the light flux falling on one (1) square foot of area one foot (1') away from a light
source of one (1) candle power.
Foster home means a private residence in which children who are unattended by a parent or legal guardian are
provided twenty-four-hour (24) care. Such homes include emergency shelter family homes and specialized foster
homes for children with special needs. A person who cares for a child of a friend for a period not to exceed ninety
(90) days, a relative who cares for a child and does not receive reimbursement for such care from the state or federal
government, or an adoptive home which has been approved by the department or licensed child-placing agency for
children placed for adoption is not considered a family foster home.
Fraternal organizations means a group of people formally organized for a common interest, usually cultural,
civic, religious or entertainment, with regular meetings, and formal written membership requirements.
Freeboard means a factor of safety, expressed in feet above a flood level which is applied for the purpose of
floodplain management. Freeboard is used to compensate for the many unknown factors that could contribute to
flood heights greater than those calculated for a selected flood or floodway conditions.
Functionally dependent use means a use which cannot perform its intended purpose unless it is located or
carried out in close proximity to water, including only docking facilities, port facilities that are necessary for the
loading and unloading of cargo or passengers, and ship building and ship repair facilities; the term "functionally
dependent use" does not include long-term storage or related manufacturing facilities.
Funeral home means any building or part thereof used for human funeral services. Such building may contain
space and facilities for any of the following:
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(1) Embalming and the performance of other services used in the preparation of the dead for burial.
(2) The performance of autopsies and other surgical procedure.
(3) The storage of caskets, funeral urns and other related funeral supplies.
(4) The storage of funeral vehicles.
(5) Facilities for cremation.
Gable means a gable is that part of an exterior wall, above the level of the eaves, which conforms to the
inverted-V configuration of the roof rafters.
Gable roof means a roof in which two (2) opposite sides are supported by sloping rafters, the walls of the other
two (2) sides being extended upward in an inverted-V shape conforming to the slope of the rafters, is known as a
gable roof. The majority of American houses have gable roofs.
Garage, enclosed, means an enclosed accessory building or portion of a principal building consisting of a roof
and being designed or used for the storage of motor vehicles regularly used by occupants and guests of the premises.
Garage, public, means a multilevel parking facility designed and used for the temporary storage of operational
automobiles, whether owned and operated by a private business or public entity.
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Garage sales means the sale of residential household items or personal possessions which have been
incidentally accumulated during normal residential use of the property by a person residing on the premises where
the sale is conducted, but not including the sale of food or drink, titled personal property, items purchased for resale,
or items transported to the premises solely for sale. The term "garage sales" includes, but is not limited to, sales
commonly known as yard, patio, driveway, lawn, attic, tag or other similar sales occurring within residential
property.
Garbage means solid wastes from the preparation, cooking and dispensing of food or from the handling,
storage and sale of produce.
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Garden center/nursery means a use which is primarily devoted to the sale of trees, plants, garden furnishings,
accessories and tools used in lawn and garden care, including mulch, fertilizers, insecticides and outdoor furniture.
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Golf course/country club means a course of at least ten (10) acres devoted to the game of golf and does not
include miniature golf or standalone driving ranges. Driving ranges may serve as an accessory use to a bona fide
eighteen-hole (18) golf course.
Golf course, contoured.

(1) The term "contoured golf course" means a golf facility contained on less than ten (10) acres and used for
instruction and practice of the game of golf. Such facility includes practice driving ranges, putting greens,
and or both.
(2) The term "contoured golf course" does not include miniature golf, as defined within this article.
Golf, miniature, means an outdoor amusement facility designed only for the putting component of the game
of golf, and is used and constructed for entertainment purposes and not for the instruction or practice of golfing,
which typically occurs on a golf course, as defined in this article. The only club used in the activity is a putter,
which has a clubface with an angle parallel or nearly parallel to the club's shaft.
Grade, finished, means a reference plane representing the average of finished ground level adjoining the
building at the center of all exterior walls of a building. Where the finished ground level slopes away from the
exterior walls, the grade shall be established by the lowest points within the area between the building and a point
six (6) feet from the building.
Grade, natural, means the elevation of the ground surface in its natural state before manmade alterations.
Grass, ornamental, means foliage plants of the grass variety used for decorative purposes in landscaping. The
following grass species are examples of ornamental grass.
Grass, turf, means continuous coverage of the ground surface by a grass species maintained by mowing.
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Greenbelt preservation district means the preservation of large natural areas and vegetation leading into the
city. Specific roadways are designated as greenbelt areas. Refer to greenbelt preservation district for specific
requirements.
Greenhouse means a glassed enclosure used for the cultivation or protection of tender plants.
Ground cover plants means a dense, extensive growth of low-growing plants, other than turfgrass, normally
reaching a maximum height of not more than eighteen (18) inches at maturity.
Ground level barrier, for the purposes of section 3-17, sea turtle protection, means any natural or artificial
structure rising above the ground which reduces artificial lighting from shining directly onto the beach/dune system.
Groundwater means water beneath the surface of the ground whether or not flowing through known and
definite channels.
Group home.
(1) The term "group home" means any building or part thereof whether operated for profit or not, which
undertaken through its ownership or management to provide, for a period exceeding twenty-four (24)
hours, services to individuals who require such services. The ownership or management must have
obtained applicable licenses from the state to provide services rendered to resident occupants or clients.
The term "group home" includes individuals who are elderly, developmentally disabled, physically
disabled or dependent children.
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(2) The term "group home" does not include individuals who are violent, criminal or dangerously mentally
ill.
Habitat means the particular natural community or communities that typically supports a population of a
particular plant or animal species.
Hangar means a covered and usually enclosed area for housing and repairing aircraft and airships.
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Hatchling, sea turtle, means any species of sea turtle, within or outside of a nest, which has recently hatched
from an egg.
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Hatracking means pollarding or flat-cutting a tree in a manner inconsistent with standards published by the
National Association of Arborists, Inc.
Hazardous substances means any substances or materials in a quantity or form which, as determined by the
city engineer or his designee, pose an unreasonable and imminent danger to the life, health or safety of persons or
property or to the natural environment and shall include, but not be limited to, such substances as explosives,
radioactive materials, petroleum or petroleum products or gases, poisons, etiologic (biologic) agents, flammables
and corrosives; and hazardous wastes. Such materials and substances include, but are not limited to, the following:
(1) Substances listed on the state substances list as set forth in F.A.C. ch. 38F-41 62-150.200, as amended.
(2) 40 CFR 261, identification and listing of hazardous wastes, adopted May 19, 1980.
(3) 40 CFR 302.4, table 302.4, list of hazardous substances and reportable quantities, adopted April 4, 1985,
as amended.
(4) 40 CFR 355, appendices A and B, lists of extremely hazardous substances, adopted April 22, 1987, as
amended.
(5) Any other hazardous or harmful substance, waste or material as so defined in any state or federal statute
or regulation.
Hazardous substances storage system means any one (1) or combination of tanks, sumps, wet floors, waste
treatment facilities, pipes, vaults or other portable or fixed containers used, or designed to be used, for the storage
of hazardous substances at a facility.
Health spa means facilities primarily designed and utilized by persons holding membership and privileges in
which exercise equipment; health baths (such as sauna, steam and whirlpool); swimming pools; and similar facilities
are provided and used.
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Hedge means a landscape barrier consisting of a continuous, dense planting of shrubs, not necessarily of the
same species.
Height, building means the vertical distance from finished grade to the highest finished roof surface in the
case of flat roofs or the midpoint of the highest most continuous roofline between the eaves and ridge for gable, hip,
and gambrel roofs, except that in no case shall any building exceed a maximum height of seventy-five (75) feet
when measured from the average median lot elevation to the highest point of any structure and/or attached services.
Height, satellite dish antenna, means the height of a ground mounted antenna measured vertically from the
highest point of the antenna when positioned for operation to the bottom of the support base at final grade.
Height, telecommunication tower, means the distance measured from the finished grade of the parcel,
including the base pad at final grade, to the highest point on the telecommunications tower or other structure,
including all telecommunications antennas.
Highest adjacent grade means the highest natural elevation of the ground surface, prior to construction, next
to the proposed walls of a structure.
Hip roof means a roof in which all four (4) sides are supported by rafters, which slope down to the top plates
of the walls.
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Historic district means a geographically defined area possessing a significant concentration, linkage, or
continuity of landmarks, improvements, or landscape features united by historic events or aesthetically by plan or
physical development, and which area has been designated as an historic district by ordinance; such a district may
have within its boundaries noncontributing properties which, while not of such historic significance as to be
designated as historic landmarks, nevertheless contribute to the overall character of the district.
Historic landmark means any site, structure, building or object meeting one (1) or more of the criteria specified
in chapter 2, article VI of this Land Development Code, overlay districts.
Historic preservation, mixed use, means limited nonresidential use of a single-family residence, which is listed
on either the National Historic Register or the city's local landmarks list.
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Historic structure, for the purposes of flood management, means any structure that is determined eligible for
the exception to the flood hazard area requirements of the Florida Building Code, Existing Building, Chapter 12
Historic Buildings.
Historic tree. See Tree, historic.

Hobby breeder means a use allowing for the shelter, breeding or training of dogs or cats belonging to the
resident of the premises and which has been licensed or authorized as a hobby breeder by the county animal control
board.
Hog farm means any premises where ten (10) or more hogs over six (6) months of age are harbored.
Home occupation means an accessory use, conducted for profit, at a residential dwelling unit conducted by a
resident who lives in the dwelling. The home occupation is to be clearly incidental and secondary to the use of the
dwelling for dwelling purposes and shall not change the residential character thereof.
Horse riding stables. See Riding stables, horse.
Horse trail. See Equestrian trail.
Hospitals and extensive care facilities means institutions providing health services, primarily for in-patients
and medical or surgical care; including, as an integral part of the institution, related facilities, central service
facilities and staff offices.
Hotel.
(1) The term "hotel" means a building or group of buildings in which sleeping accommodations are offered
for rental primarily for transients on a short-term basis and the primary means of access to the sleeping
rooms is through an inside lobby. Not more than thirty (30) percent of the hotel rental units may be
designed with kitchens for use by the occupants. A hotel is subject to the regulations of the division of
hotels and restaurants of the state department of business and professional regulation.
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(2) The term "hotel" does not mean any type of residential dwelling as defined by this Land Development
Code.
Hotel/motel and executive suite.
(1) The term "hotel/motel and executive suite" mean a public lodging establishment, subject to the
requirements of F.S. ch. 509, that provides daily, weekly or monthly rental of transient lodging units
containing separate bedroom, bathroom and kitchen facilities in all units. An executive suite
accommodation is subject to the regulations of the division of hotels and restaurants of the state
department of business and professional regulation. For the purposes of this Land Development Code,
the term "hotel/motel and executive suite" means transient lodging.
(2) The term "hotel/motel and executive suite" does not mean any type of residential dwelling as defined by
this Land Development Code.
House of worship means a building regularly used as a place of worship by a recognized body or organization
of religious believers.
Houseboat means a watercraft, used as a dwelling and moored in the same general area at least eight (8) hours
a day for ten (10) days in any month, either consecutive or inconsecutive.
Hunting dog means a hunting breed of dog harbored on the premises of the owner and used in the trailing or
taking of game mammals and game birds.

O
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Hunting lodge means a premises managed or intended for the hunting of wild game, including any dwelling
structures or camping facilities intended for temporary occupancy by hunters.
Hurricane shelter means a structure designated by the city or county as a place of safe refuge during a coastal
storm or hurricane.
Hurricane vulnerability zone means the areas delineated by the regional or local hurricane evacuation plan as
requiring evacuation in the event of a 100-year storm or category three (3) storm event.

PR

O

Hydric soil means a soil that is saturated, flooded, or ponded long enough during the growing season to develop
anaerobic conditions in the upper part that favor the growth and regeneration of hydrophytic vegetation (U.S.
Department of Agriculture Soil USDA Natural Resources Conservation Service, 1985 March, 2014). Hydric soils
that occur in areas having positive indicators of hydrophytic vegetation and wetland hydrology are wetland soils.
In addition, soils are hydric according to the soil profile which obtains hydric characteristics of organic matter
accretions at the soil surface, high organic matter content in soil surface layer, and gray soil matrix color near the
surface layer (soils which undergo saturation for a sufficiently long period of time usually give distinct gray color
resulting from oxidation and reduction processes).
Hydrologic and hydraulic engineering analysis mean an analysis performed by a professional engineer in
accordance with standard engineering practices as accepted by FEMA, for the purpose of determining base flood
elevations and/or floodway boundaries.
Hydrophytic vegetation means macrophytic plant life growing in water or in substrate that is at least
periodically deficient in oxygen as a result of excessive water content.
Impervious means surface material incapable of being penetrated by moisture and preventing the percolation
of water to subsurface areas.
Improved and open road means a road that has been accepted by the city as a public street or private street if
approved by plat, in accordance with chapter 4, article II of this Land Development Code.
Improved property means any real property that has a principal structure or principal outdoor use located
thereon.
Improvements include, but are not limited to, street pavements, curbs and gutters, sidewalks, alley pavements,
walkway pavements, water mains, sanitary sewers, storm sewers or drains, street name signs, landscaping,
permanent reference monuments (PRMs), permanent control points (PCPs) or any other improvement required by
a governing body.
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Included bark means bark that is pushed inside a developing crotch, causing a weakened structure.
Industrial park means a defined geographic area planned and coordinated for the development of various
industrial uses and associated activities. An industrial park is designed, constructed, and managed on an integrated
basis with particular attention given to vehicular circulation, parking, utilities, stormwater management, building
design, signage and landscaping.
Industrial uses, light, means a use engaged in the manufacture, predominately from previously prepared
materials, of finished products or parts, including processing, fabrication, assembly, treatment, packaging,
incidental storage, sales, and warehousing and distribution of such products, but excluding basic industrial
processing. All manufacturing activities and associated equipment and storage occur inside a completely enclosed
building, unless otherwise authorized by the city on a limited basis through a special use permit, special exception
or development agreement.
Industrial wastes means the liquid wastes from industrial processes as distinct from sanitary sewage.
Industry means any activity involving the manufacturing of any commodity including the assembly,
packaging, canning, bottling or processing of any items. To change any commodity in composition, form, size,
shape, texture or appearance is deemed to be an industrial process. The term "industry" includes the term
"manufacture."
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Industry, heavy, means a use engaged in the basic processing and manufacture of materials or products
predominately from extracted or raw materials, or a use engaged in storage of, or manufacturing processes using
flammable or explosive materials, or storage or manufacturing processes that potentially involve hazardous or
commonly recognized offensive conditions. Storage and manufacturing activities may be permissible outdoor
activities subject to requirements of this Land Development Code.
Infrastructure means manmade structures which serve the common needs of the population, including, but not
limited to, roadways, water and wastewater treatment systems, solid waste facilities, drainage and retention facilities
and wellfields.

O

Inoperable motor vehicle means any unregistered motor vehicle or one (1) that is unable to be driven under
its own power.
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Instructional artistic activity means to teach or impart knowledge or skill through creativity and imagination
to create works in paint, drawing, or sculpting.
Instructional physical activity means to teach or impart knowledge or skill in various forms of dance
(including, but not limited to, ballroom, ballet, country and western, folk, swing, line, Latin, tango, flamenco, and
modern); in various forms of martial arts or self-defense; and in various forms of music (including musical
instruments or voice).
Integrated management practice (IMP) means a low impact development practice or combination of practices
that are the most effective and practicable (including technological, economic, and institutional considerations)
means of controlling the predevelopment site hydrology.
Invasive exotic plant means any land or aquatic plant not indigenous to the state, which exhibits, or has the
potential to exhibit, uncontrolled growth and invasion or alteration of the natural qualities and functions of any
native habitat. Chapter 3, article I of this Land Development Code, landscaping, contains a listing of such plants.
Irrigation means the process of artificially applying water to living plant material.
Irrigation plan means a plan drawn at the same scale as the landscape plan, indicating location and
specification of irrigation system components and other relevant information as required by this Land Development
Code.
Irrigation system means the supply of water to landscape areas by an automatic sprinkler system.
Joint-use driveway. See Driveway, joint-use.
Junkyard means a premises where junk materials such as scrapped metal, rubber tires, glass, wood scraps,
plastic, tools, equipment, fixtures, appliances, construction materials, automobile parts, discarded automobiles and
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paper or similar materials are bought, sold, exchanged, stored, baled, packaged, packed, disassembled or handled.
The term "junkyard" also includes automobile wrecking yard and salvage yard operations.
Kennel means a premises, other than hobby breeders, where five (5) or more dogs over three (3) months of
age or five (5) or more class II wildlife over six (6) months of age as listed in F.A.C. § 396.02 68A-6.002, are
harbored, whether for profit or for personal use.
Kindergarten. See School, nursery or preschool.
Kitchen means a portion of a building devoted to the storage, preparation or assembly of food that includes a
sink and appliance for cooking and/or heating of food.
Land means the earth, water, air, above, below or on the surface, and includes any vegetation or structures
customarily regarded as land.
Land, submerged, means lands beneath navigable waters as follows:
(1) All lands within the boundaries of the state which are covered by nontidal waters that were navigable
under the laws of the United States at the time the state became a member of the Union, or acquired
sovereignty over such lands and waters thereafter, up to the ordinary high water mark as heretofore or
hereafter modified by accretion, erosion, and reliction;
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(2) All lands permanently or periodically covered by tidal waters up to but not above the line of mean high
tide and seaward to a line three (3) geographical miles distant from the coast line of the state and to the
boundary line of the state as it existed at the time it became a member of the Union, or as heretofore
approved by Congress, extends seaward (or into the Gulf of Mexico) beyond three (3) geographical
miles; and
(3) All filled in, made, or reclaimed lands which formerly were lands beneath navigable waters, as described
in this definition.

O

Land surveyor means a land surveyor registered under F.S. ch. 472 who is in good standing with the board of
professional land surveyors.
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Land use means the development that has occurred on the land or that is proposed by an applicant for the land,
or the use that is permissible or permitted on the land under the adopted comprehensive plan and this Land
Development Code.
Landscape architect means the city landscape architect or designee.
Landscape features means any permanent structure, such as trellis, arbor, fountain, pond, garden sculpture,
landscape lighting, decking, patio, decorative paving, gazebo, monument or pole signage and other similar elements.
Landscape materials means living trees, shrubs, vines, grasses, turf grasses, ornamental grasses, ground covers
and other plants, sand, mulch, bedding materials, walls and fences, and other nonliving, durable materials commonly
used in landscaping and allowed under chapter 3, article I of this Land Development Code, landscape water features,
and similar materials and design features, provided that visible synthetic materials shall not qualify.
Landscape plan means a plan indicating all landscape areas, stormwater retention/detention areas, existing
vegetation to be retained, proposed plant material, landscape legend and site data chart, landscape features, planting
details and specifications and all other relevant information in compliance with this Land Development Code.
Landscaping.
(1) The term "landscaping" includes of any of the following or combination thereof, but is not limited to:
a.

Turf grass, ornamental grass, ground covers, shrubs, vines, hedges, trees or palms; and

b.

Nonliving durable material commonly used in landscaping, such as earthberm, rocks, pebbles, sand,
walls or fences.

(2) The term "landscaping" does not include any impervious surfaces or synthetic materials.
Lawn means an area planted with lawn grasses.
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Lesser development means a proposed development regulated under section 3-18, surface water runoff control,
which consists of no more than five thousand (5,000) square feet of impervious area and which is proposed for a
parcel of record which is less than one (1) acre in total size.
Letter of map change (LOMC) means an official determination issued by FEMA, that amends or revises an
effective flood insurance rate map, or flood insurance study. Letters of map change include:
Letter of map amendment (LOMA) means an amendment based on technical data showing that a property
was incorrectly included in a designated special flood hazard area. A LOMA amends the current effective
flood insurance rate map and establishes that a specific property, portion of a property, or structure is not
located in a special flood hazard area.
Letter of map revision (LOMR) means a revision based on technical data that may show changes to flood
zones, flood elevations, special flood hazard area boundaries and floodway delineations, and other planimetric
features.
Letter of map revision based on fill (LOMR-F) means a determination that a structure or parcel of land
has been elevated by fill above the base flood elevation and is, therefore, no longer located within the special
flood hazard area. In order to qualify for this determination, the fill must have been permitted and placed in
accordance with the community's floodplain management regulations.

O
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Level-of-service means an indicator of the extent or degree of service provided by or proposed by a facility
based on and related to its operation characteristics, as established by the adopted comprehensive plan.
Light-duty truck, as defined in 40 CFR 86.082-2, means any motor vehicle rated at 8,500 pounds Gross
Vehicular Weight Rating or less which has a vehicular curb weight of 6,000 pounds or less and which has a basic
vehicle frontal area of 45 square feet or less, which is:
(1) Designed primarily for purposes of transportation of property or is a derivation of such a vehicle;
(2) Designed primarily for transportation of persons and has a capacity of more than 12 persons; or

O

(3) Available with special features enabling off-street or off-highway operation and use.
Lighting, beachfront, means all artificial lighting within the area of influence regulated by section 3-17, sea
turtle protection, of this Land Development Code.
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Lintel wall system means a solid, precast wall supported by columns with individual footers such that a
continuous footer is not required to provide structural support to the wall panels.
Listed species. See State-listed animal and State-listed plant.
Live theater means a theater where live plays are performed or acted by actors but not including reviews or
burlesque shows.
Livestock means any animal of the equine, bovine or swine class, including goats, sheep, mules, horses, hogs,
cattle, ostriches and other grazing animals.
Livestock feed lot means any limited area, structure, pen or corral wherein livestock is maintained in close
quarters for the purpose of mass feeding prior to final shipment to market. Feed provided to livestock in such areas
may be brought in from off-site.
Lodges. See Clubs and fraternal organizations.
Lot means a plot, parcel or tract of land of at least sufficient size to meet the minimum zoning requirements
for use, lot coverage, area, width and other requirements of this Land Development Code that may be applicable.
Nonconforming lots of record are exempted from certain provisions under the terms of this Land Development
Code.
Lot, adjoining, means a lot of land that shares all or part of a common lot line including a common right-ofway with another lot or parcel of land.
Lot area means the area of a platted lot that can be used for development as permitted by the comprehensive
plan and this Land Development Code. In no case shall submerged lands be used to meet the minimum lot area or
other dimensional standards established in this Land Development Code.
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Lot classification, for the purpose of this Land Development Code, means and are classified as corner lots,
interior lots and double frontage lots. The following diagram (figure 3.1) illustrates these lot types:
Corner lots means lots located at the intersection of two (2) or more streets. A lot abutting on a curved
street or streets shall be considered a corner lot if straight lines drawn from the foremost points of the side lot
lines to the foremost point of the lot meet at an interior angle of less than one hundred thirty-five (135) degrees.
See lots marked A(1) in the diagram (figure 3.1).
Interior lots means lots that abut only one (1) street.
Double frontage or through lots means lots other than corner lots that abut more than one (1) street.
Lot consolidation means more than one (1) contiguous or adjacent lot is joined together legally to create a new
single lot. For purposes of this definition, lots shall not be considered contiguous or adjacent if public rights-of-way
platted in fee simple or granted as a perpetual easement separate the lots.
Lot, corner. See Lot classification, corner lots.
Lot coverage, maximum, means the percentage of a lot that may be covered by all buildings.
Lot depth means the average horizontal distance between front and rear lot lines.
Lot, double frontage. See Lot Classification, double frontage or through lots.

O
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Lot, flag, means a lot not fronting on or abutting a public road and where access to the public road is by a
narrow, private right-of-way or driveway.
Lot frontage means any side of a lot that abuts the public right-of-way or a private ingress/egress easement.
For double frontage lots, rear yard access is prohibited unless specifically approved by a development order issued
by the city commission.
Lot, illegal nonconforming, means a lot that was never duly approved by the city and fails to conform to the
present land development regulations.

O

Lot, interior. See Lot classification, interior lots.
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Lot, legal nonconforming, means a lot, the area, dimensions or location of which was lawful prior to the
adoption, revision or amendment of the land development regulations, but which fails by reason of such adoption,
revision or amendment to conform to the present land development regulations.
Lot line, front, means the lot line along the lot frontage.
Lot line, rear, means the lot line that is most distant from and most nearly parallel to the front lot line.
Lot line, side, means any lot line that is not considered to be a front or rear lot line.
Lot lines means the boundary lines of the lot.
Lot, nonconforming, means a lot which prior to the effective date of the ordinance from which this Land
Development Code is derived met the requirements of the codes in effect at the time the lot was last divided and
officially recorded, but does not meet the minimum street frontage, width, lot depth and area requirements of the
district regulations of this Land Development Code, or zoning amendments thereto.
Lot split means the division of land into no more than two (2) parcels. The division or combination of an
existing lot or lots of record into no more than two (2) new lots, tracts or parcels where all parcels, when divided,
abut (for a distance of at least the minimum lot width required in the applicable zoning district) a dedicated, opened
and improved public street meeting the standards established by this Land Development Code unless waived by the
SPRC, are served by existing water and sewer mains, and do not involve the establishment of any new street.
Lot, waterfront, means a waterfront lot is any lot having a rear yard which is not separated from any lake,
river, canal, or other substantial surface water course (exclusive of the Atlantic Ocean or retention areas created as
part of a development plan), by any dedicated road or by more than ten (10) feet of land under different ownership.
Lot width means the horizontal distance between the side lot lines measured along the required minimum front
yard setback line.
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Low impact development means a stormwater management approach that uses a suite of hydrologic controls
(structural and non-structural) distributed throughout the site and integrated as a treatment train (i.e., in series) to
replicate the natural hydrologic functioning of the landscape which ranges in effective area from the residential lot
level to the entire watershed.
Low profile luminaries means a light fixture set on a base which raises the source of the light no higher than
forty-eight inches (48") off the ground and designed in such a way that light is directed downward from a hooded
light source.
Low-volume pressure cleaning means cleaning with equipment specifically designed to reduce the flow
volume as accepted by industry standards.
Lowest adjacent grade.
(1) The term "lowest adjacent grade" means the elevation of the sidewalk, patio, deck support or basement
entryway immediately next to the structure and after the completion of construction.
(2) The term "lowest adjacent grade" does not include earth that is emplaced for aesthetic or landscape
reasons around a foundation wall. The term "lowest adjacent grade" also does not include natural ground
or properly compacted fill that comprises a component of a building's foundation system.

O
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Lowest floor means the lowest floor of the lowest enclosed area of a building or structure, including basement,
but excluding any unfinished or flood-resistant enclosure, used solely for parking of vehicles, building access or
limited storage, provided that such enclosure is not built so as to render the structure in violation of the Florida
Building Code or ASCE 24.
Maintain means to preserve from decline, keep in an existing state or retain in possession or control.
Major maintenance means actions reducing the height of a tree or the breadth of its crown spread by one-third
(1/3) or more during any three hundred sixty-five-day (365) period and conform to the National Arborist
Association standards.

O

Major structure includes, but is not limited to, residential buildings, including manufactured homes,
commercial, institutional, industrial, and other construction having the potential for substantial impact on coastal
zones and which is regulated under section 3-15, coastal management.
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Major structure, nonhabitable, includes, but is not limited to:
(1) Swimming pools;
(2) Parking garages;
(3) Pipelines;
(4) Piers;

(5) Canals, lakes, ditches, drainage structures and other water retention structures;
(6) Water and sewage treatment plants;
(7) Electrical power plants;
(8) Transmission and distribution lines, transformer pads, vaults and substations;
(9) Roads, bridges, streets and highways; and
(10) Underground storage tanks.
Malted beverage producer means a use that produces alcohol containing and non-alcoholic fermented
beverages, in which the primary ingredient is the grain, or seed of the barley plant, which has been allowed to sprout
in a traditional way, called malting, slightly before it is processed.
Mangrove stand means an assemblage of mangrove trees, which are mostly low trees noted for a copious
development of interlacing adventitious roots above the ground and which include one (1) or more of the following
species:
(1) Black mangrove (Avicennia nitida);
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(2) Red mangrove (Rhiziphora mangle);
(3) White mangrove (Languncularia racemosa); and
(4) Buttonwood (Conocarpus erecta).
Manufactured building.
(1) The term "manufactured building" means a closed structure, building assembly, or system of
subassemblies, which may include structural, electrical, plumbing, heating, ventilating, or other service
systems manufactured in manufacturing facilities for installation or erection, with or without other
specified components, as a finished building, or as a part of a finished building, which shall include, but
is not limited to, residential, commercial, institutional, storage, and industrial structures. A manufactured
building bears the insignia of the state department of community affairs.
(2) The term "manufactured building" does not include manufactured homes.
Manufactured home community means an area of land under single ownership where designated areas for
manufactured homes are rented or sold on a condominium basis and which meet the requirements of the PDMHC
and which has a minimum gross site area of fifty (50) acres.
Manufactured home park or subdivision means a parcel (or contiguous parcels) of land divided into two (2)
or more manufactured home lots for rent or sale.
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Manufactured home/mobile home means a structure, transportable in one (1) or more sections, which is eight
(8) feet or more in width and greater than four hundred (400) square feet, which is built on a permanent, integral
chassis, and designed to be used with or without a permanent foundation when attached to the required utilities. The
term "manufactured home/mobile home" does not include "recreational vehicle or park trailer."
Marina means a small craft harbor complex designed and used for storing, fueling, berthing and launching of
private pleasure watercraft.

PR

O

Market value means the price at which a property will change hands between a willing buyer and a willing
seller, neither party being under compulsion to buy or sell and both having reasonable knowledge of relevant facts.
As used in section 3-20, the term "market value" refers to the market value of buildings and structures, excluding
the land and other improvements on the parcel. Market value may be established by a qualified independent
appraiser, actual cash value (replacement cost depreciated for age and quality of construction), or tax assessment
value adjusted to approximate market value by a factor provided by the property appraiser.
Marquee means a permanent roof-like structure projecting beyond a building wall at an entrance to a building
or extending along and projecting beyond the building's wall and generally designed and constructed to provide
protection against the weather.
Massing means the width, volume and proportions of a building and its parts.
Maximum utilization of capacity.
(1) The term "maximum utilization of capacity" means the utilization of facilities to ensure the adopted LOS
for all schools of each type in each CSA and each individual school is not exceeded.
(2) The term "maximum utilization of capacity" does not mean year-round school, double sessions, split
sessions or transporting students more than fifty (50) minutes from their homes to a school site.
Mean high water means the intersection of the local elevation of mean high water as established under F.A.C.
ch. 18-21(31), sovereignty of submerged land management. The term "mean high water" means the average height
of the high tides over a nineteen-year (19) period. For shorter periods of observation, the term "mean high water"
means the average height of the high waters after corrections are applied to eliminate known variations.
Mean high-water line means the intersection of the tidal plane of mean high water with the shore. Mean high
water is the average height of high waters over a nineteen-year (19) period. (See F.S. § 177.27(15).)
Mean sea level (MSL) means the level of the surface of the sea especially at its mean position midway between
mean high and low water.
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Medical massage therapist means a therapist working directly under the supervision of a medical doctor or
whose practice is limited to the treatment of patients referred by medical doctors.
Medical research laboratory means a facility in which the principal use is the testing and analysis of medical
or dental samples and materials. The term "medical research laboratory" includes analytical chemists, pathologists,
medical or dental technicians, and bioanalytical laboratories. The term "medical research laboratory" also include
the creation, fitting and fixing of dentures, crowns, and other dental materials. Animals are not to be kenneled, kept
or maintained in the premises.
Medical supplies and rental means a business that provides medical equipment for either sale or rental.
Mining or excavation means the removal or recovery by any means whatsoever of soil, rock, minerals, mineral
substances or organic substances other than vegetation, from water or land on or beneath the surface thereof, or
beneath the land surface, whether exposed or submerged.
Mini-warehouse. See Warehouse, mini-rental.
Minor maintenance means pruning or diminishing a tree without reducing its length or crown spread by onethird (1/3) or more during any three hundred sixty-five-day (365) period, and without reducing its overall health.
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Minor structure includes, but is not limited to, pile-supported, elevated dune and beach walkover structures;
beach access ramps and walkways; stairways; pile-supported elevated viewing platforms, gazebos and boardwalks;
lifeguard support stands; public and private bath houses; sidewalks, driveways, parking areas, shuffleboard courts,
tennis courts, handball courts, racquetball courts, and other uncovered paved areas; earth retaining walls; and sand
fences, privacy fences, ornamental walls, ornamental garden structures, aviaries and other ornamental construction.
It shall be a characteristic of minor structures that they are considered to be expendable under design wind, wave
and storm forces.
Mixed use development means a development or building designed and constructed to accommodate more
than one (1) principal use.
Mixed uses means the occupancy of a principal building by two (2) or more principal uses.
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Mobile home. See Manufactured home.

Motel.

PR

Model home means a residential structure or series of structures built with the purpose of displaying the
craftsmanship of the builder/developer of that unit. The unit primarily serves as a marketing tool to sell future,
similar units on other lots.
(1) The term "motel" means a building or a group of buildings in which sleeping accommodations are offered
for rental primarily to transients and having individual access from the units to the parking lot. A motel
is subject to the regulations of the division of hotels and restaurants of the state department of business
and professional regulation.
(2) The term "motel" does not mean any type of residential dwelling as defined by this Land Development
Code.
Motor lodge.
(1) The term "motor lodge" means a facility offering overnight accommodations as a destination point for
visitors and providing additional services such as a restaurant, meeting rooms, and recreational facilities.
(2) The term "motor lodge" does not mean any type of residential dwelling as defined by this Land
Development Code.
See Motel.
Mulch means nonliving organic and synthetic material customarily used in landscape design to retard erosion
and retain moisture on the surface of soils. Organic mulches include shredded bark, bark chips, composted leaves
and yard clippings and pure straw.
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National Flood Insurance Program (NFIP) means the federal program that makes flood insurance available
to owners of property in participating communities nationwide through the cooperative efforts of the federal
government and the private insurance industry.
National Geodetic Vertical Datum (NGVD) of 1929 means a vertical control used as a reference for
establishing elevations, referred to as the sea level datum of 1929.
Native plants means those plants, including commonized plants, which are appropriate to the ecological
setting, are not exotic invasive plants, are tolerant of the hydrological conditions of the site, and require little
maintenance upon maturity.
Native tree. See Tree, native.
Natural area means an area identified on an approved site plan containing natural vegetation which will remain
undisturbed when the property is fully developed.
Natural community, uplands, means that combination of upland plant species, which, when taken together
with their geographic location and normally associated wildlife, form a describable, distinct, and reoccurring
biological assemblage as may be listed by the state natural areas inventory, pursuant to F.S. § 253.025(15)(b). The
natural communities are described in Guide to the Natural Communities of Florida, prepared by the state natural
areas inventory and the state department of environmental protection (formerly natural resources), February 1990,
as amended.

Natural vegetation.
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Natural flow means the rate, volume and direction of the surface [water] or groundwater flow occurring under
natural conditions.
(1) The term "natural vegetation" means vegetation existing prior to development of a site which includes
understory vegetation and typically includes a wooded area, of generally native species.
(2) The term "natural vegetation" does not include invasive exotic or nonnative vegetation.
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Nature study area means a publicly or privately owned park, which primarily provides resource-based
recreation or environmental conservation and provides pedestrian access to such areas for observation and
educational purposes.
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Neighborhood commercial. See Retail sales and services, daily needs.
New construction means, for the purposes of administration of section 3-20 and the flood resistant construction
requirements of the Florida Building Code, structures for which the “start of construction” commenced on or after
September 7, 1973 and includes any subsequent improvements to such structures.
New manufactured home park or subdivision mean a manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including at a
minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed on or after September 7, 1973.
Nightclub means a commercial premises deriving more than forty-nine percent (49%) of its gross income from
the sale of alcoholic beverages which may be purchased for consumption on the premises, and where customer
dancing is permitted, or floor shows or other forms of paid entertainment are provided. A nightclub must be qualified
as a consumption on-premises place (COP), as defined in F.A.C. rule 7A1.008 61A-7.008.
Noise means a subjective description to an undesirable or unwanted sound.
Noncomplying structure or site means any structure or site for which the currently designated use or uses are
lawful (permitted or nonconforming), but the structure or site does not comply with all applicable provisions of this
Land Development Code, including, but not limited to, size and dimension regulations, off-street parking
requirements, landscape requirements, performance standards or height requirements, on the effective date of the
ordinance from which this Land Development Code is derived or amendments thereto. This provision applies to
development requirements related to such use or uses as well as general development standards. Herein such
noncomplying building, structure or site may be referred to as a noncompliance.
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Nonconforming density means residential densities, either transient or permanent, that exceed those set forth
in this Land Development Code, but which were legally established prior to the effective date of this Land
Development Code. That is, the number of dwelling units per acre or living units per structure greater than the
number allowed by the ordinance from which this LDC is derived, that have not been abandoned and that legally
existed prior to the effective date of the ordinance from which this Land Development Code is derived. See section
2-66, abandonment of a nonconformity.
Nonconforming lot of record. See Lot, nonconforming, under Lot classification.
Nonconforming site means any site for which the currently designated use or uses are lawful (permitted or
nonconforming) but the site does not comply with all applicable provisions of the code, including, but not limited
to, size and dimension regulations.
Nonconforming structure means any structure for which was legally permitted and existing that is
nonconforming by the terms of this Land Development Code due to restrictions on area, lot coverage, height,
required yards or location on the lot.
Nonconforming use means a use or combination of uses of a structure or a tract of land which is not, on the
effective date of the ordinance from which this Land Development Code is derived or amendment thereto, allowed
as a permitted in the zoning district in which it is located, but which was legally established in accordance with the
zoning in effect at the time of its inception, or which use predates all zoning regulations and which use has not
changed or been abandoned during its existence.
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Noncontributing property means any building or structure which does not add to the overall historic
significance of an historic district due to alterations, disturbances, or other changes and, therefore, no longer
possesses historic integrity; which was not present during the period of historic significance; or which cannot yield
any important information about the period of historic significance.
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Nonemergency medical transport services means the activity, business or service, for hire, profit or otherwise
of being prepared for, responding to requests for and/or transportation within the city for medical purposes of one
(1) or more persons by gurney van, or wheelchair van, or whose handicap disability, illness, injury or other
incapacitation makes it impractical to be transported by a regular common carrier such as bus or taxicab service,
and neither need nor expect to need medical attention en route.
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Nonresidential use or activity means any use or activity occurring on any described parcel of land, whether or
not within a structure, with the exception of residential activity as defined herein.
North American Vertical Datum (NAVD) of 1988 means a vertical control used as a reference for establishing
elevations.
Nuisance plant. See Invasive exotic plant.

Nuisance, public, includes everything that endangers life or health, gives offense to senses, violates laws of
decency or obstructs reasonable and comfortable use of property. Generally, it is an offensive, annoying, unpleasant
or obnoxious thing or practice; a cause or source of annoyance, especially a continued or repeated invasion or
disturbance of another's right; or anything that causes harm, inconvenience or damage to a person or property. A
public nuisance may affect an indefinite number of persons, or all the residents of a particular locality, or all people
coming within the extent of its range or operation.
Nursery school/preschool. See Educational institutions.
Nursing home means a home for aged, chronically ill, or indigent people, licensed with the agency for health
care administration as a nursing home, in which persons are received, kept, or provided with food and shelter or
care for compensation, where registered or practical nurses are on duty twenty-four (24) hours each day to provide
nursing care and administer medicines, but not including hospitals, clinics, or similar institutions devoted primarily
to the diagnosis and treatment of the acutely ill. A facility offering services for fewer than three (3) persons is within
the meaning of this definition if it holds itself out to the public to be an establishment, which regularly provides
such services. The term "nursing home" includes the terms "rest home" and "convalescent home."
Nursing homes, rest homes and convalescent homes. See Assisted living facility.
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Obstruction means any dam, wall, wharf, embankment, levee, dike, pile, abutment, protection, excavation,
channelization, bridge, conduit, building, wire, fence, rock, gravel, refuse, fill, structure, vegetation or other material
in, along, across or projecting into any watercourse which may alter, impede, retard or change the direction and/or
velocity of the flow of water, or due to its location, its propensity to snare or collect debris carried by the flow of
water, or its likelihood of being carried downstream.
Occupancy means the purpose for which a building, or part thereof, is used or intended to be used.
Occupants or tenants means the persons in actual or constructive possession of the property, whether or not
such persons are the owners thereof.
Office.
(1) The term "office" means a room, studio, suite or building in which a person transacts his business or
carries on his stated occupation.
(2) The term "office" does not include any facility involving manufacturing, fabrication, production,
processing, assembling, cleaning, testing, repair or storage of materials, goods and products; or the sale
or delivery of any materials, goods or products which are physically located on the premises.
Office, medical and dental.
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(1) The term "medical and dental office" means an office in which the principal use is the dispensing of
health, dental services or other forms of the healing arts by not more than two (2) or more persons,
whether such persons are medical doctors, chiropractors, osteopaths, chiropodists, optometrists, dentists
or related medical profession, the practice of which is regulated by the state.
(2) The term "medical and dental office" does not include a veterinarian services.
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Office park means a defined geographic area planned and coordinated for the development of various
office/business uses and associated activities. An office park is designed, constructed and managed on an integrated
basis with particular attention given to vehicular circulation, parking utilities, stormwater management, building
design, signage and landscaping.
Official zoning map means the map that graphically illustrates the boundaries of each zoning district and meets
the requirements of the zoning map referred to in chapter 2, article I of this Land Development Code.
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Off-street loading space means a permanently located space for the temporary parking of commercial vehicles,
to make pickups or deliveries, or for loading or unloading.
Off-street parking. See Parking, off-street.

On-site means occurring or located within the boundaries of a project, lot, or parcel, as may be applicable to
the circumstance.
Opaque or opacity of landscaping and buffering mean the degree for which light is obstructed from across the
width of a landscape buffer. A landscape buffer with 100 percent opacity will not allow the passage of light across
the entire width of a buffer to a height, as measured from final grade, set forth within of this Code chapter 3, article
I of this Land Development Code, landscaping, for the entire length of said buffer. The degree of opacity for a
buffer is set forth in chapter 3, article I of this Land Development Code, landscaping.
Open air seating means a seating area, with or without a roof, that is part of a restaurant other eating or drinking
establishment and is located in an area without a heating or cooling system and a least two (2) sides are open.
Open-loop heat pump system means a two-well (2) installation consisting of supply and injection wells into
the same aquifer for thermal transfer.
Open recharge heat pump system means a single-well installation producing water from an aquifer and
partially returning water through infiltration to the aquifer of origin.
Open space means that portion of a development that is used for landscaping, landscape buffers, landscaped
areas above the pop-off elevation of stormwater retention ponds, conservation areas, tree preservation areas, beach
outside of public lands and permeable surfaces of outdoor recreation areas. A minimum of twenty percent (20%) of
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any development's ground surface shall be open space, but may be more to comply with standards set forth in this
Land Development Code or may be less if explicit standards reduce the minimum open space standard.
Open space, common, means an area of land that is reserved primarily for the leisure and recreational or other
utilitarian use of all residents of a particular land development project and is owned and maintained in common by
such residents or the project management.
Open space use, public, means a landscaped or naturalistic area used primarily for passive recreation, active
recreation, visual amenity or for purposes of environmental conservation. These uses include: parks, plazas, squares,
greenspaces, pedestrian and bicycle pathways, outdoor recreation facilities, wetlands, woodlands, and native plant
community conservation areas and preserves, public parks, and stormwater facilities that are visual amenities. An
open space use is accessible to all residents. An open space use does not include uses requiring membership. An
open space use may be privately-owned, owned in common or publicly owned.
Open street. See Street.
Ordinarily saturated soil means a hydric soil condition in which all easily drained voids (pores) between soil
particles in the root zone are temporarily or permanently filled with water to the soil surface at pressures greater
than atmospheric. A soil or horizon is considered to be saturated with water when water stands in an unlined
borehole close enough to the soil surface or to the horizon in question that the capillary fringe reaches the surface
or the top of the horizon.
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Organized or criminal gang, organized or criminal gang member and organized or criminal gang associate
shall have the meanings described in F.S. ch. 874, as the same presently exists or may be hereafter amended.
Organized or criminal gangs shall also include, but shall not be limited to, those organizations or gangs described
in the most recent editions of the national gang report or other national gang threat assessment published by the
National Gang Intelligence Center, the Federal Bureau of Investigation, or any other state or nationally recognized
agency or authority on criminal gangs; and shall include any organization or gang that meets the elements of F.S.
ch. 874, regardless of any conviction or official adjudication. Organized or criminal gang associate shall also include
any owner of, or other person having an equitable, beneficial or leasehold interest in, land, property, building,
structure, or business who allows or permits his or her land, property, building, structure, or business to be used by
an organized or criminal gang, or to facilitate or permit unlawful activity or a violation of this Land Development
Code or the Code of Ordinances, or for the assembly of organized or criminal gang members or associates.
Organized or criminal gang, organized or criminal gang member, and organized or criminal gang associate,
including the assembly thereof, is prohibited in, on or upon all land, property, buildings, businesses, and structures
throughout the incorporated municipal boundaries of the city, and is prohibited throughout the North U.S. 1
Highway Municipal Service Area established by that certain interlocal service boundary agreement between the
city and County of Volusia which became effective on August 28, 2015 and has been recorded at Book 7026, Pages
878 through 895 of the Public Records of Volusia County, Florida. This definition shall be broadly construed,
administered and enforced in favor of the city, and the regulations pertaining thereto may be enforced in accordance
with chapter 14, article X of the Code of Ordinances or other applicable law.
Ornamental grass. See Grass, ornamental.
Outdoor activity means the display of merchandise offered for sale or any activity, such as live entertainment,
outside of the building walls of a completely enclosed building.
Outdoor dining or cafe.
(1) The term "outdoor dining or cafe" means a restaurant establishment with an open-air seating area that is
located on private property and open to the public and operates under the regulations for food service of
the state department of agriculture and consumer services or state department of business and
professional regulation.
(2) The term "outdoor dining or cafe" does not include mobile food vending vehicles or any use of property
that does not provide a permanent structure for restrooms and kitchen facilities.
Outdoor product display means the temporary display of merchandise not intended for sale outside the store,
and located outside the exterior walls of the business premises where the merchandise is sold.
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Outdoor sale, sheltered temporary, means an outdoor sale of merchandise occurring under the shelter of a tent
erected for the purpose of conducting the outdoor sale.
Outdoor sale, temporary, means the display and sale of merchandise located on the lot or parcel, outside the
walls of the business premises where such merchandise is usually sold.
Outdoor sale, unsheltered temporary, means an outdoor sale of merchandise conducted on the sidewalk,
parking area, under the overhang of the principal commercial building or otherwise outside the walls of the principal
commercial use without the benefit of a temporary shelter erected for the purpose of conducting the outdoor sale.
Outdoor storage.
(1) The term "outdoor storage" means the storage or display, outside of a completely enclosed building, of
equipment, machinery and materials used in the ordinary course of a permitted use, or the storage of
inoperable motor vehicles, or the storage of used materials or items whether for sale or not.
(2) The term "outdoor storage" expressly does not include junk or junkyards as defined in this article.
Overspray means the water that is delivered beyond the landscaped area, wetting pavements, walks, structures
or other nonlandscaped areas.
Owner means any person or legal entity having sufficient proprietary interest to undertake development
authorized through this Land Development Code.
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Palm means a self-supporting woody plant of tropical or subtropical species commonly marked by a simple
stem and terminal crown of large leaves.
Parapet means that portion of a wall which extends above the roofline.

Park and recreation facilities, private, means the use of land, buildings, and structures for park and
recreational purposes provided for the exclusive use by residents of a subdivision or development.
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Park and recreation facilities, public, means the recreational areas and facilities owned, operated and
maintained by a municipality, county, state or federal government, or any agency thereof for the purpose of
providing park facilities and/or recreation activities such as swimming, tennis, and other court games, field sport
and similar indoor/outdoor facilities. Such parks and areas are developed for use by the general public. These
facilities may include:
(1) Parks and recreation, active, means leisure time activities, usually of a more formal nature and
performed with others, often requiring equipment and taking place at prescribed places, sites or fields.
This may include, but is not limited to, swimming, tennis and other court games, baseball and other field
sports, and playground activities.
(2) Parks and recreation, passive, means leisure time activities not considered active. This may include
water-related activities such as boardwalks and interpretive trails, fishing piers as well as boating. Passive
recreation may also include non-water-related activities such as hiking, golfing, observation towers and
picnicking.
Park trailer means a transportable unit which has a body width not exceeding fourteen (14) feet and which is
built on a single chassis and is designed to provide seasonal or temporary living quarters when connected to utilities
necessary for operation of installed fixtures and appliances.
Parking.
(1) The term "parking" means a temporary, transient storage of private passenger motor vehicles used for
personal transportation while the operators of such vehicles are engaged in other activities.
(2) The term "parking" does not include storage of new or used cars for sale, service, rental or any other
purpose except as specified herein.
Parking aisle or aisle means an area within a parking facility intended to provide ingress and egress to parking
spaces.
Parking area, off-street, means all areas located outside of right-of-way which are designed and constructed
for the circulation and parking of automobiles, motorcycles and bicycles, unless otherwise authorized by the city
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for other vehicles (i.e., boats, heavy equipment, etc.), and all land upon which vehicles traverse as a function of the
principal uses.
Parking bay means a parking bay is a single drive aisle with head-on access to parking spaces on one (1) or
both sides of the aisle. The parking bay is comprised of the parking stall depth and the aisle width.
Parking, bicycle, means an off-street parking area exclusively for the temporary storage of bicycles.
Parking garage or parking structure means any off-street, multilevel structure for the parking of motor
vehicles.
Parking lot means an off-street, ground level area for the temporary, transient storage of private passenger
motor vehicles and such area has been approved by the city for parking, as such term is defined in this article.
Parking, motorcycle, means a designated parking area exclusively for the temporary storage of motorcycles.
Parking, off-street, means a lot or parcel of land or structure designed, constructed, or utilized for the
temporary parking of operational and licensed motor vehicles and for bicycles.
Parking, perimeter, means parking spaces located along the outside edge or areas of a parking lot.
Parking, remote, means a parking lot or parking garage not located within the same lot or an adjacent lot to
the use for which the parking facility serves.
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Parking, shared, means a parking lot or parking garage, whether located on-site or occurring as remote
parking, which is approved by the city to accommodate the parking needs for two (2) or more property owners.
Parking space or stall means an area, enclosed or unenclosed, sufficient in size to store one (1) motor vehicle
and permitting the necessary ingress and egress of a motor vehicle.
Paved area means an improved area consisting of asphaltic concrete, concrete, brick or similar material,
acceptable to the city engineer, that is intended or designated for parking, maneuvering and/or vehicular movement,
and including pedestrian accessways immediately adjacent to such areas.
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Pavement means that part of a street composed of vehicular travel lanes having an improved surface of asphalt,
concrete, brick or other paving materials acceptable to the city engineer.
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Pavement width means the width of the pavement of a street, as measured from edge to edge but excluding
the curbs, if any.
Pawn means any advancement of funds on the security of pledged goods on condition that the pledged goods
are left in the possession of the pawnbroker for the duration of the pawn and may be redeemed by the pledgor on
the terms and conditions contained in this section.
Pawnshop.

(1) The term "pawnshop" means any place of business which is regularly engaged in the business of making
pawns.
(2) The term "pawnshop" does not include a financial institution as defined in F.S. § 655.005, or any business
that regularly loans money or any other thing of value on stocks, bonds or other securities.
Pawnbroker means any person who:
(1) Is engaged in the business of making pawns;
(2) Makes a public display containing the term "pawn," "pawnbroker" or "pawnshop" or any derivative
thereof; or
(3) Publicly displays a sign or symbol historically identified with pawns.
A pawnbroker may also engage in the business or purchasing goods, which include consignment and trade.
Pedestrian access means an improved surface that connects the public right-of-way with private property or
a building entrance.
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Periodically inundated soil means a hydric soil where presence of mucky texture, peat, muck, or mucky peat
layer in the soil surface is strongly indicated. The water table will rise to the ground surface on a regular and periodic
basis.
Permanent control point (PCP) means a point which shall be a secondary horizontal control monument and
shall be a metal marker with the point of reference marked thereon or a four-inch by four-inch (4" x 4") concrete
monument a minimum of twenty-four inches (24") long with the point of reference marked thereon. A PCP shall
bear the registration number of the surveyor filing the plat of record; however, when the surveyor of record is no
longer in practice or is not available due to relocation of his practice, or when the contractual relationship between
the subdivider and surveyor has been terminated, any registered lands surveyor in good standing shall be allowed
to place permanent control points (PCPs) within the time allotted in F.S. § 177.091(8).
Permanent cosmetics means a specialized form of tattooing involving the application of permanent dyes or
colors to the lips, eyebrows, and eyelids. The term "permanent cosmetics" also means intraderma pigmentation and
shall be subject to all of the requirements of tattooing, as contained in the city's Code of Ordinances.

Permanent student station.
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Permanent reference monument (PRM) means a monument which consists of a metal rod a minimum of
twenty-four inches (24") long or one and one-half inches (1 1/2") minimum diameter metal pipe a minimum of
twenty inches (20") long, either of which shall be encased in a solid block of concrete or set in natural bedrock, a
minimum of six inches (6") in diameter, and extending a minimum of eighteen inches (18") below the top of the
monument, or a concrete monument four inches by four inches (4" x 4"), a minimum of twenty-four inches (24")
long, with the point of reference marked thereon. A metal cap marker, with the point of reference marked thereon,
shall bear the registration number of the surveyor certifying the plat of record, and the letters PRM shall be placed
in the top of the monument.
(1) The term "permanent student station" means the net square footage requirements per student based on
the instructional program to be housed in the education facility.
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(2) The term "permanent student station" does not include student stations in portables.
Permit means an official document or certificate issued by the appropriate city official authorizing the
performance of a specified activity.
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Permit approving authority means the city agency or official, as authorized by this Land Development Code,
responsible for providing final approval of the overall development applications including, but not limited to, the
site plan review committee, the development review planning board, the city commission, city engineer, planning
director and the chief building official.
Permitted use means the specific purposes for which lands or buildings are maintained in accordance with the
land use district regulations of this Land Development Code.
Person means any individual, firm, association, joint venture, partnership, estate, trust, syndicate, fiduciary,
corporation, group, or unit of federal, state, county or municipal government, or two (2) or more persons having a
joint or common interest, or any other legal entity.
Personal services means beauty parlor, shop or salon, barbershop, tanning salon and similar uses.
Pet means any animal kept primarily for personal pleasure or companionship rather than to provide labor, food
or products for humans, or for other commercial or utilitarian purposes.
Petroleum product storage means a facility for the storage and wholesale trade and distribution of petroleum
products.
Pharmacy means a retail use within which at least seventy percent (70%) of the floor area is devoted
exclusively to the display, sale, storage and preparation of pharmaceutical and medicinal products.
Phase means a designated portion of a larger development, which is to be constructed as a unit and which is
so designed that it can stand on its own even if the other phases of the development are never constructed.
Physical culture establishment.
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(1) The term "physical culture establishment" means any business which offers or advertises massage, body
rubs or physical contact with specified anatomical areas, whether or not licensed.
(2) The term "physical culture establishment" does not mean business establishments which routinely
provide medical services by state-licensed medical practitioners or electrolysis treatment by licensed
operators of electrolysis equipment.
Pickup truck means any motor vehicle designed primarily for the transportation of property within a
permanently affixed open cargo box and having a carrying capacity of one and half-ton (1 1/2) or less. A pickup
truck which is equipped with a standard flatbed topper that does not exceed the height of the cap portion of the
vehicle by more than eighteen inches (18") shall not be considered a commercial vehicle.
Pickup window means any window at a retail or restaurant establishment used solely as a means to distribute
a good or service to a customer who has ordered the good or service from off-site locations through a telephone or
the Internet. No customer orders occur at the window, no outdoor menu or service board is provided, and no outdoor
communication system on the site to accommodate transaction between customers and employees of the
establishment.
Pier, access, means a pedestrian walkway allowing access to a dock or access to water for recreational
purposes.
Pisciculture means the breeding, hatching and rearing of fish under controlled conditions.
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Places of worship means activities customarily performed in a building where persons regularly assemble for
religious worship and which building, together with its accessory building and uses, is maintained and controlled
by a religious body organized to sustain public worship.
Plans means the officially approved plans, or exact reproductions thereof, which show the location, character,
dimensions and details of the work to be done.
Plant material means any living turf grass, ornamental grass, ground cover, vine, shrub, tree or palm, or other
living plant. See Landscape materials.
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Plat or subdivision plat means a map or delineated representation of the subdivision of lands, being a complete,
exact representation of the subdivision and other information in compliance with the requirement of all applicable
sections of chapter 4, article II of this Land Development Code, subdivision.
Plat, final, means the final map of all or a portion of the subdivision which is presented to the appropriate
reviewing authority for final approval in accordance with chapter 4, article II of this Land Development Code,
subdivision and which, if approved, shall be filed and recorded with the clerk of the circuit court of the county.
Plat, preliminary, means a proposed subdivision plan that in an exact and precise manner in which it may be
evaluated pursuant to this Land Development Code and the comprehensive plan.
Play structures.
(1) The term "play structures" means outdoor play structures that include swing sets, slides, playhouses at
ground level or elevated, tree forts, and other similar play equipment that are designed to be used by
children for recreation and play.
(2) The term "play structures" does not mean basketball goals.
Plaza means an outdoor area to accommodate public assembly and pedestrian movement and which contains
landscaping, lighting, pedestrian amenities and has at least forty percent (40%) impervious ground coverage.
Point of access means a private driveway or other private opening for vehicles to enter from or exit to a street.
Point of compound curvature (PCC) means the point where two (2) circular curves have a common point of
tangency, the curves lying on the same side of the common tangent.
Point of curvature (PC) means the point where a tangent circular curve begins.
Point of reverse curvature (PRC) means the point where two (2) circular curves have a common point of
tangency, the curves lying on the opposite sides of the common tangent.
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Point of tangency (PT) means the point where a tangent circular curve begins ends and becomes tangent.
Pole lighting means, for the purposes of implementing the sea turtle protection section of this Land
Development Code, a light fixture set on a base or pole, which raises the source of the light higher than forty-eight
inches (48") off the ground.
Pool hall/billiards means a type of indoor recreation use devoted primarily to pool or billiards and serving a
limited range of food and beverages. If alcoholic beverages are sold, the facility shall meet the conditional use
standards for bars, as well as any standards established for the primary use.
Porte-cochere means a roofed structure attached to a building and erected over a driveway for a building
entrance not exceeding one (1) story in height and open on three (3) sides.
Portico means a portico is a roofed area, open to the air on one (1) or more sides, typically supported on one
(1) side by the facade of a building and on the remaining sides by columns or arches.
Post office, U.S., means a facility operated and occupied by the United States Postal Service for the purpose
of delivering, storing, and/or transferring mail, and for carrying out related governmental functions.
Potable water, domestic use, means the domestic use of water that is satisfactory for drinking, culinary and
domestic purposes meeting current state and federal drinking water standards.
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Potentiometric surface means a surface that represents the static head in an aquifer and defined by the levels
to which water will rise in a tightly cased well. The water table and the artesian pressure surface are particular
potentiometric surfaces.
Poultry farm means a premises where more than one hundred (100) domesticated birds such as chickens,
ducks, geese, ostriches or turkeys are hatched or raised for sale, or kept for the sale of eggs.
Practicable alternative means an economically viable alternative to the proposed project that would
accomplish the basic purpose of the project and avoid or have less adverse impact on a natural or historic resource.
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Preapplication meeting means informal discussions between a developer or individual and the site plan review
committee, planning department, or other designated city department occurring prior to the submission of an
application for action by a permit approving authority. The preapplication meeting allows city staff to acquaint the
applicant with the applicable procedures and regulations, suggest to a proposed design, encourage the applicant to
contact appropriate authorities on the provision of public utility service, and provide the applicant with any pertinent
information relating to the proposed application.
Predevelopment conditions means those conditions which existed before alteration resulting from human
activity of the natural topography; vegetation; and rate, volume or direction of surface or groundwater flow, as
indicated by the best available data.
Premises means any lot and/or all building and structures thereon.
Preschool. See Nursery school.
Primary containment. See Containment, primary.
Primary dune means the first natural or manmade mound or bluff of sand which is located landward of the
beach which has substantial vegetation, height, continuity and configuration.
Primary facility, nautical, means storage areas for boats, wet slips, sales/administrative buildings and
maintenance buildings.
Primary wellfield protection zone. See Wellfield protection zone, primary.
Principal structure means any structure that is occupied by a principal use as defined in this Land
Development Code.
Principal use means the main or primary use for which a structure or lot is intended.
Product-tight means impervious to the hazardous substance which is or could be contained so as to prevent
seepage of hazardous substances from the containment system. To be product-tight, the containment system shall
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be made of a material that is not subject to physical or chemical deterioration by the hazardous substance being
contained.
Prohibited plant species means those plant species listed in the Florida Exotic Pest Plan Plant Council which
are demonstrably detrimental to native plants, native wildlife, ecosystems, or human health, safety and welfare.
Property owner means a public or private individual, partnership, corporation, association, group, company,
firm, society or other legal entity of human beings, whether natural or artificial, including the city and all other
municipal, state and federal governments, to include the plural as well as the singular, holding any legal ownership
interest in any real property subject to this Land Development Code.
Property owners' association means a nonprofit organization recognized as such under the laws of the state
and operated under recorded land agreements through which each owner of a portion of a subdivision, be it a lot,
home, property or any other interest, is automatically subject to charge for a prorated share of expenses either direct
or indirect for maintaining common properties within the subdivision, such as roads, parks, recreational, areas,
common areas or other similar properties. Within the text of this Land Development Code, a property owners'
association is considered a single entity for property ownership.
Protected vegetation. See Vegetation, protected.

O
FS

Protective barrier means a temporary barricade, at least three (3) feet in height, which is formed with a
minimum radius of six (6) feet from the base of the trees and/or vegetation to be saved up to a maximum distance
that is consistent with the dripline of the tree.
Protective services means fire, law enforcement and emergency medical related facilities planned and operated
for the general welfare of the public.
Prune means the removal of dead, dying, diseased, weak or objectionable branches in a manner consistent
with the National Arborist Association standards.
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Public and private utilities means use of land which is customary and necessary to the maintenance and
operation of essential public services, such as electricity and gas transmission systems; water distribution, collection
and disposal; communication; and similar services and facilities.
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Public facilities, minor, means facilities such as switching huts when included as an integral part of a
subdivision or planned development, television, radio, or telephone transmission rights-of-way, lines, substations,
power stations and other appurtenances; and gas transmission lines or appurtenances, other appurtenances of a
private or regulated utility corporation.
Public land means any property owned by a public body such as the city, the county, the state, and the
SJRWMD. The term "public land" includes utility corridors.
Public notice means the publication of a public hearing notice indicating the time, place and purpose of a
public hearing.
Public school concurrency means the necessary public school facilities to maintain and ensure LOSSs are in
place to ensure the capacity of schools is sufficient to support student growth within the five-year (5) planning
period.
Public use means a use of any premises by a municipality, public body or board, commission or authority,
county, state or federal government, or any agency thereof for a public service or purpose, other than parks and
recreation areas and facilities.
Public utilities means facilities such as underground utilities, city operated lift stations, water towers, and other
water, wastewater, reclaimed water storage facilities.
Public water supply well means a well constructed for the purpose of supplying water to a public water system.
Wells six inches (6") or greater are regulated by the SJRWMD through the consumptive use permitting program
(F.A.C. ch. 40C2).
Public water system means a system for the provision to the public of piped potable water for domestic use or
human consumption. If such a system has at least five (5) service connections and regularly serves at least ten (10)

Page 65 of 552

individuals at least sixty (60) days out of the year, it is regulated under chapter 3, article V of this Land Development
Code, utility and infrastructure design standards.
Qualifying unit means set-aside units occupied by income eligible households.
Radius means the curved arc between intersecting street pavements.
Rain sensor means a device which has the ability to switch off an automatic irrigation controller after receiving
a predetermined amount of rainfall.
Ranger's residence means the living quarters for a resident manager, watchman or caretaker of a public or
institutional use. Such quarters may be provided as an accessory building, mobile home or part of the principal
building.
Rational method means the rational method is the most widely used procedure for designing small drainage
structures and is mathematically typically expressed as the following:
Q = CiA
Where:
Q is the peak rate of runoff (cubic feet per second).
C is the runoff coefficient.
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i is the rainfall intensity (inches per hour).
A is the area of the drainage basin (acres).

Receiving bodies of water means any waterbodies, watercourses or wetlands into which stormwater is
discharged and surface waters flow.
Reclaimed water means water reused for reasonable and beneficial purposes after flowing out of any domestic
wastewater treatment facility that has received treatment acceptable to department of environmental protection.
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Recreation facilities, commercial, mean a privately-owned and operated facility that offers activities related
to fitness.

PR

Recreational areas and facilities, indoor, mean recreational areas and facilities, in a completely enclosed
structure, owned, operated and maintained by private or commercial interests for the purpose of providing athletic
activities such as swimming, tennis, and other court games, field sports and similar activities including health spa
and racquet club. Commercial amusements such as amusement rides, amusement parks, water slides, game rooms,
billiard rooms, miniature golf, driving ranges and similar activities shall not be construed to be athletic activities
and shall be prohibited unless specifically permitted in the district regulations.
Recreational areas and facilities, outdoor, mean outdoor recreational areas and facilities owned, operated and
maintained by private or commercial interests for the purpose of providing athletic activities such as swimming,
tennis, and other court games, field sports and similar activities.
Recreational vehicle means a motorized or nonmotorized vehicle that is designed, constructed or equipped as
a dwelling, living quarters, or sleeping place (whether temporary or permanent) and is approved for use on public
roadways. Such vehicle may include those that are motorized or those that are mounted on or pulled by a motor
vehicle. For the purpose of floodplain management, the term "recreational vehicle" means a vehicle that is:
(1) Built on a single chassis;
(2) 400 square feet or less when measured at the largest horizontal projection;
(3) Designed to be self-propelled or permanently towable by a light-duty truck; and
(4) Designed primarily not for use as a permanent dwelling, but as temporary living quarters for recreational,
camping, travel or seasonal use.
Recreational vehicle (RV) park means any parcel of land upon which two (2) or more recreational vehicle
spaces are located, established or maintained for occupancy by recreational vehicles of the general public as
temporary living quarters for recreation or vacation purposes.
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Remove or removal means actual or effective removal through killing, damaging or destroying any trees not
listed as exempt.
Replat means the redividing of lots within a platted subdivision for the purpose of recording in the public
records of the county.
Residential retirement/nursing care facility means a planned residential community intended primarily for
persons fifty-five (55) years or older that include multifamily dwelling units and/or assisted living facilities and/or
facilities for nursing care on the premises which are intended only for the use of occupants as regulated under
chapter 2, article III IV of this Land Development Code.
Restaurant.
(1) The term "restaurant" means a building or room, not operated as a dining room in connection with a hotel
or motel, where meals or prepared foods, including beverages and confections, are served to customers.
Restaurants are hereby classified as follows:
Type A means restaurants that have minimum requirements of 2,500 square feet of service area and
are equipped to serve at least one hundred fifty (150) persons' meals at one time, and derives at
least fifty-one percent (51%) of its gross food and beverage revenue from the sale of food and
nonalcoholic beverages. Any type A restaurant may apply for a special food service establishment
license to serve alcohol.

b.

Type B means restaurants that have less than 2,500 square feet of service area that serve customers
attracted from their immediate area and not generally dependent on exposure to heavy automotive
traffic. Type B establishments are permitted to offer beer and wine only, provided that the restaurant
derives fifty-one percent (51%) of its gross food and beverage revenue from the sale of food and
nonalcoholic beverages.

c.

Type C means restaurants that are specializing in short-order foods and beverages to be consumed
on or off the premises, or providing service at walk-up windows or drive-up windows.
Characteristically, such establishments are heavily dependent on high levels of automotive traffic
to attract customers. Such establishments are the only types permitted to have a drive-through
window. Type C establishments are permitted to offer beer and wine only, provided that the
restaurant derives fifty-one percent (51%) of its gross revenue from the sale of food and
nonalcoholic beverages.

d.

Type D means restaurants that have a minimum requirement of one hundred (100) seats; are limited
to 4COP alcohol licenses; and derive at least twenty-five percent (25%) of their gross revenue from
the sale of food and nonalcoholic beverages.
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a.

(2) The term "restaurant" does not include catering services.
Retail sales and services mean those business activities customarily providing retail goods and household
services. Such uses shall include daily needs retail sales and services, department stores, variety stores, convenience
food stores (type A), drug and sundry stores, laundromats, dry cleaning (pickup only), pharmacies, grocers and
markets, gift shops, wearing apparel, home and auto supply, hardware stores, furniture and stationery stores, shoe
repair shops, printing shops (limited to copying and duplicating), luggage shops, bakeries and candy shops
(provided that all products made on the premises are sold on the premises), camera and photo supply shops, radio
and television sales and services, floor coverings, sporting goods, florists, jewelers, music and piano sales and
services, art shops, electrical and lighting fixtures; and wine, beer and liquor stores (when included as an integral
part of a supermarket or located within a shopping center) and similar uses. Intensive retail activities include:
supermarkets, convenience stores, hardware stores, drug stores, laundromats, department stores, personal services,
shopping centers (not including out-parcels or isolated structures designed for restaurant use) and similar uses.
Retail sales and services, daily needs, mean those business activities serving the daily needs of residents in
the immediate area. Such uses shall include bakeries (retail only), barber shops, beauty salons, convenience food
stores (type A), drug stores, florists, hardware stores, laundromats, laundry and dry cleaning (pickup stations only),
newsstands, beer and wine sales, liquor stores, and similar uses. Retail sales and services daily needs are also
referred to as neighborhood commercial.
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Retail, showroom, means an area devoted to the display and sales of goods and services produced within an
establishment.
Retention means the collection and storage of a given volume of stormwater or surface water runoff without
subsequent discharge into surface waters.
Riding stable, horse, means a premises where the teaching of horseback riding or horsemanship for five (5) or
more students at one (1) time is conducted for a fee or where the boarding of five (5) or more equine animals over
six (6) months of age is done for a fee. This use also includes the keeping of five (5) or more equine animals, which
may be hired for recreational riding purposes for a fixed period of time by an individual other than the owner of
said animals. See Equestrian trail.
Right-of-way means land dedicated, deeded, used, or to be used for a street, alley, walkway, boulevard,
drainage facility, access for ingress and egress, or other purpose by the public, certain designated individuals or
governing bodies.
Riverine means relating to, formed by or resembling a river (including tributaries), stream, brook, etc.
Road, arterial, means a roadway providing service which is relatively continuous and of relatively high traffic
volumes, long trip length and high operating speed.

O
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Road, collector, means a roadway providing service, which is of relatively moderate traffic volume, moderate
trip length, and moderate operating speed. Collector roads collect and distribute traffic between local roads or
arterial roads.
Road, constrained, means a road that operates below the adopted level-of-service which may not be feasible
to expand by adding two (2) or more lanes due to physical, environmental or policy constraints.
Road, local, means a roadway providing service, which is of relatively low traffic volume, short average trip
length, minimal through traffic movements and high volume land access for abutting property.

O

Road, service, means a service road is a public or private roadway lying parallel or nearly parallel to a collector
or arterial road for the purpose of providing access to two (2) or more lots or parcels. A service road is constructed
consistent with road design standards and not by driveway design standards.
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Roof line means the top edge of the roof or the top of the parapet, whichever forms the top line of the building
silhouette.
Roominghouse means a dwelling used, or intended to be used, for the furnishing of sleeping accommodations
for pay to transient or permanent guests and in which no more than two thousand five hundred (2,500) gross square
feet of space are used, or intended to be used, for such purpose. Meals or housekeeping facilities may also be
provided such guests or tenants, but no roominghouse shall maintain a public eating or drinking place in the same
building or in any building in connection therewith.
Rootball means the earthen ball encompassing the root system of a tree or plant.
Sand dunes means naturally occurring accumulations of sand in ridges or mounds landward of the beach.
Sanitary landfill.
(1) The term "sanitary landfill" means a solid waste disposal facility which meets the criteria of F.A.C. ch.
62-701, and is permitted by the state department of environmental regulation protection, excluding those
exempted under section 62701.030(3)(a), (b), (c), (e), (f) and (g) 62-701.220(2) of that rule.
(2) The term "sanitary landfill" does not include a land spreading site, a surface impoundment, or an injection
well-defined under and subject to the provisions of F.A.C. ch. 6228 62C-29.
Sanitary sewer means a sewer which carries sewage and to which stormwater, surface water and groundwater
are not intentionally admitted.
School concurrency allocation means a reservation of school capacity made by the county school district after
a finding of available school capacity, upon the approval of a final development order for a residential development.
The reservation shall be indicated on the school concurrency schedule until such reservation expires.

Page 68 of 552

School concurrency application means an application made on a county school district form requesting a
finding of available school capacity and issuance of a school concurrency allocation.
School concurrency schedule means a scheduled maintained by the county school district that tracks the
availability of school capacity over time.
School district five-year (5) facilities work program means the school district of the county five-year (5) work
plan and capital budget as authorized by F.S. § 1013.35.
School, nursery, or preschool means any premises or portion thereof used for educational work or parental
care of nonresident children of less than the age required for enrollment in the public school system, whether or not
for compensation, as licensed by the state.
School, preschool, means child care and preschool programs for children below the age necessary to enroll in
kindergarten.
School, private, means any private institution providing instruction at any level from kindergarten through the
college level.
School, public, means a facility devoted primarily to providing a curriculum of elementary or secondary
academic instruction and is so certified by the state. The term "public school" includes all or a portion of all grades
from kindergarten through high school (K through twelve (12)).
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Screen enclosure means an attached or detached structure, which is entirely enclosed with screen, including
the roof, exclusive of the supporting elements of the structure.
SCS method means the soil conservation service curve number method for calculating stormwater runoff based
on type II (Florida modified) storm distribution.
Sea turtle means any marine turtle, including the species Caretta caretta (loggerhead turtle), Chelonia mydas
(green turtle), Dermochelys corciacea (leatherback turtle), Ertmochelys imbricata (hawksbill turtle), and
Lepidochelys kempi (Kemps Ridley turtle).

O

Sea turtle nest means an area where sea turtle eggs have been naturally deposited or subsequently relocated.
Sea turtle nesting season means the period from May 1 through October 31 of each year.
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Seasonal high-water line means the line formed by the intersection of the rising shore and the elevation of one
hundred fifty percent (150%) of the local mean tidal range above mean high water.
Secondary containment. See Containment, secondary.
Secondary wellfield protection zone. See Wellfield protection zone, secondary.
Section 1316 means that section of the National Flood Insurance Act of 1968, as amended, which states that
no new flood insurance coverage shall be provided for any property that FEMA finds has been declared by a duly
constituted state or local zoning authority or other authorized public body to be in violation of state or local laws,
regulations or ordinances that are intended to discourage or otherwise restrict land development or occupancy in
floodprone areas.
Sediment means fine particulate material, whether inorganic (minerals) or organic, that is in suspension or has
settled in a water body.
Sedimentation means the deposition of waterborne sediment into a body of running water, into a lake, on
property other than the site of origin, or on public rights-of-way.
Sedimentation facility means any structure or area, which is designed to hold surface water and runoff water
until suspended sediments have settled.
Semitrailer means a vehicle that is designed to be pulled by a motor vehicle and constructed so that some part
of its weight and that of its load rests upon or is carried by a motor vehicle.
Semitruck means any motor vehicle designed, intended, or used to pull or draw a semitrailer.
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Service station means a business primarily engaged in the sale of gasoline with a maximum of three (3)
working bays for minor repair and lubrication services and less than six hundred (600) square feet of gross floor
area devoted to such secondary uses as food and beverage sales.
Set-aside means the total number of units in a subdivision of a multifamily development that are made
available for households earning one hundred twenty percent (120%) or less of area median income, adjusted for
household size.
Setback line. See Building setback line.
Sewage means a combination of the water-carried wastes from dwellings, business buildings, institutions and
industrial establishments. In effect, it is the water supply of a community after it has been fouled by various uses
and discharged into a sewer.
Sewerage works means a comprehensive term that includes facilities for collecting, pumping, treating and
disposing of sewage.

O
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Sexually oriented business or use means a business operated for commercial or pecuniary gain, regardless of
whether such establishment is licensed under these regulations. Operated for commercial or pecuniary gain shall
not depend upon actual profit or loss. An establishment which has a business tax receipt shall be presumed to be
operated for commercial or pecuniary gain. An establishment with an adult use license and/or adult use permit shall
be presumed to be a sexually oriented business or use which includes the terms: adult arcade, adult bookstore, adult
hotel/motel, adult booth, adult theater, special cabarets, physical culture establishments, and adult photographic and
modeling studios, as defined in subdefinitions below, including any business establishment whose primary business
stock-in-trade is dependent upon the activities relating to specified sexual activities, specified anatomical areas or
straddle dances, as defined in the operating regulations for sexually oriented businesses contained in the city's Code
of Ordinances. Sexually oriented businesses are those uses, excluding drinking establishments which serve alcohol,
which are not open to the public generally, but only to one (1) or more classes of public and excluding any minors
by reason of age, a minor being a person under the age of eighteen (18) years.

O

Shopping center means a building or group of buildings planned as an integrated unit and occupied or intended
for occupancy by more than one (1) commercial establishment and managed as a single site with common off-street
parking provided on the property.
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Shoreline means the mean high-water line for tidal water bodies and ordinary high-water line for nontidal
waters for inland water bodies.
Short-term lodging means a room or rooms connected together and constituting a separate, independent unit,
for an occupancy period of less than thirty (30) consecutive days, and containing independent cooking and sleeping
facilities.
Shrub means a self-supporting woody perennial plant normally growing to a height of twenty-four inches
(24") or greater and characterized by multiple stems and branches continuous from the base.
Sidewalk means an improved walkway intended primarily for pedestrians, usually running parallel to one (1)
or both sides of the pavement of a street.
Sight distance means the continuous section of roadway visible to the driver of a vehicle from any particular
point on the roadway.
Sign means any device, fixture, placard, or structure that uses any color, form, graphic, illumination, symbol,
or writing to advertise, announce the purpose of, or identify the purpose of a person or entity, or to communicate
information to the public. The term "sign" does not include:
(1) Signs required or installed by a government agency on private property;
(2) Notices required to be posted by law or ordinance on private property.
Only signs visible from any street, property (other than the subject site), beach or water body fall under the definition
of sign.
Sign, animated, means any sign with externally moving parts or messages, or so operating as to give a viewer
the illusion of moving parts or messages, through rotation, motion, or the perception of motion.
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Sign, banner, means any sign applied to cloth, paper or fabric of any kind either with or without a frame. Flags
are not banners.
Sign base means a ground structure supporting a sign.
Sign, billboard, means any sign that is erected and maintained by an advertising business or service for the
purpose of advertising goods, services, accommodations or activities that are not available on the premises on which
the sign is located.
Sign, box or cabinet, means any sign the face of which is enclosed, bordered or contained within a boxlike
structure, frame or other device.
Sign, canopy/awning, means any sign painted on or attached to a canopy or awning.
Sign, changeable copy, means a sign which has letters, numbers, symbols or other characters which can be
manually attached to or removed from the face of a sign, without altering the face or structure of the sign. Such
signs are sometimes referred to as reader boards.
Sign contractor means a person or entity in the business of manufacturing or erecting signs.
Sign, electronic changeable copy, means a sign that displays an electronic image where the rate of change is
electronically programmed and can be modified by electronic processes.

O
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Sign face or sign surface area means the face or surface area of a sign shall be computed for the entire area
within the periphery of a regular geometric form, or combinations of regular geometric forms, comprising all of the
display area of the sign and including all of the elements of the matter displayed, the structural elements framing
the sign, any ornamental frames, and any background materials, including any bright or luminescent colors or
distinctive changes in materials surrounding the sign, used to attract attention to the sign. (See diagrams in figure
3.2 for methods of measurement of various types of signs.)
Sign, flashing, means any sign designed to attract attention by the inclusion of a flashing, changing, revolving
or flickering light source, or change of light intensity.

O

Signs, flutter or feather means any professionally produced streamers, balloons, wind signs, wind-activated
banners, cold air inflatables, pennants and other fixed aerial signage used outdoors for commercial advertising.
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Sign, freestanding. See Sign, ground.

Sign, governmental, means any temporary or permanent sign erected by or on the order of a public official or
quasi-public entity at the federal, state, or local government level in the performance of any duty.
Sign, ground, means any self-supported sign placed upon the ground and not attached to any building. The
term "ground sign" includes the following terms: a pole sign, monument sign and freestanding sign.
Sign, hanging, means any sign that hangs down from and is supported by or attached to the underside of a
canopy, awning, marquee or extension of a structure.
Sign height means the vertical distance as measured from the finished grade to the highest point of the sign
structure. Finished grade is the newly established grade at the base of the sign after construction of the sign,
exclusive of any filing, berming, madding, or excavation solely for the purpose of locating the sign.
Sign, illuminated, means any sign that contains a source of light or which is designed or arranged to reflect
light from an artificial source including indirect lighting, neon, incandescent lights and backlighting.
Sign, indirectly illuminated, means any sign illuminated with a light directed primarily toward such sign,
including backlighted signs, and so shielded that no direct rays from the light are visible elsewhere than on the lot
where said illumination occurs.
Sign, individual letters, means individually cutout letters, including flat cutout letters (plywood, aluminum,
plastic or similar materials) not intended to be internally illuminated, and channel letters. There are three (3) types
of channel letters: reverse, plastic face and open face letters. Reverse channel letters are usually installed two (2)
inches off the wall to have the light reflect on the wall; plastic face channel letters have plastic over the light source
to diffuse the light; and open face letters expose the light source which usually consists of neon tubes.
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Sign, interstate interchange, means a ground/pole business identification sign designed to inform motorists on
Interstate 95 (I-95) of a business or institutional entity located entirely within a one thousand-foot (1,000') radius of
the intersection of the centerlines of the I-95/SR 40 rights-of-way or businesses or entities within a planned business
development any portion of which is located within the said radius. An interstate interchange sign may advertise up
to three (3) individual businesses or institutions. An interstate interchange sign shall be located either on the same
parcel of real property as the businesses or institutional entities to which it relates, or on a separate parcel of real
property, provided the sign is located within a permanent and recorded easement which connects to the parcels of
real property on which the businesses or institutional entities to which it relates are located. As a result, interstate
interchange signs shall be deemed to be on-site signs if connected to the site by the said easement.
Sign, ingress and egress, means a noncommercial sign at the entrance to or exit from a parcel necessary to
provide directions for vehicular traffic and provide a warning for pedestrian and/or vehicular traffic safety, which
is not used to advertise services or goods.
Sign landscape area means any landscape materials planted within an area adjacent to a freestanding or ground
sign.
Sign, leasing-agent, means any sign that advertises the rental or lease of space within a building or the leasing
or rental of land.
Sign, monument, means any self-supporting sign placed upon the ground and not attached to any building.

O
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Sign, nonconforming, means any sign that is in violation of this Land Development Code at the time of its
effective date.
Sign, nonilluminated, means any sign that has no source of direct or indirect artificial illumination.

O

Sign, number, for the purpose of determining the number of signs, means a sign shall be construed to be a
single display surface or device containing elements organized, related and composed to form a single unit. In cases
where material is displayed in a random or unconnected manner, or where there is reasonable doubt as to the
intended relationship of such components, each component or element shall be considered to be a single sign. A
projecting or ground sign with sign surface on both sides of such sign shall be construed as a single sign, and the
total area of such sign shall be the area computed as shown in figure 3.2.
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Sign, off-site, means any sign other than a billboard relating in its subject matter to the commodities,
accommodations, services or activities on-premises other than the premises on which the sign is located.
Sign, portable, means any sign that has no permanent attachment to a building or the ground. The term
"portable sign" includes, but is not limited to, A-frame signs, sandwich signs, searchlights, inflatable signs and
stands for signs designed to be transported as a trailer on its own wheels even though the wheels may be removed.
Sign, projecting, means any sign attached to or designed as an integral part of a building or structure that
extends in whole or in part more than twelve inches (12") beyond the surface of the portion of the building to which
it is attached or designed.
Sign, reflectorized, means any sign that is designed or arranged to reflect light from another light source such
as automobile headlights.
Sign, revolving, means any sign that is entirely or partly in motion by any means including fluttering, rotating
or revolving.
Sign, roof, means any sign erected, constructed, and maintained wholly upon or over the roof of any building
with the principal support on the roof structure.
Sign, shingle, means any projecting, hanging, or wall sign not over two (2) square feet in area.
Sign, snipe, means any sign that is placed on public property or tacked, nailed, glued, or in any way affixed to
trees, public utility poles, fences, or other objects, or situated on any public road right-of-way, easement or alley.
Sign, temporary, means any sign, banner, pennant, valance or advertising display that is not a permanent sign,
constructed of cloth, canvas, light fabric, cardboard, wall board, or other light materials, with or without frames.
The term “temporary sign” shall not include any substitution of message on an existing lawful sign or sign structure.
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Unless otherwise provided in this Code, a sign with an intended use for a period of time related to an event shall be
deemed a temporary sign. A flag is deemed a temporary sign.
Sign, wall, means any sign affixed, other than by paint, to the wall of any building or structure, and including
seawalls and retaining walls, provided such sign shall not project more than twelve inches (12") from such building.
Sign, wall wrap, means any sign composed of fabric, plastic, vinyl, Mylar or a similar material that drapes or
hangs over the side of a building, wall or window.
Sign, wind, means any sign or display, including, but not limited to, flags, banners, balloons, streamers and
rotating devices fastened in such a manner to move upon being subjected to pressure by wind or breeze.
Sign, window, means any sign which is painted on, applied to, attached to or projected upon or located within
six inches (6") of a building's glass area (or within two feet (2') of such glass area if illuminated and intended to be
viewed from the exterior of the building). The term "window sign" includes any illuminated signs, whose
identification, message, symbol, insignia, visual representation, logo-type or any other form which communicates
information is observable from the exterior of the premises or public right-of-way.
Siltation means sediment resulting from accelerated erosion which is settleable or removable by properly
designed, constructed and maintained control measures; and which has been transported from its point of origin
within the site of a land-disturbing activity, and which has been deposited or is in suspension in water.

O
FS

Silviculture means an activity that, in the long-term, maintains the city's urban forest tree cover and involves
the ongoing cultivation and harvesting of pine trees from a property with an agricultural exemption which is
conducted by a bona fide commercial silviculture operation in a manner primarily consistent with this Land
Development Code and secondarily consistent with silviculture best management practices.
Single structure, mixed use development, means a development consisting of residential and office or specialty
retail uses located in a single structure such that the ground floor is used for office or specialty retail uses and the
remaining floors may be used for residential purposes.
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Site means any tract, lot or parcel of land or combination of tracts, lots or parcels of land which are in one (1)
ownership, or are contiguous and in diverse ownership, where development is to be performed as part of a unit,
subdivision or project. However, the term "site" shall not be construed to allow any retention areas, primarily serving
a use or building in a commercial or industrial zoning district, to be located in a residential zoning district, regardless
of land ownership.
Site development plan means the drawing illustrating a proposed development project and accompanying
document that is required by chapter 4, article I of this Land Development Code.
Skating center means a recreational facility that includes a skating rink. A lounge and/or snack bar, video
games and pool tables may also be available with the facility.
Special cabaret means any bar, dance hall, restaurant or other place of business which features dancers, gogo dancers, exotic dancers, strippers, male or female impersonators, or similar entertainers, or waiters or waitresses
that engage in specified sexual activities or display specified anatomical areas, or any such business establishment,
the advertising for, or a sign or signs identifying which, uses the terms "adult," "topless," "nude," "bottomless" or
other words of similar import. For the purposes of these regulations, any establishment in which employees engage
in straddle dances activities, as defined in these regulations, shall be considered a special cabaret.
Special event means an activity sponsored by a governmental, charitable, civic, educational, religious,
business, or trade organization which is infrequent in occurrence and limited in duration, as approved by the city.
Examples include arts and crafts shows, athletic events, community festivals, carnivals, fairs, circuses, concerts,
conventions, exhibitions, trade shows, outdoor religious events, public rallies, picketing within a public right-ofway, and other similar activities.
Special exception means a use permitted in a particular zoning district that generally may have an impact that
transcends an area, neighborhood, or subdivision. Such use may be compatible within part of a district but not
throughout the district and is permitted only after a public hearing and only upon demonstration by the applicant
that the use as proposed on a specific site will comply with all the special use criteria and standards for location,
design and/or operation.
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Special flood hazard area (SFHA) means an area in the floodplain subject to a one (1%) percent or greater
chance of flooding in any given year. Special flood hazard areas are shown on FIRMs as Zone A, AO, A1 A30, AE,
A99, AH, V1 V30, VE or V.
Specifications means the directions, provisions and requirements contained herein, together with all written
agreements made or to be made, setting out or relating to the method and manner of performing the work, or to the
qualities of materials and labor to be furnished.
Specimen tree. See Tree, specimen.
Spill, hazardous substances, means the unpermitted release or escape of a hazardous substance, as defined in
this section 3-16 of this Land Development Code, directly or indirectly to soil, surface water or groundwater.
Spray head means an irrigation device which applies water to the soil or plant surface by fixed spray heads or
mist nozzles.
Stadium means a large open or enclosed place used for games and major events, and partly or completely
surrounded by tiers of seats for spectators.
Standard development means a proposed development, regulated under chapter 3, article II of this Land
Development Code, environmental protection standards, consisting of more than five thousand (5,000) square feet
of impervious area and/or which is proposed for a parcel of record, under single ownership, which is one (1) acre
or more in total size.
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State-listed animal means an animal species identified as endangered, threatened, or species of special concern
in F.A.C. rules 39-27.003, 39-27.004 and 39-27.005 68A-27.003, 68A-27.004 and 68A-27.005.
State-listed plant means a plant species identified as endangered, threatened or a species of special concern by
the state department of agriculture and consumer services pursuant to F.A.C. ch. 5B-40.
State minimum building code means the building code adopted by the city pursuant to the requirements of F.S.
§ 553.73 the Florida Building Code.
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State plane coordinates means the system of plane coordinates which has been established by the National
Ocean Survey for defining and stating the positions or locations of points of the surface of the earth within the state
and shall hereinafter be known and designated as the Florida Coordinate System. For the purpose of the use of this
system, the divisions established by the National Ocean Survey in Special Publication No. 255 shall be used, and
the appropriate project and zone designation shall be indicated and included in any description using the Florida
Coordinate System.
Stealth or stealth technology means minimize adverse aesthetic and visual impacts on the land, property,
buildings and other facilities adjacent to, surrounding, and in generally the same area as the requested location of
such wireless telecommunications facilities, which means using the least visually and physically intrusive facility
that is not technologically or commercially impracticable under the facts and circumstances.
Step-van means any motor vehicle having a generally rectangular bulk, designed and manufactured primarily
as a commercial delivery or service truck, and characterized by having sufficient headroom for an adult six (6) feet
in height to stand upright.
Storage area, enclosed, means an area that is surrounded on all sides with a continuously connected fence or
wall except where it is necessary to provide for a pedestrian or vehicle opening.
Storage facility. See Warehouse, storage.
Storm sewer means a sewer that carries stormwater and surface waters and drainage, but excludes sewage and
polluted industrial wastes.
Story means that portion of a building included between the upper surface of a floor and the upper surface of
the floor or roof next above.
Street means any access-way, such as a street, road, lane, highway, avenue, boulevard, alley, parkway, viaduct,
circle, court, terrace, place or cul-de-sac, and also includes all of the land lying between the right-of-way lines as
delineated on a plat showing such streets, whether improved or unimproved, but shall not include those accessways,
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such as easements and rights-of-way intended solely for limited utility purposes, such as for electric power lines,
gas lines, telephone lines, water lines, drainage and sanitary sewers and easements of ingress and egress.
Street centerline means the surveyed and prescribed centerline of a street established by the state department
of transportation or city public works department or, if no centerline has been so established, the line midway
between the existing or proposed street right-of-way lines.
Street, private, means any street that is not dedicated to any public body, which provides access to more than
one (1) property owned in fee simple, and whose primary function is traffic circulation rather than access to
individual parking spaces.
Street right-of-way line means the edge of the dedicated street right-of-way.
Structural alteration means any change, except for repair or replacement in the supporting members of a
building, such as bearing walls, columns, beams or girders.
Structure means that which is built or constructed, an edifice or building of any kind, or any piece of work
artificially built up or composed of parts joined together in some definite manner but shall not include fences or
signs. For the purpose of floodplain management, the term "structure" also includes gas or liquid storage tanks that
are principally above ground.

O
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Subdivision means the division of a parcel of land, whether improved or unimproved, into two (2) or more
contiguous lots or parcels of land, whether by reference to a plat, by metes and bounds or otherwise, unless such
division is exempt pursuant to this Land Development Code. The term "subdivision" includes a resubdivision and,
when appropriate to the context, relates to the process of subdividing or to the land subdivided. See Lot split under
Lot classification.

O

Substantial damage means damage of any origin sustained by a structure whereby the cost of restoring the
structure to its before damaged condition would equal or exceed fifty percent (50%) of the market value of the
structure before the damage occurred. The term "substantial damage" also includes flood-related damage sustained
by a structure on two separate occasions during a 10-year period for which the cost of repairs at the time of each
such flood event, on average, equals or exceeds 25 percent of the market value of the structure before the damage
occurred.

PR

Substantial improvement means any combination of repair, reconstruction, rehabilitation, alteration, addition,
or other improvement of a building or structure taking place during a five-year period, the cumulative cost of which
equals or exceeds fifty (50) percent of the market value of the building or structure before the improvement or repair
is started. For each building or structures, the 5-year period begins on the date of the first permit issued for
improvement or repair of that building or structure subsequent to March 16, 2010. If the structure has incurred
"substantial damage," any repairs are considered substantial improvement regardless of the actual repair work
performed. The term "substantial improvement" does not, however, include either:
(1) Any project for improvement of a structure required to correct existing violations of state or local health,
sanitary or safety code specifications which have been identified and which are solely necessary to ensure
safe living conditions; or
(2) Any alteration of an historic structure, provided that the alteration will not preclude the structure's
continued designation as an historic structure.
Sufficient management capabilities. Considering the size and shape of an on-site preservation or conservation
area, its location, adjacent and proximate land uses, and the current condition and life history requirements of the
species in the preservation area, it is possible to adequately manage and maintain the preservation area for the longterm continuance of the species or natural communities proposed for preservation or conservation onsite.
Surface water management systems means all artificial stormwater control systems, facilities and structures
including, but not limited to, basins, canals, conduits, channels, culverts, dams, impoundments, pipes, reservoirs,
swales and other such works or natural features such as wetlands, creeks, rivers and lakes that provide drainage,
water storage, conveyance, treatment or other surface water management capabilities located outside publiclyowned rights-of-way or easements.
Surface water or stormwater drainage systems. See Drainage systems.
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Survey data means all information shown on the face of a plat that would delineate the physical boundaries of
the subdivision and any parts thereof.
Suspended solids means solids that either float on the surface of, or are in suspension in, water, sewage or
other liquids, and which are largely removable by laboratory filtering.
Swimming pool means any constructed pool used for swimming or bathing, over twenty-four inches (24") in
depth, or with a surface area exceeding two hundred fifty (250) square feet.
Tailwater recovery systems means facilities to collect, store and transport irrigation tailwater for reuse in a
farm irrigation distribution system.
Tattoo parlor means a business that creates an indelible mark, figure, word or graphic illustration upon a
human body by the insertion of pigment under the skin or by the production of scars. The term "tattoo parlor" also
includes body illustrations and permanent cosmetics. All tattooing operations shall abide by the definitions and
restrictions contained in F.S. § 877.04 §§ 381.00771--381.00791, F.A.C. 59R-2.002 ch. 64E-28 and section 12-376
of the Code of Ordinances.
Taxi barn means a business which is privately-owned that provides taxi, shuttle, limousine or other vehicle
for hire service to the general public.

Telecommunication tower.

O
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Telecommunication facility, collocated, means a telecommunication facility comprised of a single
telecommunication tower or building supporting one (1) or more antennas, dishes, or similar devices owned or used
by more than one (1) public or private entity.

O

(1) The term "telecommunication tower" means any structure that is designed and constructed primarily for
the purpose of supporting one (1) or more telecommunications antennas for telephone, radio and similar
telecommunication purposes, including, without limitation, self-supporting lattice towers, guyed towers,
or monopole towers. The term "telecommunication tower" includes radio and television transmission
towers, microwave towers, common-carrier towers, cellular telephone towers, alternative tower
structures and the like. The term includes the structure and any support thereof.

PR

(2) The term "telecommunication tower" does not include ground or building-mounted masts of less than
twelve feet (12') tall and six inches (6") in diameter.
Telecommunication tower/antenna, camouflaged, means a telecommunications tower or telecommunications
antenna employing stealth or stealth technology principally designed to unobtrusively blend into the existing
surroundings and be disguised so as not to have the appearance of a telecommunications tower or
telecommunications antenna. Camouflaged towers and antennas on developed property must be disguised to appear
as either a part of the structure housing a principal use, or an accessory structure that is normally associated with
the principal use, occupying the property. Camouflaged telecommunications towers and antennas developed on
unimproved property must be disguised to blend in with existing vegetation.
Telecommunication tower, preexisting, or antenna, preexisting, means any telecommunications tower or
telecommunications antenna for which a building permit or special exception has been issued prior to April 1, 1997,
including permitted telecommunications towers or telecommunications antennas that have not yet been constructed,
so long as such permit is valid and in effect.
Telecommunications tower, temporary, means any telecommunications tower constructed and operating in
conjunction with a permitted special event. The term "temporary telecommunications tower" also includes
emergency operations requiring a telecommunications tower to aid in post-disaster relief efforts.
Temporary means a time period of not more than ninety (90) days unless otherwise defined within this Land
Development Code.
Temporary driveway means a driveway or access aisle that is designed for a specific purpose and traffic
volume for a specific period of time and which will be closed, removed or reconstructed according to a schedule or
conditions specified by the city.
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Temporary holding facilities (i.e., equestrian activities) mean a fenced corral or hitching facility storing horses
for a limited time not to exceed a few hours.
Temporary irrigation system means a system including surface distribution elements (hose, pipe, etc.) which
may be easily removed when landscape is established.
Tenant means any person who alone or jointly or severally with others occupies a building under a lease or
holds a legal tenancy.
Terminal, bus passenger, means a terminal that serves bus passengers.
Terminal, platform, means a dock situated at the end of a pier extending into a waterbody and which is intended
solely for water dependent use, separately or in combination with a boathouse, each of which is to be constructed
and located in accordance with section 2-50(e) of this Land Development Code, docks, boathouses and boatlifts,
and as otherwise provided herein.
Terminal, truck, means a facility used primarily for the fueling, loading and unloading of trucks where storage
of cargo is incidental to the primary function of motor freight shipment, and minor maintenance and repair of these
types of vehicles is performed.
Theater means a building or part of a building where the principal use is the showing of motion pictures, or of
dramatic, musical or live performances.

O
FS

Timeshare property means any establishment where any arrangement, plan, scheme or similar device, whether
by membership agreement, tenancy in common, sale, lease, leasehold, deed, rental agreement, license, use
agreement, security or by any other means, whereby a purchaser in exchange for advanced consideration receives
a right to use a timeshare unit as regulated by F.S. ch. 721. A timeshare property may function as a hotel or motel
provided it is licensed as such and meets all hotel/motel requirements of applicable law. For the purposes of this
Land Development Code, the term "timeshare properties" also means "transient lodging."
Tomoka River Aquatic Marsh Preserve means that portion of the Tomoka River designated and protected as
a state aquatic preserve pursuant to F.S. ch. 258 and F.A.C. ch. 18-20.
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Tomoka River Manatee Sanctuary means that portion of the Tomoka River designated as a manatee sanctuary.

PR

Top soil means a medium composed of naturally occurring mineral particles and organic matter which
provides physical, chemical and biological properties necessary for plant growth.
Tower means the vertical component of the wind energy system that elevates the wind turbine generator above
ground.
Tower, guyed, means a telecommunication tower that is supported in whole or in part by guy wires and ground
anchors or other similar means of support besides the superstructure of the tower itself.
Tower, lattice, means a structure that consists of metal crossed strips or bars to support antennas and related
equipment.
Tower, monopole, means a wireless communication facility which consists of a monopolar structure (a single
pole), erected to support wireless telecommunication antennas and connecting appurtenances.
Townhouse means an individually-owned single-family dwelling unit constructed as a group of at least three
(3), but not more than eight (8), attached single-family dwelling units on individually-owned lots.
Trailer means any portable or movable structure or non-self-propelled vehicle not used for living purposes but
used for moving or hauling freight, equipment, merchandise, or boats.
Transient lodging means short-term rental of any residential dwelling for a period of less than six (6) months.
The term "transient lodging" also includes a facility providing sleeping quarters to the general public for a fee, such
that the facility must be licensed by the state for a hotel, motel timeshare resort, bed and breakfast, executive suite
or similar use.
Tree means any living, self-supporting wood perennial plant which, at maturity, attains a trunk diameter of at
least three inches (3") or more when measured at a point four and one-half feet (4 1/2') above ground level and
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which normally attains an overall height of at least fifteen feet (15'), usually with one (1) main stem or trunk and
many branches.
Tree abuse.
(1) The term "tree abuse" means any and all of the following actions:
Improper pruning that reduces the height or spread of a tree that has not attained a height or spread
of thirty feet (30'), by altering the dominant stems within the tree crown to such a degree as to
remove the natural canopy of the tree.

b.

Improper pruning that leaves stubs or results in a flush cut, or splitting of limb ends.

c.

Peeling or stripping of bark; or the removal of bark to the extent that, if a line is drawn at any height
around the circumference of the tree, over one-third (1/3) of the length of the line falls on portions
of the tree where bark no longer remains.

d.

Using climbing spikes, nails or hooks, except for purposes of total tree removal or as specifically
permitted by National Arborist Association Standards as the same may be amended from time to
time and incorporated herein.

e.

Destroying the natural habit of growth which causes irreparable damage and permanent
disfigurement to a tree such that, even with regrowth, the tree will never regain the original
characteristics of its tree species, or is a danger to the public or property.

f.

Improper pruning that results in flat-cutting the top or sides of a tree, to sever the leader or leaders
or to prune a tree by stubbing off mature wood, except where removal of a branch is necessary to
protect public safety.

O
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a.

O

(2) Exception to the term "tree abuse." The removal of diseased or dead portions of a tree (such as palm
fronds), the removal of an interfering, obstructing or weak branch shall not constitute tree abuse under
this definition. Interference with, or obstruction of, streetlights, stop signs or traffic signals is an example
of pruning which, if accomplished by the National Arborist Association Standards, is not a violation of
this definition.
The exempt tree list is omitted from this definition.

PR

Tree, canopy, means a species of tree which normally grows to a mature height of forty feet (40') or more with
a minimum mature crown width of thirty feet (30').
Tree, hazard, means any tree or part of a tree that poses as a high risk, upon failure or fracture, to cause injury
to people or damage to power lines or property.
Tree, historic, means a live oak, bald cypress or other indigenous tree with an estimated age of over one
hundred (100) years and a diameter of thirty-six inches (36") or greater and/or trees designated as historic trees by
the city commission.
Tree, monocotyledonous (monocot), means a tree having fronds with parallel venation and not true woody
bark.
Tree, native, means a tree that was present in the county prior to European settlement in the state.
Tree, nuisance, means certain nonnative trees often termed exotic, specifically: Brazilian pepper (Schinus
terebinthifolius), punk tree, Cajeput or paper bark (Melaleuca quinquenervia), earleaf acacia (Acacia
auriculiformis), etc.; refer to the exempt tree list for a complete listing of nuisance trees.
Tree, palm, means a monocot tree which normally attains an overall height of at least twenty feet (20').
Tree preservation area means a heavily wooded area preserved as open space for the protection and
proliferation of trees.
Tree, protected. The following trees, except otherwise exempted from this article under chapter 3, article I of
this Land Development Code, landscaping, are defined as a protected tree:
(1) Any tree, other than a pine tree, having a diameter of six inches (6") or greater.
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(2) Any pine tree having a DBH of ten inches (10") or greater.
(3) Any tree located within a conservation easement or similarly designated area, wetland, upland buffer,
lake or waterbody, or coastal upland protection zone.
(4) Any tree preserved or planted according to a tree protection plan or wetland mitigation plan approved by
the city.
(5) Any tree planted according to a landscape plan approved by the city except for trees planted at a size less
than subsections (1) or (2) of this definition on single-family lots for purpose of meeting minimum
planting requirements set forth in chapter 3, article I of this Land Development Code, landscaping.
Tree removal means any intentional or unintentional act which may reasonably be expected to cause a tree to
decline and die, including:
(1) Severing the trunk.
(2) Excessive pruning of the trunk or branching system.
(3) Mechanical damage to the branching system.
(4) Mechanical damage to the bark and cambium layer.
(5) Damage to the root system by machinery, storage of materials or soil compaction.

O
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(6) Substantially changing the natural surface grade within the dripline.
(7) Excessive paving or building within the dripline.

(8) Substantially changing the natural drainage patterns of the building site in a manner reasonably expected
to kill the tree.
(9) Direct or indirect application of toxic substances or fire to the tree or its root system.

O

Tree, shade, means a dicot or conifer tree, usually with one (1) vertical stem or main trunk which naturally
develops a more or less distinct and elevated crown and provides at maturity a minimum shade crown of thirty feet
(30') in diameter.
Tree, specimen, means protected trees that are listed as follows, except exempt trees:

PR

(1) Minimum DBH twelve inches (12"):
Common Name

Botanical Name

Cypress

Taxodium

Oak species

Quercus spp.

Magnolia

Magnolia grandiflora

Pecan

Carya illinoensis

Red bay

Persea borbonia

Red cedar

Juniperus silicicola

Scrub oak

Quercus geminata

Swamp bay

Persea palustris

Sweet bay

Magnolia virginiana

(2) Minimum DBH eighteen inches (18"):
Common Name

Botanical Name
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Elm

Ulmus spp.

Hickory

Carya spp.

Maple species

Acer spp.

Sweet gum

Liquidambar styraciflua

Sycamore

Plantanus occidentalis

Palm (except sables)

Phoenix canariensis

(3) Minimum DBH twenty-four inches (24"): Any native tree, except pine trees and exempt trees, with a
minimum DBH twenty-four inches (24") and not listed in subsections (1) and (2) of this definition.
(4) Minimum DBH thirty-six inches (36"): All pine trees not listed in this article as exempt, and sand pine
trees in any zoning district.
(5) Trees that, in the opinion of the landscape architect, are horticultural specimens or oddities.
Tree, street, means street trees species in which normally mature to a height of at least twenty feet (20') and
have a mature canopy spread of thirty feet (30').
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Tree trunk means the main woody axis of a tree originating at ground level.
Tree, understory, means a species of tree which normally grows to a mature height of fifteen feet to thirty-five
feet (15' to 35').
Trip rate or trip generation rate means the average number of vehicle trip ends (one-way (1) trips) which can
be attributed to a specific type of land use per unit of development per day as documented in the current ITE trip
generation report, and as used in commonly accepted engineering practice.
Turf grass. See Grass, turf.

O

Unconfined aquifer. See Aquifer, unconfined.
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Understory vegetation means any tree that is less than two inches (2") in caliper, as measured at one-half-foot
(1/2') above grade, shall be considered understory, as well as, all vegetation of any size, not normally considered to
be a tree.
Unimproved property means any real property that does not have a principal structure or principal outdoor use
located thereon.
Upland area, significant, means area of land adjacent to a wetland or upland buffer area and comprised of
mesic, xeric or other vegetative communities that provide essential functions necessary to maintain the value of the
preserved wetland system.
Use means the purpose for which land or a structure is:
(1) Designed, arranged, constructed, altered, converted, rented or leased;
(2) Intended to be occupied or utilized; or
(3) For which it is occupied or maintained.
Utility structure means a permanent or temporary fixed or movable accessory structure which does not exceed
one hundred fifty (150) square feet in floor area and ten (10) feet in height at the highest point of the roof for the
purpose of storage of tools, lawn equipment and the like.
Variance means an exception to the regulations of this Land Development Code issued by the Board of
Adjustment and Appeals where such variance will not be contrary to the public interest and where a literal
enforcement of this Land Development Code would result in unnecessary and undue hardship.
Vegetation means all plant growth, especially trees, shrubs, vines, ferns, mosses and grasses.
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Vegetation, protected, means native trees less than six-inch (6") DBH, except unprotected trees, and native
plant species located within the following:
(1) Wetlands;
(2) Conservation easements or similar designated areas;
(3) Coastal upland protection zone;
(4) Upland buffers;
(5) Riparian habitat zones;
(6) Lakes or waterbodies, or landscape yards or buffers;
(7) Established within a site plan, subdivision plan, plat, easement, planned development or other
development permits approved by the city.
Vehicle.
(1) The term "vehicle" means any self-propelled vehicle or conveyance designed and used for the purpose
of transporting or moving persons, animals, freight, merchandise or any substance. The term "vehicle"
includes passenger cars, trucks, buses, motorcycles, scooters and station wagons.

O
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(2) The term "vehicle" does not include tractors, construction equipment or machinery or any device used
for performing a job except as stated in subsection (2) of this definition.
Vehicle rental means a business where vehicles are rented on a short-term basis.
Vehicle repair. The following are types of vehicle repair:

Type A means a business primarily engaged in servicing of motor vehicles including the sales and
installation of automotive accessories, tires, batteries, engine tuneups and repairs, detailing, upholstery, wheel
balancing and alignment, and brake service, but not including the sale of motor vehicles or type B uses, other
than those that inadvertently result from the initiation of permitted repair activities.

PR
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Type B means a business primarily engaged in rebuilding or reconditioning of engines, motor vehicles
or trailers, and providing collision service, including body, frame or fender, straightening or repair, painting,
or repairs of trucks and other large vehicles.
See Automotive repair.

Vehicle sales means a premises for the outdoor sale or storage of new or used automobiles, motorcycles, or
other motorized vehicles and may include an on-premises body repair and paint shop, and the sales and service of
any automotive component.
Vehicle transgression means the event of operating a motor vehicle or motorized construction equipment over
the land surface. Section 3-17 of this Land Development Code, sea turtle protection, is concerned with such
operation within an area extending from twenty-five feet (25') landward of the dune face to twenty-five feet (25')
seaward of the dune face.
Vehicle wash and detailing means an establishment engaged in the business of washing and/or detailing
vehicles with self-serve, automated or staffed facilities.
Vehicular use area means a hard-surfaced area designed or used for off-street parking and/or an area used for
loading, circulation, access, storage, including fire trucks, garbage trucks or display of motor vehicles.
Vernacular means of, relating to, or being the common building style of, a period or place, (i.e., frame or
masonry vernacular); also referred to as indistinctive in style.
Veterinarian.
(1) The term "veterinarian" means a facility that offers care, diagnosis and treatment of sick, or injured
animals, which may include overnight accommodations on-site for the treatment, observation and/or
recuperation of animals. The term "veterinarian" also includes boarding facilities that are incidental and
subordinate to the principal activity.
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(2) The term "veterinarian" does not include the term "kennel."
Vine means a plant with a flexible stem which normally requires support to reach mature form.
Visual screen means a physical obstruction used to separate two (2) areas or uses, which is at least seventyfive percent (75%) opaque. Visual screens shall be living plant material, natural or manmade construction material
or any combination thereof.
Wall, retaining, means a structure, either masonry, metal or treated wood, designed to prevent the lateral
displacement of soil, rock, fill or other similar material.
Warehouse, business, means a use which is predominantly intended for storage, but may contain an area for
an office and/or assembly of products primarily related to building supplies and equipment, including, but not
limited to, plumbing, air conditioning, roofing, flooring, glazing and the like, provided that no manufacturing, retail
sales or customer dropoff/pickup repair services are conducted. Each business unit within a structure must have
adequate bathroom facilities, direct access to an interior loading area and a separate pedestrian entryway. Such
establishments also include those advertised, either on-site or off-site, as a home improvement warehouse.
Warehouse, mini-rental, means a completely enclosed building that contains individual compartments or stalls
for storage. Sales of goods or any other business activity shall not be permitted on the premises.

O
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Warehouse, storage, means a building used for storage. Moving and transfer companies are specifically
included within this definition. The term "warehouse, storage," shall not be deemed to include the storage area in
connection with a purely retail business when located on the same property or within the same structure except for
purposes of computing parking requirements for such uses such as furniture stores which generally have high
storage-to-sales area ratios. No business activity, such as sales or service, shall be conducted on the premises. A
storage warehouse shall not be used as a place of business address for purposes of obtaining a business tax receipt,
except for the storage warehouse office itself.

O

Water or community waters means any and all water on or beneath the surface of the ground or in the
atmosphere. The term "water" or "community waters" includes the water in any watercourse, waterbody or drainage
system. The term "water" or "community waters" also includes diffused surface water and water percolating,
standing or flowing beneath the surface of the ground, as well as, coastal waters and those waters as may be further
defined by F.S. § 403.031(12) 403.031(13).
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Water conservation plan means a combination of goals, objectives, methods, and an implementation schedule
of actions specifically designed to maximize water use efficiency.
Water management plan means the detailed analysis required by chapter 3, article II of this Land Development
Code, environmental protection.
Water surface elevation means the projected height in relation to the National Geodetic Vertical Datum
(NGVD) of 1929, or North American Vertical Datum of 1988, or floods of various magnitudes and frequencies in
the floodplains of coastal and riverine areas.
Water survival instruction means all forms of specialized swim instruction or water survival instruction
designed to improve or facilitate an individual's ability to self-rescue or perform water survival techniques while
awaiting rescue from water.
Water table means that surface of a body of unconfined groundwater at which the pressure is equal to that of
the atmosphere; defined by the level at which water within an unconfined aquifer stands in a well that penetrates
the aquifer far enough to hold standing water.
Waterbody means any natural or artificial pond, lake, reservoir or other area which ordinarily or intermittently
contains water and which has a discernible shoreline.
Watercourse means any natural or artificial stream, river, creek, channel, ditch, canal, conduit, culvert, drain,
waterway, gully, ravine, swale or wash in which water flows in a definite direction, either continuously or
intermittently, and which has a definite channel, bed or bank.
Watercraft means any motorized or nonmotorized vessel designed, constructed, or used for recreation or
transportation on the water. The term "watercraft" includes, but is not limited to, all types of a boat, sailboat,
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motorboat, canoe and personal watercraft. When a trailer or motor vehicle is used to store, support, or transport a
watercraft, the watercraft and trailer or motor vehicle shall be considered a single unit and subject to the regulations
and restrictions applicable to watercraft.
Watercraft, personal, means a vessel less than sixteen feet (16') in length which uses an inboard motor
powering a water jet pump, as its primary source of motive power and which is designed to be operated by a person
sitting, standing or kneeling on the vessel, rather than in the conventional manner of sitting or standing inside the
vessel.
Water-dependent activity means an activity which can only be conducted on, in, over, or adjacent to water
areas because the activity requires direct access to the waterbody or sovereignty lands for transportation, recreation,
energy production or transmission or source of water, and where the use of the water or sovereignty lands is an
integral part of the activity.
Water-dependent uses means activities which can only be carried out on, in, or adjacent to water areas because
the use requires access to the waterbody for waterborne transport; recreation; or water supply.
Water-related uses means activities located on land and which are not directly dependent upon access to a
water body, but which provide goods and services that are directly associated with water-dependent or waterway
uses.

Well.

O
FS

Watershed means a drainage area or drainage basin contributing to the flow of water in a receiving body of
water.
(1) The term "well" means any excavation that is drilled, cored, bored, washed, driven, dug, jetted or
otherwise constructed when the intended use of such excavation is for the location, acquisition,
development or artificial recharge of groundwater.

O

(2) The term "well" does not include any well for the purpose of obtaining or prospecting for oil, natural
gas, minerals or products of mining or quarrying, for inserting media to dispose of oil brines or to
repressure oil-bearing or natural gas-bearing formations or for storing petroleum or natural gas or other
products or temporary dewatering or subsurface formation for mining, quarrying or construction
purposes.
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Wellfield means an area of land which contains or is designated for future use for one (1) or more public water
supply wells.
Wellfield protection zone, primary, means the land area immediately surrounding any public water supply well
and extending a radial distance of two hundred feet (200') or that area that is within the first twenty percent (20%)
of the total radial distance of the cone of influence, whichever is greater.
Wellfield protection zone, secondary, means the land area surrounding the primary wellfield protection zone,
and extending a radial distance of eight hundred feet (800') from said primary wellfield protection zone or that area
within the cone of influence exclusive of the primary zone whichever is greater.
Wet retention means a retention/detention pond having a bottom elevation below the dry season surface water
level. Storage area is measured from the wet season high-water line to the top elevation.
Wetland areas of influence means all lands in or within one hundred feet (100') of a wetland located within
the jurisdiction of the city.
Wetland creation means any artificial or manmade creation of a wetland which did not previously exist in a
natural state and which possesses or is intended to possess functions performed by a wetland. See Wetland functions.
Wetland functions means the roles which wetlands serve, including the following:
(1) Storage, conveyance, and attenuation of floodwaters and stormwaters;
(2) Groundwater recharge (very limited) and discharge;
(3) Protection of water quality and reduction of sediment and erosion;
(4) Propagation of waterfowl, game and nongame birds, mammals and other living resources;
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(5) Protection of habitat for rare, threatened and endangered species and species of special concern;
(6) Food chain support for a broad range of fish and wildlife;
(7) Educational, historical and archaeological value protection; and
(8) Scenic, aesthetic and recreational amenities.
Wetland, impacted or altered, means wetlands which have incurred adverse impacts from human activities or
natural events, but which continue to be characterized by wetland/transitional vegetation and soils that are at least
ordinarily saturated or where such characteristics are not evident but which would be reestablished within a
reasonable period of time if there occurred a change in human activities or such events.
Wetland, isolated, means an area with no natural connections, permanent or seasonal, with waters as defined
by F.S. § 403.031(12) 403.031(13). It is inundated or saturated by surface water or groundwater at a frequency and
duration sufficient to support, and that under normal circumstances does support, a prevalence of vegetation
typically adapted for life in saturated soil conditions, commonly known as hydrophytic vegetation.
Wetland management plan refers to the detailed analysis and information regarding wetlands that is required
to be submitted under chapter 3, article II of this Land Development Code, environmental protection standards.
Wetland mitigation means actions including, but not limited to, restoration, enhancement, and creation of
wetlands, upland buffers and preservation of significant upland areas required to be taken to offset or compensate
for activities and other alterations that adversely impact the functions of wetlands.
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Wetland mitigation, off-site, means restoration or creation of a wetland or preservation of significant
upland areas at a location neither adjacent to nor within a project site.
Wetland mitigation, on-site, means restoration, enhancement, or creation of a wetland or preservation of
significant upland areas adjacent to or within a project site.
Wetland mitigation, out-of-kind, means the restoration, enhancement or creation of a wetland with
vegetation or other characteristics not resembling or approximating those of a specified wetland.
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Wetland mitigation plan means a plan that establishes methods, implementation requirements and
maintenance commitments for which wetland mitigation will be performed to compensate for wetland impact
or alteration. See Wetland mitigation.
Wetland preservation areas means an area set aside for the preservation of wetland, typically with easements
granted to the city and the St. Johns River Water Management District.
Wetland restoration means a human activity that returns a wetland or former wetland from a disturbed or
altered condition with lesser acreage or functions to an enhanced condition with greater wetland acreage or
functions.
Wetlands means those areas that are inundated or saturated by surface water or groundwater at a frequency
and a duration sufficient to support, and under normal circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soils. Soils present in wetlands generally are classified as hydric or alluvial, or possess
characteristics that are associated with reducing soil conditions. The prevalent vegetation in wetlands generally
consists of facultative or obligate hydrophytic macrophytes that are typically adapted to areas having soil conditions
described above. These species, due to morphological, physiological, or reproductive adaptations, have the ability
to grow, reproduce, or persist in aquatic environments or anaerobic soil conditions. The state wetlands generally
include swamps, marshes, bayheads, bogs, cypress domes and strands, sloughs, wet prairies, riverine swamps and
marshes, hydric seepage slopes, tidal marshes, mangrove swamps and other similar areas. The state's wetlands
generally do not include longleaf or slash pine flatwoods with an understory dominated by saw palmetto.
Wetlands, noncontiguous. See chapter 3, article II of this Land Development Code.
Wetlands protection, regulated activity, means an activity proposed in a regulated area which is in or within
one hundred feet (100') of a wetland and/or any activity which may have an adverse impact on wetlands, including,
but not limited to:
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(1) The removal, excavation or dredging of soil, sand, gravel, minerals, organic matter or materials of any
kind. The changing of existing drainage characteristics, sedimentation patterns, flow patterns or flood
retention characteristics.
(2) The disturbance of the wetland water level or water table by drainage, impoundment or other means.
(3) The dumping or discharging of materials, or the filling of a wetland.
(4) The placing of fill or the grading or removal of material that would alter existing topography.
(5) The driving of piles, placement of obstructions and erection of buildings or structures of any kind.
(6) The destruction or removal of plant life that would alter the character of a wetland.
(7) The conduct of an activity that results in a significant change of water temperature, a significant change
of physical or chemical characteristics of wetland water sources or the introduction of pollutants.
(8) The subdivision or development of land where wetlands or upland buffer areas exist anywhere within
the property boundaries or within one hundred feet (100') of such boundaries.
(9) Any construction of piers, docks or boathouses in or within one hundred feet (100') of a wetland.
(10) The impediment or loss of habitat that provides access to the wetland by designated wildlife species,
dependent on wetlands for nesting, resting, or feeding; to help maintain travel corridors among wetlands
and between upland and wetland areas.

O
FS

Wetlands, regulated area, means any site which contains within its boundaries an identifiable class I wetland
area or a one-quarter (1/4) acre or larger area of another wetland class or is located within one hundred (100) feet
of such areas.
Wheelstops or curbs means permanently secured, durable devices no less than four inches (4") in height,
designed to restrict vehicular encroachment.
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Wholesale distribution means a use engaged in volume or on-going sales of manufactured goods, bulk
materials, food and drink, supplies and/or equipment to a retailer or other middle man, but not to the end purchaser
or end user, and where sales to the general public is commonly restricted or prohibited. Wholesaling is typically
conducted in, and considered a part of, a warehousing and distribution environment in contrast to a retail or
commercial environment.
Wildlife habitat impacts of development, secondary, means indirect developmental impacts to a species or its
habitat, or to a natural community, from activities including, but not limited to, motorized vehicles, noise, maninduced hydrological changes, stack emissions, and pesticide and fertilizer applications, that adversely impact the
individuals of a species, its habitat, or a natural community.
Wildlife management areas mean public areas that allow a variety of recreational activity, including, but not
limited to, aquatic preserves, hunting, fishing, campgrounds, canoe rentals, nature study areas and nature and hiking
trails.
Wind energy means energy received from the movement of the wind across the earth.
Wind energy systems mean a facility consisting of a wind turbine generator and associated control and
conversion electronic equipment to convert kinetic wind energy into electricity.
Xeric trees and plants means the plant materials in this definition that can be maintained with minimum
irrigation. Other plant materials may also be considered xeric, subject to the determination of the landscape
architect. Refer to the guide in this definition for a listing of xeric plant material. Other plant materials may also be
considered xeric, subject to the determination of the landscape architect.
(1) Trees.
Native, cultivated:
Pines, including, but not limited to, longleaf yellow pine, slash pine or loblolly pine, but excluding
those pine species listed as exempt.
Bottlebrush.
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Crepe myrtle.
Elm spp.
American holly.
Bald cypress.
Chickasaw plum.
Dahoon holly.
East Palatka holly.
Jerusalem Thorn.
Ligustrum.
Loquat.
Majestic beauty.
Oaks.
Oleander (tree form).

Redbud.
Southern red cedar.
Sweet gum.
Yaupon holly.
Wax myrtle.
Weeping elm.
(3) Shrubs.

PR

(2) Palms and cycads.

O

Red bay.
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Pignut hickory.

Native, cultivated:

Cabbage palm.

Cardboard plant.
Coontie.

Chinese fan palm.
Needle palm.
King sago palm.
Lady palm.
Phoenix palm.
Pindo palm.
Queen palm.
Saw palmetto.
Washington palm.
Xeriscape means a type of landscaping utilizing native or drought-tolerant plants and ground cover which
needs minimal irrigation and maintenance. This is detailed in the South Florida Water Management District
publication, Xeriscape Plan Guide II, incorporated herein by reference.

Page 86 of 552

Yard, required, means a required open space area which shall not be occupied or obstructed by any structure
or portion thereof except as necessary for maintenance of plantings or otherwise permitted by this Land
Development Code. The various types of required yards are illustrated as follows:

[GRAPHIC]
Yard Illustrations
Yard, required front, means a yard extending across the front of a lot which is bounded by the front lot
line, the two (2) side lot lines, and a line extending along the front of the foremost principal structure permitted
on the lot. The depth of a required front yard shall be measured at right angles to a straight line joining the
foremost points on the side lot lines. On cul-de-sac lots or lots which abut curved street right-of-way lines,
required front yards shall be measured parallel to and at right angles to the street right-of-way line. All
buildings, except single-family dwellings, shall be so designed through the use of walkways, doors, building
materials, windows and general character, so that the portion facing the front yard appears and functions as a
major entryway.
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Yard, required rear, means a yard extending across the rear of a lot which is bounded by a rear lot line,
the two (2) side lot lines, and a line extending along the rear of the hindmost principal structure permitted on
the lot. The depth of the required rear yard shall be measured in such a manner that the yard established is a
strip of the minimum width required by district regulations with its inner edge parallel with the rear lot line.
For the purpose of determining the rear yard setback requirements from rear lot lines that abut a street, the
minimum front yard requirements of the applicable zoning district shall apply. For lots with curved or
otherwise irregular rear lot lines, the required rear yard setback may be measured from the chord (string) line
connecting the most distant points along the rear property line; provided, however, that the required rear yard
shall never be reduced by more than five (5) feet from that required in the district regulations.
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Yard, required side, means a yard extending across the side of a lot which is bounded by the rear yard
line, the side lot lines, the front yard line, and a line extending along the side of the principal structure permitted
nearest the side property line. A width of a required side yard shall be measured in such a manner that the yard
established is a strip of the minimum width required by the district regulations with its inner edge parallel with
the side lot line.

PR

Yard, required waterfront, means a yard measured from the bulkhead line of the river, watercourse, lake
or canal on which the lot is located. In the event there is no bulkhead line established pursuant to this Land
Development Code or the city's Code of Ordinances, the measurement shall be made from the mean or
ordinary high-water mark. The required waterfront yard shall be measured from the bulkhead line or mean
high-water line regardless of intervening ownership. A waterfront yard is required for lots that have waterfront
locations as set out in the schedule of district regulations.
Zero lot line means a development concept that permits the principal structure to abut one (1) side lot line.
(Ord. No. 2011-14, § 1, 4-20-2011; Ord. No. 2012-04, § 1, 2-7-2012; Ord. No. 2012-06, § 1, 2-7-2012; Ord. No. 2013-12, § 6,
2-5-2013; Ord. No. 2013-13, § 1, 2-5-2013; Ord. No. 2013-51, § 1, 9-3-2013; Ord. No. 2013-63, § 1, 10-15-2013; Ord. No.
2013-76, § 1, 12-3-2013; Ord. No. 2013-77, § 1, 12-3-2013; Ord. No. 2015-11, § 1, 4-7-2015; Ord. No. 2015-16, § 1, 4-212015; Ord. No. 2015-35, § 1, 7-28-2015; Ord. No. 2015-47, § 1, 11-2-2015; Ord. No. 2016-10, § 1, 4-19-2016; Ord. No. 201811, § 1, 5-15-2018; Ord. No. 2018-15, § 1, 6-5-2018; Ord. No. 2019-01, § 1, 2-5-2019)

Sec. 1-23. Reference to city boards and officials.
Administrative official means the staff member assigned to interpret the administration of this Land
Development Code or designee.
Administrator, flood, means as applicable to chapter 3, article II of this Land Development Code, the city staff
member assigned to interpret the administration of the National Flood Insurance Program (NFIP) within the city,
subject to the standards established by this Land Development Code and the Federal Emergency Management
Agency (FEMA).
Board of Adjustment and Appeals means the board as established in section 1-16.
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Chief building official means the duly appointed municipal official or designee, who issues permits and
enforces the provisions of this Land Development Code.
City commission means the City Commission of Ormond Beach, Florida.
City engineer means a state-registered engineer appointed as a municipal official or designee, who serves as
the city engineer for the city.
Enforcement official means the chief building official, neighborhood improvement manager, and any other
official specified by this Land Development Code or their duly appointed representative designated as responsible
for enforcing the provisions of the respective sections of this Land Development Code and for ensuring plan
adherence, site maintenance and occupancy requirements prior to, during and subsequent to construction activities.
Landscape architect means the landscape architect for the city, or an agent appointed by the city manager.
Local planning agency means the city planning board, which is designated as the agency to prepare and make
recommendations to the city commission on the comprehensive plan and this Land Development Code and
amendments thereto. See Planning board.
Neighborhood improvement manager/officer means the city agent whose duty is to enforce codes, ordinances
and resolutions enacted by the city. Neighborhood improvement manager/officer shall be immune from prosecution,
civil or criminal, for trespass upon real property while in the discharge of said duties.
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Planning board means the board that is designated as the local planning agency within the meaning of F.S. §
163.3161 163.2511 et seq., known as the Local Government Comprehensive Planning and Land Development
Regulation Act of 1985 Community Planning Act, whose roles and responsibilities are defined in section 1-15.
Planning director means the city's planning director or designee.

Public works director means the city's public works director or designee.
Sec. 1-24. Acronyms and abbreviations.

O

The following acronyms and abbreviations appear in this Land Development Code:
Americans with Disabilities Act

AHCA

Agency for Health Care Administration, State of Florida

ASTM

American Society for Testing and Materials

ATM

Automatic teller machine

Auto

Automobile

BOD

Biochemical oxygen demand

BOAA

Board of Adjustment and Appeals

BFE

Base floor elevation

COD

Chemical oxygen demand

CBD

Central Business District

City

City of Ormond Beach

COC

Certificate of concurrency

Code

Land Development Code of Ormond Beach

County

Volusia County

dBA

Decibel

DCF

Florida Department of Children and Family Services

DEP

Florida Department of Environmental Protection

PR

ADA
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DOH

Florida Department of Health

FAA

Federal Aviation Administration

F.A.C.

Florida Administrative Code

FCC

Federal Communications Commission

FDOT

Florida Department of Transportation

FEMA

Federal Emergency Management Agency

FIRM

Flood Insurance Rate Map

FIS

Flood Insurance Study

FLUCFCS Florida Land Use, Cover, and Forms Classification System, as published by the Florida
Department of Transportation
Florida Power and Light Corporation

F.S.

Florida Statutes

FSUTMS

Florida Standard Urban Transportation Modeling System

HLPB

Historic landmark preservation board

ISA/NAA

International Society of Arboriculture/National Arborist Association

LOMC

Letter of Map Change

LOMR

Letter of Map Revision

LOS

Level of Service

LPA

Local planning agency

Mg/l

Milligrams per liter

NAVD

North American Vertical Datum of 1988

NFIP

National Flood Insurance Program

NGVD

National Geodetic Vertical Datum of 1929

NOAA

National Oceanic and Atmospheric Administration

NPDES

National Pollutant Discharge Elimination System

OFW

Outstanding Florida Waters

PCP

Permanent control point

pH

The logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of solution

PRM

Permanent reference monument

RSDE

Residential substantial damage estimator

SCS

U.S. Soil Conservation Service

SFHA

Special flood hazard area

SJRWMD

St. Johns River Water Management District

STPP

Sea Turtle Protection Plan

Votran

Volusia County Transit Authority

PR
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FPL
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ARTICLE IV. SCHEDULE OF DEVELOPMENT REVIEW AND IMPACT FEES
Sec. 1-25. Reserved.
Sec. 1-26. Mobility fee.
Purpose. Pursuant to Ordinance No. 10-48A, a mobility fee is hereby established to implement the city's
multimodal strategy. The mobility fee is mode neutral and when used effectively in combination with infill land
use development densities and intensities that are transit supportive, total vehicle miles travelled and greenhouse
gas emissions shall be reduced while providing enhanced mobility options.
(1) Mobility fee components. The mobility fee shall contain a road, transit and non-motorized (sidewalks,
bike trails) component. It replaces the city's local road impact fee on the transportation concurrency
exception areas (TCEAs) designated on US 1, A1A and SR 40 only. Elsewhere, the city's road impact
fee applies.
(2) Applicability. Table 1 below identifies the multi-modal corridor or geographical area where a
transportation concurrency exception area (TCEA) is designated and to which each mobility fee
component is applicable:

Table 1. Mobility Fee Applicability

Downtown TCEA
yes

Transit

yes

Non-motorized

yes

PR

Road

SR 40, US1, A1A TCEA

Ormond Crossing TCEA

Outside TCEA

yes

no

no

yes

no

no

yes

no

no

O

Modal Component

O
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A development located on a state or city road outside a TCEA shall be subject to concurrency and mitigation,
if required, for those trips distributed outside of a TCEA. For those trips distributed onto a multimodal road
corridor that is classified as a TCEA, a mobility fee shall apply only. Concurrency applies to all county roads
and mobility fees are not applicable. The City's local road fee component shall apply outside of the TCEA in
addition to mitigating impacts on the State, County or City roadway system due to the low density nature of
those non-TCEA areas which do not support transit service and lack sufficient road connectivity.

Note: Ormond Crossing is governed by its own multimodal strategy and mitigation plan pursuant to Ordinance
2010-07.
(3) TCEA. The following corridors are designated a TCEA resulting in mobility fees replacing concurrency:
a.

SR 40 from A1A to Williamson Boulevard;

b.

US 1 from Wilmette to the southern city boundary line; and

c.

A1A from SR40 to the southern city boundary line.

The area encompassed by a TCEA is one-quarter (1/4) mile in width and measured from the centerline
of the corridor (See map in Comprehensive Plan).
(4) Calculation of mobility fee. Calculating the mobility fee is derived by multiplying the density or intensity
to be developed by the assigned trip generation rate (TGR) from the latest ITE Trip Generation Manual.
The net TGR (minus pass-by trips) multiplied by the average vehicle occupancy (AVO) factor of 1.502
equals the number of person trips (PT). PT is multiplied by the established mobility fee.
Formula:

Density or Intensity x TGR - Passerby x AVO x PT x the applicable mobility fee.

Where:

TGR is Trip Generation Rate
AVO is Average Vehicle Occupancy
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PT is Person Trip
Example:
Land Use

S.F.

TGR

Pass-By

AVO

PT

Mobility Fee Per PT

Total

Commercial

1000

845

75%

1.502

318

$16.00

$5,079.52

(5) Mobility fee. Table 2 depicts the mobility fee based on the projected costs to provide transit and nonmotorized improvements identified in the multimodal strategy. The road component represents the
conversion of the city's local road impact fee from an ELU to TGR and PT. The road fee is based upon
the improvements specified in the city's capital improvements program. Payment of funds at building
permit issuance shall be deposited by the city into each component's account according to the prescribed
percentage.

Table 2. Mobility Fee

Roads
Transit
Bike/Pedestrian

Mode Allocation %

$1.76

11%

$8.00

50%

$6.24

39%

$16.00

100%

O

Total

Cost Per PT

O
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Modal Component

PR

(6) Applicability of Volusia County impact fees. Within a TCEA, mobility fees replace the city's local road
impact fee but Volusia County Road Impact Fee for road improvements still applies.
(7) Applicability of Volusia County traffic impact assessment guidelines. Within a TCEA, the traffic impact
assessment guidelines do not apply.
(Ord. No. 2013-02, § 1, 1-15-2013)

Sec. 1-27. Impact fees.

The purpose of this section is to ensure that new development does not impose a financial burden on existing
residents by establishing comprehensive impact fees to be paid prior to the issuance of a building permit (unless
otherwise provided by the Code of Ordinances), change in occupancy permit which may affect the fee schedule, or
site development permit for nonstructural uses within the types of developments hereinafter specified. The said fees
are levied in order to provide an adequate funding source for the capital improvements identified in the city's
comprehensive plan, the need for which is generated by new development; to facilitate the orderly expansion of the
city's roadway system, drainage system, water supply system, wastewater treatment system, the establishment and
expansion of the reclaimed water system; and to provide for adequate park and recreation facilities, public safety
and general city services.
(1) Fees imposed. The following types of impact fees are hereby imposed: cultural facilities, local roads,
parks and recreation, stormwater, and water, sewer and reclaimed water. These fees shall be charged
upon the specific types of development noted in subsections (1)a and (1)b of this section, when
constructed in the city.
a.

Distribution factors for impact fees by type of use. The amount of the fees imposed in this section
shall be established by ordinance annually on the basis of a 1.0 factor assigned to single-family
detached homes (also identified herein as an ELU or equivalent living unit). Fees shall be calculated
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based on the distribution chart in this subsection. The fees shall be charged on a per-unit basis for
all dwelling units and hotel/motel uses, and the basis of one thousand (1,000) square feet of gross
floor area for all other uses as being equal to one (1) ELU, except that for potable water, wastewater
and reclaimed water, the fee shall be computed using the fixture unit count. For mixed use
developments, the predominant use shall prevail except that categories of use exceeding twenty
percent (20%) of the total floor area shall be computed under that category.

Equivalent Living Unit by Type of Use and Impact Fee Category
Type of Construction

Cultural Facilities

Local Roads

Parks and Recreation

Stormwater

Single-family

0.0

1.0

1.0

1.0

Multifamily

0.0

1.0

0.8

0.3

Mobile/manufactured home

0.0

1.0

0.6

0.4

Hotel/motel

0.0

0.7

0.0

0.1

0.0

1.4

0.0

0.9

0.0

0.7

General/government office
Medical office

6.2

Banks with drive-through
Banks with no drive-through
Warehouse

0.6

0.6

0.0

0.6

0.0

1.0

0.0

5.1

0.0

1.1

0.0

1.0

PR

0—99,000 sq. ft.

5.4

0.0

Mini-warehouse
Retail

8.3

O

Warehouse
Industrial

O
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Office/professional

100,000—199,000 sq. ft.

4.9

200,000—299,999 sq. ft.

3.7

CBD sandwich shop type B

3.8

Restaurant type A/C/D

5.4

Convenience store

8.3

Institutional
Hospital*

0.0

1.3

Nursing home*

0.4

Churches/education

0.9

Day care

2.25

Recreation
General recreation**

0.35

Local park

0.35
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*Per bed
**Per parking space
Type of construction

Potable water

Reclaimed* Wastewater

Water

Single-family

1.0

1.0

1.0

Multifamily

0.5

0.5

0.2 per 1,000 sq. ft. of irrigated
area

Mobile/manufactured home

0.6

0.6

0.2 per 1,000 sq. ft. of irrigated
area

All other uses, 60 plumbing unit fixture counts = one ELU for potable water and wastewater, and 0.2 ELU per
1,000 sq. ft. of area to be irrigated for reclaimed water.
*West Ormond utility service area only
Distribution factors for water, sewer, reclaimed water.
1.

For the purposes of applying water and sewer and reclaimed water impact fees, ELUs shall
be defined and computed as follows:
(i)

O
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b.

Residential. Each single-family residence served by the city through a single sewer
service or water meter shall be considered one (1) equivalent living unit. An irrigation
meter shall be considered an ELU and shall be assessed a fee equivalent to a singlefamily home.

O

(ii) Rooms, combination of rooms, etc. Each residential room, combination of rooms,
apartment or prepared manufactured home space that includes connection points for
sewer or water service that is owner occupied, offered separately for rent as a rental unit
or vacant, shall be considered one (1) equivalent living unit.
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(iii) Nonresidential, commercial and industrial. For nonresidential uses not specifically
defined elsewhere in this section, the number of ELUs shall be computed by the chief
building official using the fixture unit count as defined in the most recent data published
by the American Water Works Association and a ratio of one (1) ELU for every sixty
(60) fixture unit valves or fraction thereof, computed to one (1) decimal place.
2.

Combination accounts. Accounts that contain both residential and commercial facilities
served through a common meter may be treated as either residential or nonresidential,
whichever method of computation results in the largest number of ELUs.

c.

Expansion of an existing connection. Except for residential units charged on a per-unit basis, if a
building permit is issued for an existing connection which will increase the number of units or
plumbing unit fixture count, the total number of ELUs for the old and new parts of the facility shall
be computed as outlined in subsections (1)b1(i) through (iii) of this section. The number of new
ELUs shall be determined by subtracting the old ELUs from the total number of ELUs in the entire
facility. An additional impact fee will then be assessed on the difference between number of existing
and new ELUs. As an example, if an existing building contained one hundred fifty (150) fixture
units and it was expanded to three hundred (300) fixture units, the impact fee would equal five (5)
ELUs minus two and one-half (2 1/2) ELUs, or two and one-half (2 1/2) ELUs. Impact fees will be
computed on the basis of the additional floor area only.

d.

Bond credits. Credits shall be awarded to those uses which will also be paying off bonded
indebtedness resulting from programs designed to meet past or existing deficiencies. The credit
amount shall be determined annually and subtracted from the gross fee to calculate the net impact
fee.
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e.

Renovation/redevelopment projects.
1.

Impact fees shall be charged on the basis of the difference between current and future impacts
for renovation projects and for sites redeveloped within five (5) years from the last date of
occupancy. Cost differences shall reflect changes in occupancy or use, floor area, number of
units or any other measurement used in the calculation of impact fees.

2.

Land with building improvements shall be vested with impact fee credit. Such fee credit shall
be reduced by ten percent (10%) each year beginning one (1) year from the date a permitted
demolition occurs. Preservation of full impact fee credit may continue as an incentive to abate
blighted structures beyond the date of demolition provided the city commission approves such
credit through a development agreement or other acceptable legal instrument to the city.

Cost-of-living adjustment. Impact fees charges shall be in accordance with the rate schedule in the
city's Code of Ordinances, which shall be adjusted annually on October 1 to reflect any change in
the cost-of-living over the prior year. The amount of change shall be determined by comparing the
cost-of-living index (consumer price index), all items, as published by the U.S. Department of
Labor as of April 1 of each year, with the same index for the same date in the previous year. Should
the city not amend the schedule on October 1, the prevailing fees shall remain in effect until such
time as they are amended.

g.

Payment of fees outside city limits. Impact fees for water, sewer or other services to be provided
shall be paid prior to the connection to the system, if the property is outside the city limits.

h.

Annexations. Developed properties annexed into the city are presumed to have paid all impact fees
to the jurisdiction having issued the building permit and are further presumed to have impacted all
city systems other than potable water, wastewater service and reclaimed water which are provided
directly to the site. Impact fees for these uses are required to be paid along with all appropriate
installation fees prior to the delivery of such services.
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f.

O

(2) Administration of impact fee funds.

Fees collected pursuant to this article shall be deposited into separate trust funds for the purposes
paid as hereinbefore enumerated.

b.

The funds in each said trust fund shall be used only to acquire lands and equipment and/or to
construct new facilities for the purposes hereinbefore enumerated and necessitated by new growth
and included in the capital improvements element of the comprehensive plan.

c.

If a building permit expires and no construction has been commenced, then the fee payer shall be
entitled to a refund of the impact fee paid as a condition of its issuance, except that the city shall
retain three percent (3%) of the funds as an administrative fee to offset the costs of collection and
refund. Where no request for refund is made, the impact fee may be applied to any future project
on a unit basis.

d.

If any fees collected during any fiscal year are not expended or encumbered within the ten (10)
fiscal years immediately following the fiscal year of payment, the city manager shall publish one
(1) time in a newspaper of general circulation in the city, a notice advising those persons having
paid such fees that they are entitled to a refund thereof. Any person so entitled shall have one (1)
calendar year from the date of publication of the notice within which to apply to the finance director
for a refund of the fees paid. Each application shall consist of:

PR

a.

1.

The name and address of the applicant; and

2.

A copy of the receipt issued by the city for the fee paid, or a sworn statement that the applicant
paid the fee, and the date and amount of the payment.

e.

All refunds made will be for the full amount paid, together with the simple interest thereon of four
percent (4%) per annum from the date of payment to the date of refund.

f.

If no timely application for refund is made, the funds eligible therefor shall be transferred to the
general fund for infrastructure improvements citywide.
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(3) Dedications or construction of facilities in lieu of parks and recreation fee.

b.

Public facilities. Any person who dedicates land/facilities to the city for public parks and/or
recreational use shall receive a credit against such fee in the amount hereafter specified, if the city
commission finds the following conditions to be met:
1.

The land/facilities dedicated are consistent with the comprehensive plan.

2.

The land/facilities are visible and readily accessible to the general public.

3.

The land/facilities, based upon topography, soil type, elevation, size, shape and natural
vegetation, are suited to the type of use proposed.

Private facilities. Any person who dedicates active recreation facilities for the perpetual use of
residents of a given development shall receive a credit against such fee in the amount hereafter
specified, if the city commission finds the following conditions to be met:
1.

The facilities are not located within any required yard or setback area.

2.

The common and continued ownership and recreational use of the facilities are provided for
by recorded deed restrictions (which may not be amended or released absent city commission
approval), or by a prospectus on file with the state, department of business and professional
regulation, division of land sales, condominiums and mobile homes.

3.

The facilities are appropriate for such use, will result in a lessening of demand on city
recreation facilities, and will adequately serve the population for which they are designed.
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a.

Procedure to obtain credit. Any person who dedicates land and/or facilities meeting the
requirements of subsection (3)a or b of this section, may apply for the credit hereby allowed on an
application form available from the director of planning. The completed form shall be submitted to
the city manager, who will make a recommendation to the city commission as to whether or not the
credit should be granted and the amount thereof. The city commission shall determine whether or
not the credit shall be granted, based on the standards set forth in subsection (3)a or b of this section,
and shall approve the amount of credit. The decision of the city commission shall be final. Any
appeal from this decision shall be to the circuit court, by writ of certiorari, filed within thirty (30)
days of the date of the decision of the city commission.

d.

Amount of credit.

PR
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c.

1.

Public facilities. Any person who dedicates land and/or recreation facilities to the city for use
as a public recreation facility shall receive a credit equal to the lesser of: The total of the fair
market value of the land at the time dedication occurs, as determined by an MAI appraiser
selected by, and paid for, by the dedicator, plus the estimated cost of constructing the proposed
facilities, which cost estimate shall be submitted to and approved by the city engineer, with a
maximum amount not to exceed the total amount of recreational impact fees anticipated to be
generated by the specific development; or The total amount of recreational impact fees
anticipated to be generated by the development; provided, however, that if the total amount
determined by this subsection is the greater amount and the city commission determines,
based upon staff recommendations, that the land/facilities to which the excess is attributable
are necessary for access to and full enjoyment of the overall land/facilities, then the
dedicator/installer shall receive full payment for such excess. This payment shall, however,
be subject to an agreement with the developer which shall include a reimbursement schedule.
The city commission shall determine whether to incorporate the same into the next fiscal year
budget or to direct payment from the recreational impact fee fund.

2.

Private facilities. Any person who develops active recreation facilities to be installed, which
facilities are to be dedicated to the perpetual use of residents of a given development, shall
receive a credit equal to the lesser of:
(i)

Fifty percent (50%) of the cost of constructing active recreation facilities thereon, which
cost estimate shall be submitted to and approved by the chief building official;
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(ii) Fifty percent (50%) of the recreational impact fee in effect at the time of building permit
issuance.
e.

Method of paying credit. If the party dedicating the land/facilities is the party who pays for a
building permit within the development, the fee hereby imposed shall be waived and applied to the
total credit allowed until the full amount of the credit has been recovered. If the party dedicating
the land/facilities is not the party who pays for a building permit within the development, the city
shall reimburse the dedicator or his assignee, semiannually, the recreational impact fees collected
from the development, until the full amount of the credit has been paid.

f.

Time limits. Reimbursements to dedicators shall only be made from recreational impact fees
collected by the city within the ten (10) years immediately following the date of the final
development order.

g.

Assignment of credit. Any person entitled to a credit hereunder may assign his credit by filing with
the finance director a copy of the document making the assignment. Thereafter, all refunds/waivers
shall be made to the benefit of the assignee.

(Ord. No. 2015-44, § 1, 10-6-2015)

Sec. 1-28. Utility installation fees.

Connection Meter Size

Visual Read
$200.00

1-inch

$270.00

Charges Touch Read

Radio Read

$250.00

$360.00

$310.00

$420.00

N/A

$550.00

N/A

2 inches

N/A

N/A

$680.00

3 inches

N/A

N/A

$2,300.00

N/A

N/A

Actual material and labor cost

4 inches and over

PR

1 1/2 inches

O

3/4-inch
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(a) Potable water. Meter installation fees for connection to the potable water system shall be paid prior to
the issuance of a building permit or the provision of such service in accordance with the following schedule:

The actual connection charge may be greater than said minimum charge, if the actual cost to the city is greater than
the minimum charges set forth in the schedule in this subsection.
(b) Sanitary sewer. There shall be no charge for a service connection made to the sewer system if such
service connection is made at the same time as the construction of sewer mains and is developer-installed. If,
however, a service connection is required after construction of the sewer main or the city pays for a service
connection concurrent with line extensions, then the city will provide materials and labor to bring the service main
to the property line of the lot or parcel to be connected, and a minimum charge of $400.00 per service connection
to be paid prior to the issuance of a building permit or the provision of wastewater service shall apply. The actual
connection charge may be greater than said minimum charge, if the actual cost to the city is greater than the
minimum charge set forth in subsection (a) of this section.
(c)

Reclaimed water.

(1) There shall be no installation fee for a service connection made to the reclaimed water system if such
service connection is made at the same time as the construction of reclaimed water mains and is developer
installed. If, however, a service connection is required after construction of the reclaimed water main or
the city pays for a service connection concurrent with line extensions, then the city will provide materials
and labor to bring the service main to the property line of the lot or parcel to be connected, and a minimum
charge of $215.00 per service connection shall apply. The actual connection charge may be greater than
said minimum charge, if the actual cost to the city is greater than the minimum charge set forth above.
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The connection charge may be paid in full at the time of the connection or, at the option of the utility
customer, may be amortized in accordance with the provisions of chapter 22, article II, division 1A of
the city's Code of Ordinances.
(2) There shall be no charge for installations made within the Breakaway Trails DRI, in accordance with the
purchase agreement for that utility.
ARTICLE V. CONCURRENCY MANAGEMENT
Sec. 1-29. Purpose and intent.
(a) It is the intent of this section to establish a regulatory mechanism for evaluating development orders to
ensure that adequate capacity of public facilities is available based on level-of-service (LOS) standards adopted as
part of the comprehensive plan. The system will consist of three (3) primary components: an inventory of existing
public facilities for which concurrency is to be determined; a concurrency assessment of each application for a final
development order or permit; and a schedule of improvements needed to correct any existing or projected public
facility deficiencies. Except for developments which qualify for retroactive certificates of concurrency, no
development orders may be issued which will cause roadway, potable water, wastewater treatment, public school
facilities, and solid waste, drainage or park and recreation facilities to operate below their adopted level-of-service
standards. However, development orders may be conditioned such that needed public facility improvements will be
in place concurrent with the impacts of the proposed development.
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(b) In order to ensure that adequate capacity of public facilities included within this section is available
concurrent with the impacts of the development, concurrency will be determined during the final site plan or final
subdivision plan approval process. All final development orders and permits will specify any needed improvements
and a schedule for their implementation. Thus, while some required improvements may not have to be completed
until a certificate of occupancy is applied for, the requirements for the certificate of occupancy will have already
been specified as a condition of the original development order.

O

(c) If a development proposal cannot meet the test for concurrency, then construction may not proceed under
any circumstances and no development orders or permits may be issued. Likewise, if a development fails to meet a
condition of approval once it has commenced, then no additional development orders, permits, or certificates of
occupancy may be issued.

PR

(d) For purposes of administering this section, a final development order is defined as the last official
approval needed prior to commencement of construction and shall be limited to a building permit, all approvals and
conditions precedent necessary for the recording of a final subdivision plat, or a grading and filling permit.
Preliminary development orders may include planned development, rezoning, special exception or preliminary plat
approval. Concurrency reservation certificates may be issued in conjunction with such preliminary development
orders.
Sec. 1-30. Certificate of concurrency required.
(a) A certificate of concurrency shall be required for all development to ensure adequate capacity exists for
the following facilities:
(1) Parks and recreation.
(2) Potable water.
(3) Solid waste.
(4) Stormwater management.
(5) Traffic circulation.
(6) Public school facilities.
(7) Wastewater treatment.
(b) Applicants for development permits shall be required to provide all information listed in subsection (d)
of this section to enable an accurate assessment of the impacts a proposed development may have on the capacity
of required infrastructure.
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(c) A certificate of concurrency shall be issued retroactively for those land use and development activities
listed under section 1-35.
(d) The following activities shall be exempt from the provisions of this section:
(1) Development activities that will not have a measurable impact on the LOS of the facilities under
consideration, including the construction of accessory buildings, tree removal, minor site or building
renovations and land maintenance activities.
(2) Minor additions to existing structures of not more than ten (10) percent of the floor area over a five-year
(5) period.
(3) Changes in use of existing buildings that do not involve more than a twenty percent (20%) increase in
any concurrency category currently generated by the existing use.
(4) Additions and renovations to existing single-family, duplex and multifamily residential dwelling units,
provided no additional units are created.
(5) Demolition and replacement of substandard dwelling units.
(6) For purposes of public school concurrency, the following developments are considered exempt:
Single-family lots of record on a recorded plat, existing as such at the time the school concurrency
implementing ordinance is adopted for which otherwise would be entitled to build;

b.

The creation of subdivisions and/or single-family lots equal to or less than ten (10) residential units;

c.

All subdivisions creating greater than ten (10) or more lots shall be reviewed for available school
capacity;

d.

Any residential development or any other development with a residential component that received
approval of a final development order prior to the implementation date of school concurrency or is
exempt from concurrency under the city concurrency regulations is considered vested for that
component which was previously approved and shall not be considered as proposed new residential
development for purposes of school concurrency;

e.

Any unit exempted under the county school facilities impact fee ordinance as set forth in section
70-181(a) of the Code of Ordinances; and

f.

Nonresidential development.

PR
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a.

Sec. 1-31. Concurrency assessment.

(a) The planning department shall respond to general requests for information regarding the availability of
infrastructure needed to meet concurrency requirements for specific projects. Upon request, the planning department
will issue a nonbinding letter stating the general availability of those facilities. (See article IV of this chapter, for
fee schedules.)
(b) Impacts of development on public facilities included in this section shall be assessed concurrent with the
review of those applications for development.
(c) The planning department will coordinate the determination of concurrency reservation certificates and
certificates of concurrency for all preliminary or final development orders as follows:
(1) When reviewing applications for such development orders, the department shall perform a concurrency
assessment to ensure that adequate capacity of public facilities is available concurrent with the impacts
of the proposed development.
(2) The planning department will coordinate concurrency review with the respective city departments, the
county council of governments, and any other agencies as may be deemed appropriate and necessary.
(3) The inventory presented in subsection (d) of this section shall be used as a base for the establishment of
existing conditions and to determine the capability of existing public facilities to service new
developments.
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(4) The planning department will compile the assessments of impacts on capacity into a concurrency report
to be submitted to the chief building official, SPRC, planning board and city commission, as appropriate.
(5) The award of a certificate of concurrency or concurrency reservation may include conditions and
stipulations, including, but not limited to, the timing and phasing of the development or a provision for
public facility improvements necessary to ensure that the public facilities will continue to operate
consistent with adopted LOS.
(d) The planning department shall provide a concurrency report with recommendations to the development
review planning board and city commission concerning those development order applications which require
planning board recommendation and city commission approval. The analysis, comments and recommendations
provided by the department shall incorporate the following:
(1) The ability of existing facilities to accommodate the proposed development at the adopted level-of
service standards.
(2) Any existing facility deficiencies that will need to be corrected prior to the completion of the proposed
development.
(3) The facility improvements or additions that will be needed to accommodate the impacts of the proposed
development at the adopted level-of-service standards.
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(4) The date such facility improvements or additions will need to be completed to be concurrent with the
impacts on such facility created by the proposed development.
(5) A recommendation of approval or denial with any applicable conditions for the timing and location of
needed improvements.
(e)

Prior to the issuance of a final development order, the planning department shall make a finding:

(1) On the impacts created by the proposed development.

O

(2) As to whether the public facilities covered under the concurrency management system will be available
concurrent with the impacts of new development at the adopted level.
(3) Of those facility improvements or additions that are required to ensure the finding of concurrency.
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(4) Of the entity responsible for the design and installation of all required facility improvements or additions.
(f) The adopted level-of-service standards included in the comprehensive plan shall be the minimum
acceptable standards with which all proposed new development shall comply. The concurrency management system
shall not preclude the development review planning board or the city commission from imposing other conditions
of approval including improvements and additions to the facilities covered under this system beyond the minimum
necessary to achieve concurrency.
(Ord. No. 2016-11, § 1, 4-19-2016)

Sec. 1-32. Criteria for determining capacity.
For the purposes of issuing final development orders and determining concurrency, the following criteria shall
apply:
(1) Parks and recreation. For parks and recreation facilities, the following level-of-service standards,
procedures and data base criteria shall be utilized in reviewing applications for concurrency:
a.

The existing acreage of developed parkland and the existing number of recreation facilities.

b.

Inventory of institutional and quasi-public recreation facilities and open space, including common
areas under the ownership of a condominium association, including YMCAs and the like.

c.

The existing level-of-service measured by the number of acres of parkland available per one
thousand (1,000) residents of the city based on an inventory of parklands in the city and the
population of the city.

d.

The existing level-of-service for recreation facilities measured by the adopted standard based on an
inventory of the facilities in the city and the population of the city.
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e.

The adopted level-of-service standards for park acreage and individual recreation facilities as
outlined in the recreation and open space element and the capital improvements element.

f.

The existing capacities or deficiencies of the recreation facility system. Existing parkland that is
either completely undeveloped or lacking in the minimal recreation facilities necessary to meet the
minimal recreation facility standards shall be considered a deficient or backlogged facility.

g.

The capacities reserved for approved but unbuilt development.

h.

The projected capacities or deficiencies due to approved but unbuilt development.

i.

The improvements to be made to the park and recreation facilities in the current fiscal year by any
approved developments pursuant to previous development orders and the impact of such
improvements on the existing capacities or deficiencies.

j.

The improvements to be made to the park and recreation facilities in the current fiscal year by the
city and the impact of such improvements on the existing capacities or deficiencies.

k.

The demand for park and recreation facilities generated by the proposed development.

l.

Potential mitigation factors, where inadequate capacity is determined, shall include the following
and shall be subject to review by the city commission:
Quasi-public facilities such as the YMCA.

2.

Private on-site playground and other active recreation facilities.

3.

Land and/or matching donations that would enable the completion of the necessary public
facilities provided that impact fee credits for such donations shall not exceed fifty percent
(50%) of the impact fee.
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1.

(2) Potable water. For potable water facilities, the following level-of-service standards, procedures and data
base criteria shall apply in reviewing applications for concurrency:
The planning director shall refer each concurrency application to the utilities manager and fire chief,
who shall provide a determination indicating if the LOS can be met on a site-specific basis.

b.

The existing level-of-service measured by the average number of gallons per day per unit based on
the average flows experienced and the total number of equivalent residential units within the service
area.

c.

The existing potable water storage capabilities of the water system.

d.

The existing minimum water pressure.

e.

The adopted level-of-service standards for the potable water facility components shall be as
established in the utilities element and the capital improvements element.

f.

The existing capacities or deficiencies of the system.

g.

The capacities reserved for approved but unbuilt development.

h.

The improvements to be made to the potable water system in the current fiscal year pursuant to
development orders and the impact of such improvements on the existing capacities or deficiencies.

i.

The improvements to be made to the potable water system in the current fiscal year by the city and
the impact of such improvements on the existing capacities or deficiencies.

j.

Permitting of interim potable water facilities and individual wells is acceptable if the LOS is met
and if such facilities are installed and operated in accordance with the standards of the utilities
element, conservation element, capital improvements element and as otherwise provided in this
Land Development Code.

k.

The demand for potable water capacity generated by the proposed development as determined by
the city engineer.
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a.
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(3) Solid waste. For solid waste facilities, the following level-of-service standards, procedures and data base
criteria shall apply in reviewing applications for concurrency:
The existing level-of-service measured by the number of units served per route and as based on the
pounds per capita per day.

b.

The adopted level-of-service standard for solid waste as established in the utilities element and the
capital improvements element of the comprehensive plan. Solid waste generation rates may vary
by land use and geographic area. Exact rates to be determined based on the proposed development
and input from the city public works director.

c.

The capacities reserved for approved but unbuilt development.

d.

The projected capacities or deficiencies due to approved but unbuilt development.

e.

The improvements to be made to the solid waste collection, transfer and disposal system in the
current fiscal year by any approved development pursuant to previous development orders and the
impact of such improvements on the existing capacities or deficiencies.

f.

If hazardous waste is to be generated by any proposed development or land use, then the standards
of the utilities element shall be followed.

g.

The improvements to be made to said system in the current fiscal year by the city and the impact
of such improvements on the existing capacities or deficiencies.

h.

The city shall annually request a current year statement from the county public works department
certifying adequate landfill capacity exists to serve the city's solid waste disposal needs.

i.

The planning director will submit the application to the public works director who shall provide a
determination if the LOS can be met.
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a.

(4) Stormwater management. For stormwater management facilities, the following level-of-service
standards, procedures and data base criteria shall apply in reviewing applications for concurrency:
The existing level-of-service measured by storm event as determined by the city engineer.

b.

The adopted level-of-service standards for stormwater management, based on the utilities element,
the capital improvements element and chapter 3, article II of this Land Development Code.

c.

The city engineer will certify that all projects meet the requirements of chapter 3, article II of this
Land Development Code, prior to the issuance of a final development order. The determination will
be on a site-specific basis.
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a.

(5) Public school facilities. For public school facility purposes, the following level-of-service standards,
procedures and data base criteria shall apply in reviewing applications for concurrency:
a.

The adopted level-of-service standards (LOSS) by type of school using Florida Inventory of School
Facilities (FISH) capacity as established in the interlocal agreement for public school facilities
planning, the public facility school element and capital improvements element of the
comprehensive plan.

b.

The concurrency service areas (CSA) for each school type are adopted and contained within the
county interlocal agreement for public school facilities planning.

c.

An inventory of existing school facility types, current enrollments by school type, existing FISH
capacity, and resultant utilization rates by school type shall form the basis for determining the
existing level-of-service.

d.

The use of adjacent CSAs for determining capacity when a project within a CSA lacks adequate
school capacity.

e.

The capacities reserved for approved but unbuilt residential development.

f.

The projected capacities or deficiencies due to approved but unbuilt residential development.
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g.

The improvements to be made to school facilities in the county school district's five-year (5) work
plan by any approved developments pursuant to previous development orders and the impact of
such improvements on the existing capacities or deficiencies.

h.

The improvements to be made to school facilities in the school district's five-year (5) work plan by
the county school district and the impact of such improvements on the existing capacities or
deficiencies.

(6) Traffic circulation. For traffic circulation purposes, the following level-of-service standards, procedures
and data base criteria shall apply in reviewing applications for concurrency:
Design capacity of different roadway types.

b.

The existing level-of-service measured by the average annual number of trips per day on a roadway
link and the peak hour trips as provided in the last counts taken before November 1, by the state
department of transportation, the county or the city.

c.

The status of service degradation on those roads classified as backlogged, based on the
methodology described in the traffic circulation element of the comprehensive plan.

d.

The adopted level-of-service standards for all roadway types as provided in the traffic circulation
element of the comprehensive plan.

e.

The existing capacities or deficiencies of the roadway network based on the Florida Highway
Capacity Manual or as otherwise accepted by the planning director.

f.

The capacities reserved for approved but unbuilt development.

g.

The projected capacities or deficiencies due to approved but unbuilt development.

h.

The improvements to be made to the roadway network in the current fiscal year by any approved
developments pursuant to previous development orders and the impact of such improvements on
the existing capacities or deficiencies.

i.

The improvements to be made to the roadway network in the current fiscal year by the city, the
county, the state department of transportation or other public agency and the impact of such
improvements on the existing capacities or deficiencies.

j.

To determine concurrency, the applicant shall, as appropriate, provide a traffic impact study using
the Florida Standard Urban Transportation Modeling System (FSUTMS) model and standard state
department of transportation methods for evaluation of level-of-service. Trip generation rates for
the proposed land use shall be based on the most recent edition of the Institute of Traffic Engineers
(ITE) Trip Generation Manual. Capacity shall be utilized subject to approved modifications based
on specific special studies. A copy of the traffic study computer disk, as appropriate, shall be
supplied to the city. The applicant may request that the city arrange for the traffic impact study. In
this event, the applicant will be assessed accordingly.

k.

An applicant may provide for traffic mitigation in an effort to reduce, divert or otherwise modify
estimated trips and other traffic impacts on the evaluated and affected part of the traffic circulation
system and/or by increasing capacity. Acceptable mitigation shall include, but not be limited to, the
following:
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a.

1.

Adding turn lanes to the traffic circulation system.

2.

Signalization, channelization and other acceptable improvements to intersections within the
thoroughfare system and related road network.

3.

Turn prohibitions.

4.

Improved traffic control devices.

5.

Subsidization of fixed route, flexible fixed route, express bus services.

6.

Subsidization of para-transit services.
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7.

Access control and management: including limitations on ingress; egress; improvements in
cross access with abutting, adjoining and nearby parcels in order to divert trips to road links
with available capacity.

8.

Van and carpooling programs.

9.

Staggered work hours, alternative work hours, home-based work, telecommuting.

10. Reduced or shared parking.
11. Road reconstruction.
All development within a designated transportation concurrency exception area (TCEA) except for
the Ormond Crossing TCEA shall pay a mobility fee in lieu of concurrency. The mobility fee
contains three (3) subcomponent fees, one (1) each for a road, transit and non-motorized (sidewalks,
bike trails, etc.) travel mode. Within a TCEA, the road, transit and non-motorized fee component
of the total mobility fee shall apply. For development within a TCEA, no traffic study shall be
required, concurrency shall not apply, and mitigation other than payment of the fee shall not be
required. The mobility fee is a "pay and go" fee. Volusia County's Road Impact Fee shall apply.
Outside of a TCEA, concurrency shall apply. Development on state and county roads outside of a
designated TCEA shall be required to follow the Volusia County Transportation Impact
Assessment Guidelines as well as pay the city's road impact fee. Payment of the mobility fee to the
city shall be at certificate of occupancy for nonresidential development and at preliminary plat for
residential developments. Credit against the mobility fee shall be applicable for on-site transit and
off-site non-motorized improvements not required by code. Mobility fee deposits shall be allocated
to each of the modes by the percentage specified.
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l.

(7) Proportionate fair share program for transportation and public school facilities.
Purpose and intent. The purpose of the ordinance from which this LDC derived is to establish a
method whereby the impacts of development on school, transportation facilities outside of the
designated TCEAs can be mitigated by the cooperative efforts of the public and private sectors, to
be known as the proportionate fair-share program as required by, and in a manner consistent with,
F.S. § 163.3180(13)(g)(5) and (16).

b.

Findings. The city commission finds and determines that adequate public school and transportation
capacity is a commodity that has value to both the public and private sectors and the city
proportionate fair-share program:
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a.

1.

Provides a method by which the impacts of development on transportation and public school
facilities can be mitigated by the cooperative efforts of the public and private sectors.

2.

Allows developers to proceed under certain conditions, notwithstanding the failure of
transportation or school concurrency, by contributing the proportionate fair share of the cost
of a transportation or public school facility.

3.

Contributes to the provision of adequate public facilities for future growth and promotes a
strong commitment to comprehensive facilities planning, thereby reducing the potential for
moratoria or unacceptable levels of traffic congestion or inadequate school capacity.

4.

Maximizes the use of public funds for adequate transportation and public school facilities to
serve future growth, and may, in certain circumstances, allow the city to expedite
transportation and public school improvements by supplementing funds currently allocated
for transportation or school improvements in the city's capital improvements element and the
county district's financially feasible capital program.

5.

Is consistent with F.S. § 163.3180(16), and supports the following policies in the city
comprehensive plan: transportation element objective 1.4, policy 1.4.2 and objective 1.8.

6.

Is consistent with F.S. § 163.3180(13)(g)(5) and (16), and supports the following policies in
the city comprehensive plan: public school facilities element objective 2.4, policy 2.4.1
through policy 2.4.7.
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c.

Applicability. The proportionate fair-share program shall apply to all developments in the City of
Ormond Beach that have been notified of a lack of capacity to satisfy transportation or public school
concurrency on a transportation or school facility in the city concurrency management system
(CMS), including transportation facilities maintained by FDOT or another jurisdiction that are
relied upon for concurrency determinations, school facilities maintained by the Volusia County
School District, pursuant to the requirements of subsections "d." and "g." The proportionate fairshare program does not apply to developments of regional impact (DRIs) using proportionate fairshare under F.S. § 163.3180(12) to designated TCEAs that have a multimodal strategy approved
pursuant to Senate Bill 360ER, or to developments exempted from concurrency as provided in F.S.
§ 163.3180 regarding exceptions and de minimis impacts.

d.

Application process for transportation. Upon notification of a lack of capacity to satisfy
transportation concurrency, the applicant shall also be notified in writing of the opportunity to
satisfy transportation concurrency through the proportionate fair-share program pursuant to the
requirements of subsection (7)d.5 of this section.
Prior to submitting an application for a proportionate fair-share agreement, a preapplication
meeting shall be held to discuss eligibility, application submittal requirements, potential
mitigation options, and related issues. If the impacted facility is on the strategic intermodal
system (SIS), then the FDOT will be notified and invited to participate in the preapplication
meeting.

2.

Eligible applicants shall submit an application to the city that includes the following:
(i)
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1.

Name, address and phone number of owners, developer and agent;

(ii) Property location, including parcel identification numbers;
(iii) Legal description and survey of property;

(iv) Project description, including type, intensity and amount of development;

O

(v) Phasing schedule, if applicable;

(vi) Description of requested proportionate fair-share mitigation methods; and

PR

(vii) Copy of concurrency application.
3.

The planning department staff shall review the application and certify that the application is
sufficient and complete within thirty (30) business days. If an application is determined to be
insufficient, incomplete or inconsistent with the general requirements of the proportionate
fair-share program as indicated in subsection (7)d.4 of this section, then the applicant will be
notified in writing of the reasons for such deficiencies within forty-five (45) business days of
submittal of the application. If such deficiencies are not remedied by the applicant within sixty
(60) days of receipt of the written notification, then the application will be deemed abandoned.
The planning staff may grant an additional sixty-day (60) extension if additional technical
analysis and/or data collection is required.

4.

Pursuant to F.S. § 163.3180(16)(e), proposed proportionate fair-share mitigation for
development impacts to facilities on the SIS requires the concurrency of the FDOT. The
applicant shall submit evidence of an agreement between the applicant and the FDOT for
inclusion in the proportionate fair-share agreement.

5.

When an application is deemed sufficient, complete, and eligible, the applicant shall be
advised in writing and a proposed proportionate fair-share obligation and binding agreement
will be prepared by the city or the applicant with direction from the city and delivered to the
appropriate parties for review, including a copy to the FDOT for any proposed proportionate
fair-share mitigation on a SIS facility.

6.

The city shall notify the applicant regarding the date of the city commission meeting when
the agreement will be considered for final approval. No proportionate fair-share agreement
will be effective until approved by the city commission.
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e.

Determining transportation proportionate fair-share obligation.
1.

Proportionate fair-share mitigation for concurrency impacts may include, without limitation,
separately or collectively, private funds, contributions of land, and construction and
contribution of facilities.

2.

A development shall not be required to pay more than its proportionate fair-share. The fair
market value of the proportionate fair-share mitigation for the impacted facilities shall not
differ regardless of the method of mitigation.

3.

The methodology used to calculate an applicant's proportionate fair share obligation shall be
as provided for in F.S. § 163.3180(12), as follows:
"The cumulative number of trips from the proposed development expected to reach roadways
during peak hours from the complete build out of a stage or phase being approved, divided by
the change in the peak hour maximum service volume (MSV) of roadways resulting from
construction of an improvement necessary to maintain the adopted LOS, multiplied by the
construction cost, at the time of developer payment, of the improvement necessary to maintain
the adopted LOS; or

O
FS

Proportionate Fair-Share = Σ [[(Development Tripsi)/(SV Increasei)] x Costi]
Proportionate Fair-Share = Σ [[(Development Tripsi)/(SV Increasei)] x Costi]
Where:

= Those trips from the stage or phase of development under review that are assigned to
roadway segment "i" and have triggered a deficiency per the CMS;

SV increasei

= Service volume increase provided by the eligible improvement to roadway segment "i"
per subsection (7)e.4 of this section;

Costi

= Adjusted cost of the improvement to segment "i." Cost shall include all improvements and
associated costs, such as design, right-of-way acquisition, planning, engineering,
inspection, and physical development costs directly associated with construction at the
anticipated cost in the year it will be incurred.
4.

PR
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Development
tripsi

For the purposes of determining proportionate fair-share obligations, the city shall determine
improvement costs based upon the actual cost of the improvement as obtained from the CIE,
the MPO/TIP or the FDOT work program. Where such information is not available,
improvement cost shall be determined using one (1) of the following methods:
(i)

An analysis by the city of costs by cross section type that incorporates data from recent
projects and is updated annually and approved by the city commission or appropriate
entity. In order to accommodate increases in construction material costs, project costs
shall be adjusted by (______) inflation factor; or

(ii) The most recent issue of FDOT transportation costs, as adjusted based upon the type of
cross section (urban or rural); locally available data from recent projects on acquisition,
drainage and utility costs; and significant changes in the cost of materials due to
unforeseeable events. Cost estimates for state road improvements not included in the
adopted FDOT work program shall be determined using this method in coordination
with the FDOT district;
(iii) Cost established in a binding build to suit agreement with the applicant based on
specifications approved by the city and the maintaining authority.

Page 105 of 552

If the city has accepted an improvement project proposed by the applicant, then the value of
the improvement shall be determined using one (1) of the methods provided in this section.

6.

If the city has accepted right-of-way dedication for the proportionate fair-share payment,
credit for the dedication of the non-site-related right-of-way shall be valued on the date of the
dedication at the fair market value established by an independent appraisal approved by the
city and at no expense to the city. The applicant shall supply a drawing and legal description
of the land and a certificate of title or title search of the land to the city at no expense to the
city. If the estimated value of the right-of-way dedication proposed by the applicant is less
than the city estimated total proportionate fair-share obligation for that development, then the
applicant must also pay the difference. Prior to the purchase or acquisition of any real estate
or acceptance of donations of real estate intended to be used for the proportionate fair-share,
public or private partners should contact the FDOT for essential information about
compliance with federal law and regulations.

General requirements for a proportionate fair-share contribution to transportation.
1.

An applicant may choose to satisfy the transportation concurrency requirements of the city by
making a proportionate fair-share contribution, pursuant to the following requirements:
(i)

The proposed development is consistent with the comprehensive plan and applicable
land development regulations.

The city may choose to allow an applicant to satisfy transportation concurrency through the
proportionate fair-share program by contributing to an improvement that, upon completion,
will satisfy the requirements of the city transportation CMS, but is not contained in the
schedule of capital improvements in the CIE or a long-term schedule of capital improvements
for an adopted long-term CMS, where the following apply:

O

2.
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(ii) The five-year (5) schedule of capital improvements in the city CIE or the long-term
schedule of capital improvements for an adopted long-term CMS includes a
transportation improvements that, upon completion, will satisfy the requirements of the
city transportation CMS. The provisions of subsection (7)d.4(ii) of this section may
apply if a project or projects needed to satisfy concurrency are not presently contained
within the local government CIE or an adopted long-term schedule of capital
improvements.

PR

f.

5.

(i)

The city adopts, by resolution or ordinance, a commitment to add the improvement to
the five-year (5) schedule of capital improvements in the CIE or long-term schedule of
capital improvements for an adopted long-term CMS no later than the next regularly
scheduled update. To qualify for consideration under this section, the proposed
improvement must be reviewed by the authority with jurisdiction, and determined to be
financially feasible pursuant to F.S. § 163.3180(16)(b)1, and consistent with the
comprehensive plan, and in compliance with the provisions of the ordinance from which
this LDC is derived. Financial feasibility for this section means that additional
contributions, payments or funding sources are reasonably anticipated during a period
not to exceed ten (10) years to fully mitigate impacts on the transportation facilities.

(ii) If the funds allocated for the five-year (5) schedule of capital improvements in the city
CIE are insufficient to fully fund construction of a transportation improvement required
by the CMS, the city may still enter into a binding proportionate fair-share agreement
with the applicant authorizing construction of that amount of development on which the
proportionate fair-share is calculated if the proportionate fair-share amount in such
agreement is sufficient to pay for one (1) or more improvements which will, in the
opinion of the governmental entity or entities maintaining the transportation facilities,
significantly benefit the impacted transportation system.
The improvement or improvements funded by the proportionate fair-share component must
be adopted into the five-year (5) capital improvements schedule of the comprehensive plan or
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the long-term schedule of capital improvements for an adopted long-term concurrency
management system at the next annual capital improvements element update.
3.

Application process for public school concurrency.
1.

Unless exempt or age-restricted, all residential development shall be subject to public school
concurrency. Before approval of any residential land use plan amendment, rezoning, or
development order, or phase thereof, a valid and unexpired finding of available school
capacity or concurrency determination, whichever is applicable, is required along with either:
(i)

A valid and unexpired school concurrency allocation;

(ii) A capacity enhancement agreement; or
(iii) A proportionate share mitigation agreement executed by the applicant and the school
district, must be obtained.

O
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A school concurrency allocation may only be authorized by the city based on a finding of
available school capacity that is dated no earlier than one (1) calendar year prior to the date
of the school concurrency allocation. A school capacity determination is a review conducted
by the school district of a project in the land use and rezoning stage of development. It is
reviewed against one hundred percent (100%) of school capacity and is considered long-range
planning. This may be a review resulting in mitigation being required. In situations where the
applicant may be required to mitigate, capacity may be reserved dependent on type of
mitigation and may require an additional fee for the negotiation period. Mitigation at this stage
of development is referred to as capacity enhancement agreements (CEA). A concurrency
determination is reviewed by the school district of residential site plans and subdivisions. In
the situation where a concurrency determination is being requested, the residential
development is specific to the subject property and a concurrency determination is required
for this type of development approval and a proportionate share mitigation agreement may be
required. At the request of a potential applicant for a development order, a nonbinding finding
of available school capacity may be made by the county school district at any time prior to
the filing of an application for a development order. However, in no event will any
development order be approved prior to the city receiving a finding of available school
capacity and a school concurrency allocation from the county school board.

PR

g.

Any improvement project proposed to meet the developer's fair-share obligation must meet
design standards of the city for locally maintained roadways, the county for county maintained
roadways, and those of the FDOT for the state highway system.

2.

A county school district school planning and concurrency application shall be filed by the
applicant with the school district and within fifteen (15) working days if available school
capacity exists within the CSA for the type of schools impacted by a nonexempt residential
development, a certificate of school concurrency shall be issued.

3.

Where, based on the standards and methodologies set forth herein, the school district
determines that public school concurrency has been achieved, the school district shall issue a
finding of available school capacity. available school capacity is defined as the total public
school facilities (existing plus planned), current student enrollment, plus student stations
reserved by previously issued findings of available school capacity, plus student stations
reserved for exempt development, plus school capacity required by the current application
requesting a development order.

4.

If available school capacity is not sufficient in the respective CSA for each school type, the
school district shall make a finding of available school capacity based upon the capacity of
one (1) or more adjacent CSAs in order to ensure maximum utilization of capacity. In
determining the available adjacent capacity, the school district shall apply:
(i)

Travel time and distance;
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(ii) Student diversity;
(iii) Physical geographic boundaries; and
(iv) Capacity reservation based upon a specific academic program.
5.

The proportionate share mitigation amount required from an applicant may be calculated by
applying the adopted student generation rate multiplier to the cost per permanent student
station estimate, plus land costs for each school type for which there is not sufficient school
capacity. The minimum proportionate share mitigation obligation for a development order
may be determined by projecting the number of new student stations required for mitigation
by school type and multiplying the cost per permanent student station estimate by school type.

6.

When no available school capacity exists by impacted school type exists, the applicant may
elect to mitigate. Mitigation strategies may be through:
(i)

Donation of buildings for use as a primary or alternative learning facility;

(ii) Renovation of existing buildings for use as learning facilities;
(iii) Funding dedicated to, or construction of permanent student stations or core capacity;

O
FS

(iv) For schools contained in the adopted school district's five-year (5) facilities work
program only, upon agreement with the school board, the developer may build the school
in advance of the time set forth in the school district's five-year (5) facilities work
program;
(v) Dedication of school site as approved by the school board;
(vi) Up-front lump sum payment of school impact fees;
(vii) Payment of borrowing costs;

O

(viii) Payment of off-site infrastructure expenses, including, but not limited to, roads, water
and/or sewer improvements and pedestrian facilities;
(ix) Payment of transportation costs associated with the movement of students outside a twomile (2) zone as a result of overcapacity school;

PR

(x) Funding assistance with acquisition of school site;
(xi) Phasing of construction or delay of construction in order to timely plan for availability
of school capacity;
(xii) Establishment of an educational facilities benefit district, as provided in F.S. § 1013.355;
(xiii) Impact fee credits may be granted as permitted by law and agreed upon by school board.
Construction of a charter school, provided that such school is approved by the school
board and its construction meets the state building code and state requirements for
educational facilities and any enhanced hurricane protection area requirements as
determined by the county emergency management and provides for a reverter clause to
the school board in the event that the school should close; or
(xiv) Any other measure approved by the school board which actually increases school
capacity or accelerates a project on the five-year (5) work program.
7.

h.

Once issued, a certificate of school concurrency shall be valid based upon the type of
development approval pursuant to section 1-37. Such issuances shall be site specific and not
transferable to other sites without the approval of the school board and the city.

Intergovernmental coordination. Pursuant to policies in the intergovernmental coordination element
of the city comprehensive plan and applicable policies in the East Central Florida Regional Policy
Plan, the city shall coordinate with affected jurisdictions, including FDOT and the county school
district regarding mitigation to impacted facilities not under the jurisdiction of the local government
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receiving the application for proportionate fair-share mitigation. An interlocal agreement may be
established with other affected jurisdictions for this purpose.
Proportionate fair-share contributions shall be applied as a credit against impact fees to the
extent that all or a portion of the proportionate fair-share mitigation is used to address the
same capital infrastructure improvements contemplated by the city or the county impact fee
ordinance.

2.

Impact fee credits for the proportionate fair-share contribution will be determined when the
transportation or school impact fee obligation is calculated for the proposed development.
Impact fees owed by the applicant will be reduced per the proportionate fair-share agreement
as they become due per the city or the county impact fee ordinance, whichever is applicable.
If the applicant's proportionate fair-share obligation is less than the development's anticipated
road impact fee for the specific stage or phase of development under review, then the applicant
or its successor must pay the remaining impact fee amount to the city pursuant to the
requirements of the city impact fee ordinance.

3.

Major projects not included within the local government's impact fee ordinance or created
under subsections (7)d.2(i) and (ii) of this section which can demonstrate a significant benefit
to the impacted transportation system may be eligible at the local government's discretion for
impact fee credits.

4.

The proportionate fair-share obligation is intended to mitigate the transportation impacts of a
proposed development at a specific location. As a result, any road or school impact fee credit
based upon proportionate fair-share contributions for a proposed development cannot be
transferred to any other location unless provided for within the city's or county's impact fee
ordinance.
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1.

Proportionate fair-share agreements.

O

j.

Impact fee credit for proportionate fair-share mitigation.

1.

Upon execution of a proportionate fair-share agreement (agreement) the applicant shall
receive a city certificate of concurrency approval. Should the applicant fail to apply for a
development permit within twelve (12) months or timeframe provided in the local CMS of
the execution of the agreement, then the agreement shall be considered null and void, and the
applicant shall be required to reapply.

2.

Payment of the proportionate fair-share contribution is due in full prior to issuance of the final
development order or recording of the final plat and shall be nonrefundable. If the payment is
submitted more than twelve (12) months from the date of execution of the agreement, then
the proportionate fair-share cost shall be recalculated at the time of payment based on the best
estimate of the construction cost of the required improvement at the time of payment, pursuant
to subsection (9) of this section and adjusted accordingly.

3.

All developer improvements authorized under the ordinance from which this LDC is derived
must be completed prior to issuance of a development permit, or as otherwise established in
a binding agreement that is accompanied by a security instrument that is sufficient to ensure
the completion of all required improvements. It is the intent of this section that any required
improvements be completed before issuance of building permits or certificates of occupancy.

4.

Dedication of necessary right-of-way for facility improvements pursuant to a proportionate
fair-share agreement must be completed prior to issuance of the final development order or
recording of the final plat.

5.

Any requested change to a development project subsequent to a development order may be
subject to additional proportionate fair-share contributions to the extent the change would
generate additional traffic or student stations that would require mitigation.

PR

i.
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Applicants may submit a letter to withdraw from the proportionate fair-share agreement at
any time prior to the execution of the agreement. The application fee and any associated
advertising costs to the city will be nonrefundable.

7.

The city may enter into proportionate fair-share agreements for selected corridor
improvements to facilitate collaboration among multiple applicants on improvements to a
shared transportation facility.

Appropriation of fair-share revenues.
1.

Proportionate fair-share revenues shall be placed in the appropriate project account for
funding of scheduled improvements in the city CIE or county school district's five-year (5)
work program, or as otherwise established in the terms of the proportionate fair-share
agreement. At the discretion of the city and the appropriate maintaining agency, proportionate
fair-share revenues may be used for operational improvements prior to construction of the
capacity project from which the proportionate fair-share revenues were derived. Proportionate
fair-share revenues may also be used as the fifty percent (50%) local match for funding under
the FDOT TRIP.

2.

In the event a scheduled facility improvement is removed from the CIE, then the revenues
collected for its construction may be applied toward the construction of another improvement
within the applicable concurrency service area, corridor or sector that would mitigate the
impacts of development pursuant to the requirements of subsection (7)b.2 of this section.
Where an impacted regional facility has been designated as a regionally significant
transportation facility in an adopted regional transportation plan as provided in F.S. § 339.155,
and then the city may coordinate with other impacted jurisdictions and agencies to apply
proportionate fair-share contributions and public contributions to seek funding for improving
the impacted regional facility under the FDOT TRIP. Such coordination shall be ratified by
the city through an interlocal agreement that establishes a procedure for earmarking of the
developer contributions for this purpose.

3.

Where an applicant constructs a transportation facility that exceeds the applicant's
proportionate fair-share obligation calculated under subsection (7) of this section, the city
shall have the discretion to reimburse the applicant for the excess contribution using one (1)
or more of the following methods:
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k.

6.

(i)

An impact fee credit account may be established for the applicant in the amount of the
excess contribution, a portion or all of which may be assigned and reassigned under the
terms and conditions acceptable to the city.

(ii) An account may be established for the applicant for the purpose of reimbursing the
applicant for the excess contribution with proportionate fair-share payments from future
applicants on the facility.
(iii) The city may compensate the applicant for the excess contribution through payment or
some combination of means acceptable to the city and the applicant.
l.

Cross jurisdictional impacts.
1.

In the interest of intergovernmental coordination and to reflect the shared responsibilities for
managing development and concurrency, the city may enter an agreement with one (1) or
more adjacent local governments to address cross jurisdictional impacts of development on
regional transportation facilities. The agreement shall provide for application of the
methodology in this section to address the cross jurisdictional transportation impacts of
development.

2.

A development application submitted to the city subject to a transportation concurrency
determination meeting all of the following criteria shall be subject to this section:
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(i)

All or part of the proposed development is located within one (1) mile of the area which
is under the jurisdiction, for transportation concurrency, of an adjacent local
government;

(ii) Using its own concurrency analysis procedures, the city concludes that the additional
traffic from the proposed development would use (five percent (5%) or more of the
adopted peak hour LOS maximum service volume) of a regional transportation facility
within the concurrency jurisdiction of the adjacent local government (impacted regional
facility); and
(iii) The impacted regional facility is projected to be operating below the level of service
standard, adopted by the adjacent local government, when the traffic from the proposed
development is included.
3.

Upon identification of an impacted regional facility pursuant to subsection (7)b.1 through b.3
of this section, the city shall notify the applicant and the affected adjacent local government
in writing of the opportunity to derive an additional proportionate fair-share contribution,
based on the projected impacts of the proposed development on the impacted adjacent facility.
The adjacent local government shall have up to ninety (90) days in which to notify the
city of a proposed specific proportionate fair-share obligation, and the intended use of
the funds when received. The adjacent local government must provide reasonable
justification that both the amount of the payment and its intended use comply with the
requirements of F.S. § 163.3180(16). Should the adjacent local government decline
proportionate fair-share mitigation under this section, then the provisions of this section
would not apply and the applicant would be subject only to the proportionate fair-share
requirements of the city.
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(i)
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(ii) If the subject application is subsequently approved by the city, the approval shall include
a condition that the applicant provides, prior to the issuance of any building permit
covered by that application, evidence that the proportionate fair-share obligation to the
adjacent local government has been satisfied. The city may require the adjacent local
government to declare, in a resolution, ordinance or equivalent document, its intent for
the use of the concurrency funds to be paid by the applicant.
(8) Wastewater treatment. For wastewater treatment facilities, the following level-of-service, procedures and
data base criteria shall apply in review of applications for concurrency:
a.

The adopted level-of-service standard, as noted in the utilities element and the capital improvements
element, shall be used for calculating average daily flows per equivalent living unit (ELU).

b.

The total number of equivalent residential units within the service area and the existing level-ofservice standards measured by the average number of gallons per day per unit based on the average
flows experienced at the treatment plant, and existing or projected deficiencies of the system.

c.

The capacities reserved for approved but unbuilt development.

d.

The projected capacities or deficiencies due to approved but unbuilt development.

e.

The improvements to be made to the wastewater treatment facilities in the current fiscal year
pursuant to development orders and the impact of such improvements on the existing capacities or
deficiencies.

f.

The improvements to be made to the facility in the current fiscal year by the city and the impacts
of such improvements on the existing capacities or deficiencies.

g.

Permitting of interim wastewater treatment facilities (package treatment plants) or on-site,
individual wastewater disposal systems (septic tank) is an acceptable method of meeting the LOS
provided that such facilities are installed and operated in accordance with the standards contained
in the utilities element, conservation element, and the capital improvements element of the
comprehensive plan and as otherwise provided in this Land Development Code.
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(9) Facilities reporting. On November 1 of each year, the planning department shall report to the city
commission a compilation of the information required in this section. The report shall also include the
degree of any deficiencies and a summary of the impacts the deficiency will have on the approval of
development orders (e.g., the creation of a moratorium). The planning department shall then recommend
a schedule of improvements necessary to prevent a moratorium or a reduction in the approval of
development orders.
The utilities manager shall issue an annual report describing design capacity of potable water
treatment facilities. The utilities division will maintain wellfield logs, data on peak and average day
use, water plant capacity, and water pressure availability of a subarea or site-specific basis.

b.

The public works director shall provide an annual report describing design capacity of solid waste
pickup and transfer facilities and equipment.

c.

The utilities manager shall provide information on design capacity of the wastewater treatment
facilities and shall maintain data on peak and average day plant usage, plant and main capacities,
lift station capacities and discharge requirements.

d.

The city engineer shall provide an annual report identifying the design capacity of the city's
stormwater management facilities and determining if any deficiencies exist which need to be
addressed to maintain existing and adopted levels-of-service.

e.

The facilities maintenance manager shall prepare an annual report describing changes in park
acreage and recreation facilities.

f.

The county school district shall prepare reports on enrollment and capacity and maintain and
publish data which depicts existing capacity, projected annual capacity, including reservation of
future capacity consistent with the interlocal agreement for public school facilities planning.
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a.
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(10) The planning department may request additional information from applicants or city, state or county
departments and agencies in order to conduct an accurate concurrency assessment. Such additional
information requests shall be reasonable and requested in writing from the applicant or appropriate
department or agency.
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(11) In the event that the planning department requires a special study (such as traffic counts on a road that is
not regularly monitored); the applicant shall provide such information. Review and approval of proposed
development may be postponed for a reasonable time period in order that more information may be
gathered on a facility. Proposed development may be denied approval, for failure of the applicant to
provide adequate information on the projected impacts created by the development.
(Ord. No. 2013-02, §§ 2, 3, 1-15-2013)

Sec. 1-33. Issuance of concurrency reservation certificates (CRC).
(a) Prior to the granting of a final development order, all applications shall be reviewed for concurrency
consistent with the provisions and requirements of this section. Such development orders may be issued only upon
a finding by the city that the public facilities addressed under the concurrency management system will be available
concurrent with the impacts of the development. Such finding shall be in the form of a concurrency reservation
certificate (CRC) issued in writing by the planning director, including one (1) or more of the following conditions
as the basis for such finding:
(1) The necessary facilities are in place at the time a development permit is issued.
(2) The necessary facilities and services will be in place when the impacts of the development occur.
(3) The necessary facilities are under construction at the time a permit is issued.
(4) The necessary facilities are the subject of a binding executed contract for the construction of the facilities
or the provision of services at the time a development permit is issued.
(5) The necessary facilities and services are guaranteed in an enforceable development agreement, which
requires the commencement of the actual construction of the facilities or the provision of services within
one (1) year of the issuance of the applicable development permit.
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(6) The necessary facilities and services will be insured by a concurrency management system which meets
the requirements of F.A.C. rule 9J-5.055(2)(b).
(b) No final development order which would adversely impact a facility operating at a deficient level-ofservice shall be approved unless the deficient facility is scheduled to be improved in the current fiscal year pursuant
to the appropriate annual budget or a previous development order. Any needed improvements shall be completed
prior to the projected impacts of the proposed development.
(c) The planning department shall coordinate with each of the other city departments, divisions and sections,
and public agencies to determine the level of existing and potential capacity for each application for concurrency.
(d) Concurrency reservation certificates or certificates of concurrency will expire as noted in section 1-37.
(e) A determination of capacity and concurrency shall apply only to specific land uses, densities, intensities,
and the construction schedule included in the information provided in the development permit application.
(f) A concurrency reservation certificate (CRC) may be awarded in conjunction with a development
agreement adopted pursuant to F.S. §§ 163.3220--163.3243, inclusive.
(g) Prepayment of impact fees or execution of a line extension agreement may be used as a basis for awarding
a concurrency reservation certificate.
Sec. 1-34. Denial of certificate/priority status.
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(a) Where a development order has been approved but a building permit or a construction permit is denied
based on failure to meet the concurrency requirements of this section, the development shall be awarded priority
status by action of the city commission. Processing of such projects shall cease until such time as the city
commission determines that a concurrency reservation certificate (CRC) or certificate of concurrency (COC) can
be issued. Processing shall resume in chronological order for similarly affected projects (e.g., projects denied a CRC
due to lack of ability to make a finding of concurrency for the same infrastructure shortfall), based on the date that
status was awarded.
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(b) The city may accept applications for developments to be placed on a priority list (e.g., where it is
determined that a CRC or COC cannot be issued, based on their available capacity) only where the proposed project
or its initial phase meets the following criteria:
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(1) Will not generate more than five hundred average daily trips (500 ADT); and
(2) Will not require more than fifteen thousand gallons per day (15,000 gpd) of potable water.
Such applications will be sent to the city commission for acceptance as priority projects.
(c) Where a proposed development is placed on a priority list and capacity becomes available to upgrade a
project, chronological order shall be the primary determinant for upgrading. However, if projects that have higher
priority are not ready to proceed, then a determination to upgrade the status of a lower priority project shall be made
by the city commission following written notice to all affected applicants at least fourteen (14) days in advance of
the commission's actions, which shall be based on the response of higher priority applicants as to ability and intent
to initiate their development and a forecast as to when adequate capacity to service deferred projects would be
available.
Sec. 1-35. Retroactive issuance of certificates of concurrency/concurrency reservation certificate.
(a) The following land uses are presumed to be entitled to a certificate of concurrency (COC) and the impacts
of such developments shall be included in calculating the capacity of facilities. However, the issuance of a building
permit or certificate of occupancy shall be subject to the availability of facilities.
(1) Existing single-family or manufactured home lots-of-record in developed subdivisions or manufactured
home communities presently served by improved roads, sewer mains, potable water and drainage
systems to the extent that such facilities have been developed and accepted by the city or are currently
being constructed under a site development permit.
(2) Existing single-family or manufactured home lots that are served by improved roads, potable water and
sewer mains but are not included within a subdivision or manufactured home community.
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(3) Building permits issued prior to the date of adoption of this Land Development Code provided the
permits have not expired.
(b) The following land uses are retroactively awarded a concurrency reservation certificate. Certificates of
concurrency, however, shall be issued only with the final development order and subject to the availability of
adequate infrastructure to service the development for which the final order is issued. The impacts of such
developments shall be included in calculating the capacity of the facilities:
(1) All subdivisions recorded prior to August 1, 1991, except those portions that may qualify as complete or
under construction pursuant to subsection (a)(1) of this section.
(2) Development within Hunter's Ridge to the extent provided for in the development order, and the National
Gardens and Breakaway Trails DRIs, other than portions of these DRIs that may qualify under subsection
(a)(1) of this section.
(3) Developments that have received final SPRC approval.
(4) Developments that have been approved as POPs, PUDs, or special exceptions prior to the effective date
of this Land Development Code and which approvals remain valid and in effect.
(5) New developments primarily designed to meet low- and moderate-income housing needs and where the
ADT does not exceed five hundred (500) trips. These projects would be assured the highest priority status
if a concurrency commitment cannot be made at the time of application.

O
FS

(6) Critical public facilities considered absolutely necessary to the health, safety and welfare of the citizens
of the city, including, but not limited to, municipal facilities, schools, hospitals and government facilities
related to infrastructure or public safety.
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(c) Facility capacity shall be allocated to developments described in subsections (a)(1) and (2) of this section
based on the amount such development projects are likely to need on an annual basis for a given fiscal year. This
allocation shall be based, in part, on the said project's historical building patterns over recent years. If no such
historical record or pattern can be determined, then the allocation shall be computed by the total amount of
construction activity remaining to be built, divided by either the number of years specified in the approved
development order or agreement or by predicting the number of units that will be built based on reasonable
expectations relating to the marketability of the development and the overall trend of the housing section of the
local economy.
Sec. 1-36. Provision of infrastructure.

(a) It is the policy of the city to provide the necessary infrastructure for any permitted development to meet
minimum LOS standards and to establish funding programs and exigency plans to meet public infrastructure needs
in an expeditious manner. Scheduled capital improvements may be moved up where affected parties agree to
provide resources as part of a development agreement. This agreement should address prepayment of impact fees;
water and sewer main extensions or plant additions; road improvements and/or land dedications for roads and other
facilities; and recreation and drainage improvements; provided, however, that such activities will not cause undue
delay, e.g., a reallocation of other resources such as city personnel or consulting priorities or shift in funding, to
other projects for which there is unfilled reserve or priority demands.
(b) The city's capital improvements schedule and implementing regulations are designed to ensure that
within a reasonable period of time the necessary facilities and infrastructure will be in place concurrent with the
impacts of development envisioned by the comprehensive plan. The city shall establish a monitoring system
enabling local governments to determine whether it is adhering to its capital improvements schedule and to ascertain
if existing public infrastructure capacity can meet development demands at any given time.
(c) If the computer model indicates insufficient level-of-service on a roadway link, a travel time/speed study
of that road may be conducted to verify or supersede the indicated level-of-service. If the applicant has not
conducted a travel time/speed study, the city may initiate such a study at the applicant's expense. The city reserves
the right to accept or reject the results of the travel time/speed studies and other specific mitigation plans, based on
a finding by the SPRC that such plans reflect inaccurate data or have not been prepared in accordance with generally
accepted professional practices or procedures or are otherwise flawed.
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Sec. 1-37. Expiration.
Concurrency reservation certificates or certificates of concurrency shall expire as follows:
(1) Site plan approvals. Two (2) years from the date of sign-off approval.
(2) Special exceptions. Two (2) years from the date of approval by the city commission.
(3) Preliminary plats. Eighteen (18) months from the date of approval by the city commission. The time
period for the expiration of preliminary plat approvals issued prior to the effective date of this Land
Development Code shall begin on January 1, 1992.
(4) Final plats.
a.

Shall expire if not recorded within eighteen (18) months of the date of city commission approval.

b.

Shall expire two (2) years from the date of recording if a site development permit is not issued
within that time.

c.

The time period for the expiration of final plat approvals issued prior to the effective date of the
ordinance from which this Land Development Code is derived shall begin on January 1, 1992.

(5) Subdivision construction permits. One (1) year from the date of issuance.
(6) Planned developments. Three (3) years from the date of approval by the city commission.
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(7) Building permits. Concurrent with expiration of building permit.
(8) Developments of regional impact approved prior to the date of this Land Development Code.
Concurrency reservation certificate, as stated in the development order.
(9) Developments of regional impact approved subsequent to the date of this Land Development Code.
Certificate of concurrency or concurrency reservation certificate, as stated in the development order.
(10) Extended development orders. At the conclusion of an approved one-year (1) extension.
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Sec. 1-38. Appeal.

PR

(a) Any applicant wishing to appeal a decision of the staff with regard to a concurrency issue may file an
appeal in writing to the planning director within thirty (30) days of such decision. The planning director shall arrange
for the appeal to be scheduled for review by the city commission as soon as the item can be advertised and scheduled
for public hearing.
(b) Any appeals based on the decision of the provider of a facility or service shall be made to that agency.
(c)

The city may establish a mediation process for appeals.

Sec. 1-39. Expiration of approvals.
All approvals shall expire simultaneously with the expiration of concurrency awards. Reapplications shall be
considered as new applications, subject to processing fees and procedures and conformance to the current
requirements of this Land Development Code.
Sec. 1-40. Extension of approvals.
Any approval may be extended for good cause shown. Such an extension must be made by the body/person
granting initial approval.
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Chapter 2
DISTRICT AND GENERAL REGULATIONS
ARTICLE I. ESTABLISHMENT OF ZONING DISTRICTS AND OFFICIAL ZONING MAP
Sec. 2-01. Established.
(a) Establishment of zoning districts. The incorporated land and water area of the city is hereby divided into
zoning districts, as set forth in article II of this chapter and as shown on the Official Zoning Map.
(b) General regulations.
(1) Where standards and restrictions contained in this Land Development Code are in conflict with any other
city codes or ordinances, the most restrictive shall prevail unless otherwise provided for in a development
order issued by the city commission.
(2) The regulations set forth for each district shall be strictly enforced in order to promote the public health,
safety and welfare. Such regulations shall be applied uniformly throughout the district.
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(3) No premises shall hereafter be used or occupied and no structure or part thereof shall hereafter be erected,
constructed, reconstructed, moved or structurally altered except in conformity with all the regulations
herein specified for the district in which it is located.
(4) No part of a required yard, or other required open space, or off-street parking or loading space required
for the purpose of complying with this Land Development Code shall be included as part of a yard, open
space, or off-street parking or loading space also required for any off-site building or land use except
where specifically provided for in this Land Development Code or in a development order issued by the
city commission.

PR

O

(5) Except for approved cluster subdivisions or planned developments, no required yard or lot existing at the
time of adoption of this Land Development Code shall be reduced in dimension or area below the
minimum requirements set forth herein for the district in which it is located. Required yards or lots
created after the effective date of this Land Development Code shall meet the minimum requirements
established herein.
(6) Uses not designated as permitted by right, or accessory to those permitted by right, or allowed under a
development order issued by the city commission shall be prohibited in that district. When the general
use categories of business, personal, professional, and retail sales and services are listed as a permitted
use, the planning director shall determine what uses constitute a similar use.
(7) Where a use is not listed in any district, such use may be permitted in any district by special exception,
subject to the following:
a.

A finding by the city commission that the use is a lawful use under the general laws of the state;

b.

A finding by the city commission that the use is consistent with the uses otherwise permitted in the
district and/or existing in proximity to the site in question;

c.

A finding that permitting the use would be consistent with the general and specific purposes and
objectives of the comprehensive plan and this Land Development Code; and

d.

Such conditions and restrictions as are deemed necessary by the city commission to ensure
compatibility of the use with the overall character of the area within which the use is proposed and
to ensure that the objectives of the comprehensive plan and this Land Development Code are met.
Such conditions may include, but are not limited to, restrictions on the size and/or scope of the use,
restrictions on its operation, and/or expiration of the special exception.

(c) Official zoning map. The Official Zoning Map of the city, adopted on November 3, 2004, and as
subsequently amended, shall be further amended to be consistent with this Land Development Code and the
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amended Official Zoning Map is hereby adopted and incorporated by reference and declared to be part of this Land
Development Code. The Official Zoning Map is generated electronically using the city's geographic information
system (GIS).
(1) Identification of Official Zoning Map. The Official Zoning Map shall be lodged in the city clerk's office
and shall be identified by the signature of the mayor of the city, attested to by the city clerk, and bearing
the seal of the city under the following words: "This is to certify that this is the Official Zoning Map
referred to in chapter 2, article II I of the Land Development Code."
(2) Changes in district boundaries. If, in accordance with provisions of this Land Development Code,
changes are made in district boundaries on the Official Zoning Map, such changes shall be recorded
promptly on the city's GIS and map by inserting the date when the amendment was adopted, the ordinance
number adopting the amendment, and the mayor's signature, attested to by the city clerk, in the spaces
provided for such entries.
(3) Official map final authority. Regardless of the existence of purported copies of the Official Zoning Map
which may from time to time made or published, the Official Zoning Map which shall be located in the
office of the city clerk shall be the final authority as to the current zoning status of land and water area,
buildings, and other structures in the city.
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(4) Retention of earlier zoning maps. All previous versions of the Official Zoning Map or portions thereof
in effect at the time of adoption of this Land Development Code shall be retained by the city as a public
record of the zoning status of the city at that time. From time to time, and as changes and amendments
are made to the Official Zoning Map adopted by reference as part of this Land Development Code, a
record of said official map, as it existed prior to such change, shall be retained by the city as a public
record. In all instances where recorded copies of official maps are retained pursuant to this section, said
copies shall be retained in at least two (2) different locations to safeguard against loss or damage.
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(5) Replacement of official map. Annually, at the first city commission in October, the planning department
shall produce an updated consolidation (incorporating all revisions to the map sheets) of the Official
Zoning Map. The new Official Zoning Map shall be identified by the signature of the mayor, attested to
by the city clerk, and bearing the seal of the city under the following words: "This is to certify that this
Official Zoning Map supersedes and replaces the Official Zoning Map adopted on the 3rd of November,
2004, as part of Ordinance No. 2004 of Ormond Beach, Florida." The prior map or any significant parts
thereof remaining shall be preserved, together with all available records pertaining to its adoption or
amendment.
Sec. 2-02. Future land use map designations and zoning districts.
This section references adopted Future Land Use Map (FLUM) designations (see table 2-2) contained in the
city's Future Land Use Element of the Comprehensive Plan and identifies zoning districts which are hereby
established in order to implement the FLUM designations, respectively.

Table 2-2. Future Land Use Map Designations and Compatible Zoning Districts
Comprehensive Plan Future Land Use Map Designation

Corresponding Compatible Zoning District

Activity Center

PMUD, Planned Mixed Use Development

Recreation Open Space And Conservation

SE, Special Environmental

REA, Rural Estate/Agriculture

REA, Rural Estate Agriculture

RR, Rural Residential

RR, Rural Residential

SLDR, Suburban Low Density Residential

SR, Suburban Residential
PRD, Planned Residential Development
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LDR, Low Density Residential

R-1, Residential Estate
R-2, Single-Family Low Density
R-2.5, Single-Family Low-Medium Density
R-3, Single-Family Medium Density
PRD, Planned Residential Development

MDR, Medium Density Residential

R-3, Single-Family Medium Density
NP, Neighborhood Preservation
R-4, Single-Family Cluster and Townhouse
R-5, Multifamily Medium Density
R-6, Multifamily Medium-High Density
T-1, Manufactured/Mobile Home
T-2, Manufactured Home

PRD, Planned Residential Development
T-1, Manufactured/Mobile Home
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HDR, High Density Residential

R-6, Multifamily Medium-High Density
PRD, Planned Residential Development

ROR, Residential, Office, Retail

B-1, Professional Office/Hospital

B-9, Boulevard

O

B-10, Suburban Boulevard
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General Commercial

Tourist Commercial

PBD, Planned Business Development
B-2, Neighborhood Commercial
B-3, Reserved
B-4, Central Business
B-8, Commercial
PBD, Planned Business Development
B-6, Oceanfront Tourist Commercial
B-7, Highway Tourist Commercial
PRD, Planned Residential Development
PBD, Planned Business Development

Low Intensity Commercial

B-1, Professional Office—Hospital
B-4, Central Business
B-5, Service Commercial
B-6, Oceanfront Tourist Commercial
B-7, Highway Tourist Commercial
B-8, Commercial
B-9, Boulevard
B-10, Suburban Boulevard

Page 118 of 552

PBD, Planned Business Development
Heavy Intensity Commercial

B-5, Service Commercial
PBD, Planned Business Development

Industrial/Utilities

I-1, Light Industrial
I-2, Reserved
PID, Planned Industrial Development

(Ord. No. 2011-17, § 1, 7-5-2011; Ord. No. 2015-11, § 1, 4-7-2015; Ord. No. 2015-16, § 2, 4-21-2015)

Sec. 2-03. Official Zoning Map and district boundaries.
(a) Map amendment. No changes or amendments to the Official Zoning Map shall be made except in
compliance and in conformity with all procedures set forth in this Land Development Code and the Florida Statutes.
If changes or amendments are made to district boundaries or other subject matter portrayed on the Official Zoning
Map, such changes or amendments shall be made promptly after official adoption of the change or amendment as
provided for herein. The planning director shall be responsible for assuring that the physical updating and
amendment of the Official Zoning Map is carried out in a timely manner.
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(1) Legislative decisions. Where a proposed rezoning entails the development of a general rule or policy,
affects a large portion of the population, as opposed to a limited number of specific individuals within
the city, it shall be considered to be legislative in nature and shall be enacted in accordance with
legislative standards contained in the state constitution, the Florida Statutes, the city's comprehensive
plan and this Land Development Code.
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(2) Quasi-judicial decisions. Where a proposed rezoning entails the application of a general rule or policy
to a limited number of specific individuals, interests, or activities, effects a limited number of specific
persons or property owners, and where the decision can be functionally viewed as policy application
rather than policy setting, it shall be considered to be quasi-judicial in nature and the rules contained in
this subsection shall apply. In a quasi-judicial matter, the city shall use a stricter standard of review. The
property owner shall have the burden of proving that the rezoning proposal is consistent with the
comprehensive plan and that it complies with all procedural requirements of this Land Development
Code.
(b) Burden of proof. Should the property owner prove these elements to the satisfaction of the city
commission, the burden shifts to the city commission to demonstrate through competent substantial evidence that:
(1) Maintenance of the existing zoning classification with respect to the property accomplishes a legitimate
public purpose; and
(2) Denial of rezoning approval is not arbitrary, discriminatory, or unreasonable. In rendering a decision, the
city commission shall not be required to make a finding of fact. City commission action on a rezoning
request for a limited number of persons or property owners shall be reviewable by petition for writ of
certiorari in accordance with the Florida Rules Appellate Procedure.
Sec. 2-04. Interpretation of district boundaries.
In the event of any uncertainty as to the boundaries of districts as shown on the Official Zoning Map, the
planning director shall make a determination as to the correct boundary based on the following criteria:
(1) Boundaries approximately following streets, highways, alleys or rights-of-way. Boundaries indicated as
approximately following the centerline of streets, highways, alleys, or rights-of-way shall be construed
to follow such centerlines. In the event a right-of-way is vacated, the district boundary shall be construed
as remaining in its location except when ownership of the vacated street is divided other than at the
center, in which case the district boundary shall be construed as moving with the ownership.
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(2) Boundaries approximately following platted lot lines. Boundaries indicated as approximately following
platted lot lines shall be construed as following such lot lines.
(3) Boundaries approximately following city limits. Boundaries indicated as approximately following city
limits shall be construed as following such city limits.
(4) Boundaries approximately following railroad right-of-way lines. Boundaries indicated as following
railroad right-of-way lines shall be construed to be in the centerline of such right-of-way.
(5) Boundaries approximately following bulkhead lines, shore lines, creek beds or other water bodies.
Boundaries indicated as following bulkhead lines or shore lines shall be construed to follow such
bulkhead lines or shore lines, and in the event of change, the boundary line shall be construed as moving
with the newly established bulkhead line or the actual shore lines; boundaries indicated as approximately
following the centerlines of creeks, rivers, canals, lakes or other bodies of water shall be construed to
follow such centerlines.
(6) Boundaries indicated as entering any body of water. Boundaries that are indicated as entering any body
of water but not continuing to intersect with other zoning boundaries shall be construed to extend in the
direction in which they enter the body of water until they intersect with the boundary line of another
zoning district.
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(7) Boundaries approximately parallel to or extension of above features. Boundaries indicated as being
parallel to or extensions of features indicated in subsection (6) of this section, shall be so construed.
Distances not specifically indicated on the Official Zoning Map shall be determined by the scale of the
map.
(8) Planning director to interpret boundaries in cases of variance between actual features and zoning map.
Where the natural or manmade features existing on the ground are at variance with those shown on the
Official Zoning Map or in other circumstances not covered by subsections (1) through (7) of this section,
the planning director shall interpret the district boundaries by scaling from the map.
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(9) District boundary dividing a lot. Where a district boundary divides a lot of record in single ownership at
the time the boundary was established, and where the division makes impractical the use of the lot for a
single permitted use, the extension of the regulations for either portion of the lot may be permitted, not
to exceed fifty feet (50') beyond the district line into the remaining portion of the lot.
Sec. 2-05. Compliance with district regulations.

(a) No building or structure shall be erected, reconstructed or structurally altered, nor shall any building,
land or water be used for any purpose other than a use permitted in the zoning district in which such building, land
or water is located. No building or land shall be used so as to produce greater heights, smaller yards, less unoccupied
area, or higher density or intensity than is prescribed for such building or land within the zoning district regulations
in which the building or land is located. No lot, which is now or which may be hereafter built upon shall be so
reduced in area so that the yards and open spaces will be smaller than prescribed by this Land Development Code.
(b) Organized or criminal gang, organized or criminal gang member, and organized or criminal gang
associate, as defined in section 1-22 of this Land Development Code, are prohibited uses or activities in, on, or upon
all land, property, buildings, structures, and businesses throughout the incorporated municipal boundaries of the
city, and are prohibited uses or activities throughout the North U.S. 1 Highway Municipal Service Area established
by that certain Interlocal Service Boundary Agreement between the city and County of Volusia which became
effective on August 28, 2015, and which has been recorded at Book 7026, Pages 878 through 895 of the Public
Records of Volusia County, Florida. In the event a city official who is responsible for administering, implementing
or enforcing this Land Development Code has reasonable cause to believe any land, property, building, structure,
or business is being used by an organized or criminal gang, or organized or criminal gang member or gang associate,
then in such event the owner of, or other person having an equitable, beneficial or leasehold interest in, such land,
property, building, structure, or business shall, upon request by the city official, produce proof or evidence sufficient
to demonstrate that the land, property, building, structure, or business is not being used by an organized or criminal
gang, or organized or criminal gang member or gang associate. A request for proof or evidence may include:
(1) Inspection of the land, property, building, structure, or business.
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(2) Marketing or advertisement material.
(3) Evidence of the utilization of goods, services, and wares by customers (e.g., sales receipts, receipts
evidencing the delivery of goods, services, or wares, etc.).
(4) Monthly sales tax remittance, quarterly Internal Revenue Code 941 filing, annual federal tax return,
and/or other financial documentation that is deemed reasonable and appropriate under the circumstances.
(5) Any other documentation reasonably related to a request for information to evaluate the use of such land,
property, building, structure, or business.

(Ord. No. 2015-35, § 2, 7-28-2015)
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A failure by an owner of, or other person having an equitable, beneficial or leasehold interest in, such land, property,
building, structure, or business to produce or provide the information requested, within the time period prescribed
in a written request, shall create a legal presumption that the land, property, building, structure, or business is being
used by an organized or criminal gang, or to facilitate or permit unlawful activity or a violation of this Land
Development Code or the Code of Ordinances, or for the assembly of organized or criminal gang members or
associates. Any violation of the requirements or provisions in this Land Development Code may be enforced
through the special magistrate code enforcement system as provided in chapter 2, article VII of the Code of
Ordinances, or any other legal or equitable action or proceeding as provided by law. No enforcement remedy shall
be the exclusive remedy, and any remedy may be exercised separately from or concurrent with any other remedy,
including the revocation of any license, permit, or business tax receipt; and the remedies provided by section 14103.5, of the Code of Ordinances. The prohibitions, remedies, and penalties against organized or criminal gangs,
and organized or criminal gang members and gang associates shall be broadly construed and applied in favor of the
city for the protection of the health, safety and welfare of the general public.

ARTICLE II. DISTRICT REGULATIONS
Sec. 2-06. Purpose; legislative findings.
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(a) Purpose. The purpose of this article is to promote the health, safety and general welfare of the city by
promoting land use compatibility and regulating land use by district. The article also restricts the height, number of
stories and size of buildings and other structures, the percentage of the lot which may be occupied by structures, the
size of yard and other open spaces, the density of population, and the location of building and structures.
(b) Legislative findings regarding sexually oriented business uses. The concerns and evidence of secondary
adverse effects raised in the "whereas" clauses listed in City of Ormond Beach Ordinance No. 2008-49, Ordinance
No. 2008-50, and Ordinance No. 2013-39 are incorporated by reference. Based on the evidence of the adverse
secondary effects of adult uses incorporated by reference, presented in hearings and in reports and documents made
available to the city commission, and on findings, interpretations and narrowing constructions incorporated in
numerous cases, reports of secondary effects occurring in and around sexually oriented businesses, and findings of
physical abuse from papers, including, but not limited to: Peek-A-Boo Lounge of Bradenton, Inc. v. Manatee
County, Fla., 630 F.3d 1346 (11th Cir. 2011), Ocello v. Koster, 354 S.W.3d 187 (Mo. banc 2011), Flanigan's
Enterprises, Inc. of Georgia v. Fulton County, Ga, 596 F.3d 1265 (11th Cir. 2010), Alachua Retail 51, L.L.C. v.
City of Alachua, 2012 WL 1313477 (N.D. Fla. 2012), 5634 East Hillsborough Ave., Inc. v. Hillsborough County,
FL 294 Fed. Appx. 435 (11th Circ. 2008), City of Littleton, Colo. v. Z.J. Gifts D-4, L.L.C, 541 U.S. 774 (2004),
Daytona Grand, Inc. v. City of Daytona Beach, 490 F.3d 860 (11th Cir. 2007), City of Renton v. Playtime Theatres,
Inc., 475 U.S. 41 (1986), Young v. American Mini Theatres, 427 U.S. 50 (1976), Barnes v. Glenn Theatre, Inc.,
501 U.S. 560 (1991), City of Erie v. Pap's A.M., 529 U.S. 277 (2000), City of L.A. v. Alameda Books, Inc., 535
U.S. 425 (2002), Artistic Entertainment, Inc. v. City of Warner Robins, 223 F.3d 1306 (11th Cir. 2000), Ben's Bar,
Inc. v. Village of Somerset, 316 F.3d 702 (7th Cir. 2003), Wise Enters., Inc. v. Unified Gov't of Athens-Clarke
County, 217 F.3d 1360 (11th Cir. 2000), BZAPs, Inc. v. City of Mankato, 268 F.3d 603 (8th Cir. 2001), World
Wide Video of Washington, Inc. v. City of Spokane, 368 F.3d 1186 (9th Cir. 2004), Gammoh v. City of La Habra,
395 F.3d 1114 (9th Cir. 2005), Ward v. County of Orange, 217 F.3d 1350 (11th Cir. 2000), David Vincent, Inc. v.
Broward County, 200 F.3d 1325 (11th Cir. 2000), Sammy's of Mobile, Ltd. v. City of Mobile, 140 F.3d 993 (11th
Cir. 1998), Lady J. Lingerie, Inc. v. City of Jacksonville, 176 F.3d 1358 (11th Cir. 1999), Grand Faloon Tavern,
Inc. v. Wicker, 670 F.2d 943 (11th Cir. 1982), International Food & Beverage Systems v. Ft. Lauderdale, 794 F.2d
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1520 (11th Cir. 1986), FW/PBS, Inc. v. City of Dallas, 493 U.S. 215 (1990), Gary v. City of Warner Robins, 311
F.3d 1334 (11th Circ. 2002), Board of County Commissioners of Lee County v. Dexterhouse, 348 So.2d 916 (Fla.
2d DCA 1977), Survey of Florida Appraisers, Effects of Land Uses on Market Values, Duncan Associates, Palm
Beach County, FL (May 2008), Testimony on Illinois SB 3348, Richard McCleary, Ph.D. and Lori Sexton, M.A.,
Illinois State Senate Public Health Committee, (March 2, 2012), Secondary Effects of Sexually-Orientated
Businesses: Report to the City Attorney of Hallandale Beach, FL, Richard McCleary, Ph.D. (October 12, 2010), Do
"Off Site" Adult Businesses Have Secondary Effects? Legal Doctrine, Social Theory, and Empirical Evidence by
Richard McCleary and Alan C. Weinstein (2009),the Report of the Attorney General's Working Group on the
Regulation Of Sexually Oriented Businesses, (June 6, 1989, State of Minnesota), Sexually Oriented Businesses An
Insider's View, by David Sherman, presented to the Ohio Senate Judiciary Committee on Civil Justice, December
3, 2002, the Survey of Texas Appraisers on Secondary Effects of Sexually Oriented Businesses on Market Values
(June, 2008); The American Law Center for Law and Justice on the Secondary Impacts of Sex Oriented Businesses
(March, 1996), studies in other communities including, but not limited to: Garden Grove and Whittier, California;
Kansas City, Missouri; New Hanover County, North Carolina; Newport News, Virginia; Manatee County, Florida;
El Paso and Houston, Texas; Phoenix, Arizona; and Des Moines, Iowa, the City of Ormond Beach Police Report
Numbers: 101000260, 101000259, 101000350, 101000505, 10120190, 110100518, 110200288, 110200444,
110300076, 110300152, 110300171, 110400567, 110600322, 110600378, 110600379, 110600479, 110700543,
110900253, 110900488, 111000459, 111100223, 111100448, 111200148, 111200291, 120100229, 120100376,
120100400, 120100559, 120200179, 120600214, 120700495, 120800257, 121100181, 130300146, the City of
Daytona Beach Police Case Numbers: 20120007071, 120021874, 20120005500, 20110001121, 20120003866,
20100024062, 120003627, 2010026018, Channel 13 News, Strip Club Raided for Drugs Prostitution, March 5,
2012, The Orlando Sentinel, Strip-club Raid: Shark Lounge Investigation Continues, March 2, 2012, Fox 13 News,
Tampa Police Have Eye on Adult Entertainment Industry, August 18, 2012, Sun Sentinel, Strip Club Shut Down,
November 1, 2009, NBC 6 News South Florida, Another SoFla Strip Club Shut Down, November 2, 2009,
WFTV.com, Strip Club Raided in Brevard County, October 1, 2010, and WTSP.com, Strip Club Raided After "Sex
Spills into Parking Lot," October 1, 2010, the City Commission finds:

PR

O

(1) Sexually oriented business establishments are associated with a wide variety of adverse secondary
effects, including, but not limited to, personal and property crimes, public safety risks, prostitution,
potential spread of disease, lewdness, public indecency, illicit sexual activity, illicit drug use and drug
trafficking, undesirable and criminal behavior associated with alcohol consumption, negative impacts on
neighboring properties, litter, and sexual assault and exploitation. The city has a substantial government
interest in preventing or abating the secondary effects of sexually oriented business establishments.
(2) The above-mentioned secondary effects constitute a harm that the City of Ormond Beach has a
substantial government interest in preventing and/or abating now and in the future. The substantial
government interest in preventing these negative secondary effects is the city's rationale for the city's
requirements for sexually oriented business establishments. The city's interest in regulating sexually
oriented business establishments extends to future secondary effects that could occur in the city related
to existing sexually oriented business establishments and future sexually oriented businesses that may
locate in the city. The city finds that the cases and secondary effects documentation relied upon in this
section are reasonably believed to be relevant to said secondary effects.
(3) Sexually oriented business establishments have operational characteristics that should be reasonably
regulated in order to prevent the above-mentioned secondary effects. A reasonable and simple permit
and licensure procedure is an appropriate mechanism to place the burden of that reasonable regulation
on the owners and operators of the sexually oriented business establishments. Further, such a permit and
licensing procedure will place a heretofore nonexistent incentive on the owner/operator to see that the
sexually oriented business establishment is run in a manner that is consistent with the health, safety, and
welfare of its patrons and employees, as well as the citizens of the City of Ormond Beach, Florida. It is
appropriate to require reasonable assurances that the licensee is the actual owner/operator of the sexually
oriented business establishment, fully in possession and control of the premises and the activities
occurring therein.
(Ord. No. 2013-38, § 2, 6-18-2013)
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Editor's note—Ord. No. 2013-38, § 2, adopted June 18, 2013, changed the title of § 2-06 from "Purpose" to "Purpose;
legislative findings." This historical notation has been preserved for reference purposes.

Sec. 2-07. Zoning district designations.
These district regulations shall apply uniformly to all premises in the following manner:
(1) Zoning affects all premises. No premises shall hereafter be used or occupied and no principal building
or accessory structure shall be hereafter erected, constructed, moved or altered except in conformity with
these district regulations.
(2) Interpretation of uses and structures permitted. If a use or structure is not expressly permitted in any
zoning district, the planning director shall not permit such use or structure in the district unless it is
substantially similar to a use or structure otherwise permitted in the district.
(3) Lot area, density, yard requirements, building coverage and building height. Every principal or
accessory structure to be erected shall meet all lot area, density, yard, building coverage and building
height requirements of the pertinent zoning district of the property.
(4) Multiple use of required yard, buffers and open space prohibited. No part of a yard, buffer or other
required open space for a structure shall be included as part of a yard buffer or open space requirements
for any other structure.
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(5) Reduction of lot area and width prohibited. No lot existing on or after the effective date of the ordinance
from which this Land Development Code is derived shall be reduced in area and/or width below the
minimum requirements of its pertinent zoning district.
(6) Zoning district classifications. Pursuant to article I of this chapter, the following zoning districts have
been created and are designated by the following names and acronyms:
Open Space/Conservation District

O

SE, Special Environmental
Residential districts

PR

REA, Rural Estate Agricultural
RR, Rural Residential

SR, Suburban Residential
R-1, Residential Estate

R-2, Single-Family Low Density
R-2.5, Single-Family Low-Medium Density
R-3, Single-Family Medium Density
NP, Neighborhood Preservation
R-4, Single-Family Cluster and Townhouse
R-5, Multifamily Medium Density
R-6, Multifamily Medium-High Density
T-1 Manufactured/Mobile Home
T-2, Manufactured Home
Business districts
B-1, Professional Office/Hospital
B-2, Neighborhood Commercial
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B-3, Reserved
B-4, Central Business
B-5, Service Commercial
B-6, Oceanfront Tourist Commercial
B-7, Highway Tourist Commercial
B-8, Commercial
B-9, Boulevard
B-10, Suburban Boulevard
Industrial districts
I-1, Light Industrial
I-2, Reserved
Planned development districts
PRD, Planned Residential Development
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PBD, Planned Business Development
PID, Planned Industrial Development

PMHC, Planned Manufactured Home Community

PR

O

PMUD, Planned Mixed Use Development
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Sec. 2-08. SE, Special Environment Zoning District.
A. PURPOSE: To protect persons and private property from the hazards of floodwater inundation and to conserve important natural, ecological, historic, or unique
resources for the enjoyment and education of current and future residents, while providing for limited public or commercial outdoor activities and facilities such as
equestrian trails, campgrounds, commercial recreation facilities and other centralized outdoor facilities. This classification is primarily intended to be applied to
environmentally sensitive lands, public lands, lands held in trust for future open space use or lands held by nonprofit organizations or homeowners' associations and
intended for open space uses.
B. DIMENSIONAL STANDARDS
2.

3.

4.

5.

6.

7.

8.

9.

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot Coverage

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Minimum
Perimeter

Setbacks

30'

35%

75%

1 acre

—

D. CONDITIONAL USES

1. Wildlife Management Area, Fishing
and Hunting
2. Wetland Preservation Area

120'

200'

None

a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

50'

30'

20'

50'

50'

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS

1. Parks and Recreation Facilities, Private

1. Campground

All development must comply
with setback requirements for:

2. Parks and Recreation Facilities, Public

2. Golf Course/Country
Club

3. Telecommunication Tower/Antennas, Camouflaged

3. Hunting Lodge

1. Wetlands (chapter 3, article
II).

4. Wind Energy System

4. Riding Stables, Horse

2. Special corridors and buffer
requirements (chapter 3, article
I).

PR

O

C. PERMITTED USES

O
FS

1.

5. Telecommunication
Tower

3. See conditional and special
exception regulations (chapter
2, article IV).
G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
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Sec. 2-09. REA, Rural Estate/Agricultural Zoning District.
A. PURPOSE: The purpose of the Rural Estate/Agricultural (REA) Zoning District is to preserve and protect the rural character of certain areas that have some
agricultural value and are suitable for rural estate living but have environmental constraints.
B. DIMENSIONAL STANDARDS
1.

2.

3.

4.

5.

6.

7.

8.

9.

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Minimum
Perimeter

Setbacks

30'

35%

75%

5 acres

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

50'

25'

50'

50'

O
FS
200'

O

Barns and
Silos may
be 45'

150'

PR

1 unit
per 5
acres

a.

None

50'

Waterfront Yard
(Tomoka/Halifax River
Frontage Lots). The
minimum rear yard setback
from the mean or ordinary
high-water line for properties
abutting a waterbody shall be
the average building setback
of all existing single-family
dwelling units within 300' of
each side lot line of the lot on
which the single-family
dwelling unit is proposed to
be located, minus 5', or as
otherwise established under
Florida Statutes or chapter 3,
article II of this Land
Development Code (Surface
Waters and Marine Life
Habitat), whichever is
greater, provided that in no
event shall the setback be less
than 30'. For the purpose of
meeting this requirement, the
300' shall be measured from
points set back 30' from the
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mean high-water line and
shall run parallel with the
street right-of-way line. The
rear yard setback line may
meander to follow the mean
high-water line.
D. CONDITIONAL USES

E. SPECIAL
EXCEPTION USES

F. OTHER STANDARDS

1. Community Residential Home

1. Adult Family Care Home

1. Agricultural Use,
Major

All development must comply with the
following requirements:

2. Dwelling, Single-Family,
Detached

2. Agricultural Use, Minor

2. House of Worship

1. Wetlands (chapter 3, article II).

3. School, Public

3. Family Day Care Home

3. Kennel

2. Special corridors and buffer requirements
(chapter 3, article I).

4. Mining and
Excavation

3. See conditional and special exception
regulations (chapter 2, article IV).

5. Riding Stable, Horse

4. Use of dwelling units for transient lodging
is prohibited in order to protect and maintain
the residential character of the zoning district.

4. Foster Home
5. Garden Center/Nursery

7. Hobby Breeder

PR

8. Hunting Dog

6. School, Private

O

6. Greenhouse

O
FS

C. PERMITTED USES

7. Telecommunication
Tower

5. Single-family residential buildings shall
have the following minimum floor area:

8. Veterinarian

9. Parks and Recreation Facilities, Private
10. Parks and Recreation Facilities, Public

[GRAPHIC]

11. Public Facilities
12. Public Utilities

13. Telecommunication Tower or Antenna,
Camouflaged
14. Water Survival Instruction
15. Wind Energy System
G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2013-13, § 2, 2-5-2013)
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Sec. 2-10. RR, Rural Residential Zoning District.
A. PURPOSE: To provide for one acre or larger exurban area home sites to accommodate landowners who desire a semi-rural environment in close proximity to urban
facilities and services. This classification can also serve as a transition zone between rural estate uses and areas proposed for development at suburban densities.
B. DIMENSIONAL STANDARDS
1.

2.

3.

4.

5.

6.

7.

8.

9.

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Minimum
Perimeter

Setbacks

30'

35%

75%

1 acre

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

30'

20'

50'

50'

O
FS
200'

O

120'

PR

1 unit
per acre

a.

None

50'

Waterfront Yard
(Tomoka/Halifax River
Frontage Lots). The
minimum rear yard setback
from the mean or ordinary
high-water line for properties
abutting a waterbody shall be
the average building setback
of all existing single-family
dwelling units within 300' of
each side lot line of the lot on
which the single-family
dwelling unit is proposed to
be located, minus 5', or as
otherwise established under
Florida Statutes or chapter 3,
article II of this Land
Development Code (Surface
Waters and Marine Life
Habitat), whichever is
greater, provided that in no
event shall the setback be less
than 30'. For the purpose of
meeting this requirement, the
300' shall be measured from
points set back 30' from the
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mean high-water line and
shall run parallel with the
street right-of-way line. The
rear yard setback line may
meander to follow the mean
high-water line.
D. CONDITIONAL USES

E. SPECIAL
EXCEPTION USES

F. OTHER STANDARDS

1. Community Residential Home

1. Adult Family Care Home

1. House of Worship

All development must comply with the
following requirements:

2. Dwelling, Single-Family,
Detached

2. Family Day Care Home

2. School, Private

1. Wetlands (chapter 3, article II).

3. School, Public

3. Foster Home
4. Golf Course/Country Club

O
FS

C. PERMITTED USES

5. Parks and Recreation Facilities, Private

7. Public Facilities
8. Public Utilities

O

6. Parks and Recreation Facilities, Public

PR

9. Telecommunication Tower or Antenna,
Camouflaged

2. Special corridors and buffer requirements
(chapter 3, article I).
3. See conditional and special exception
regulations (chapter 2, article IV).
4. Use of dwelling units for transient lodging
is prohibited in order to protect and maintain
the residential character of the zoning district.
5. Single-family residential buildings shall
have the following minimum floor area:
[GRAPHIC]

10. Water Survival Instruction
11. Wind Energy System

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2013-13, § 3, 2-5-2013)

Sec. 2-11. SR, Suburban Residential Zoning District.
A. PURPOSE: The purpose of the Suburban Residential (SR) Zoning District is to implement the Suburban Low Density Residential (SLDR) Comprehensive Land
Use Plan category with emphasis on a site-specific holding capacity and design parameters leading to the preservation of wetland vegetative communities and natural
drainage and retention systems. The district is intended to promote and encourage creative design by allowing a variety of residential structures and a diversity of
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building arrangements and lot configurations, and to ensure privacy, safety and promote on-site amenities and encourage internal capture of vehicle trips. The added
purpose of this district is to allow limited agricultural activities on properties equal to or greater than five acres in size, located west of Interstate 95 and north of State
Road 40. In order to achieve the goals of the suburban low density residential land use category, as provided in the future land use element of the Comprehensive Plan,
all developments other than single-family rural subdivisions with a density of one unit per acre or higher shall only be allowed if submitted and approved as a Planned
Residential Development (PRD) pursuant to PRD district regulations in LDC section 2-35.
B. DIMENSIONAL STANDARDS
2.

3.

4.

5.

6.

7.

8.

9.

Type

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Setbacks

1 unit per 2
acres

35'

35%

75%

PRD
Overlay

4.95

35'

35%

75%

SingleFamily—
connected
to water

1 unit per
acre

35'

35%

75%

If abutting
Granada
Boulevard

See above,
determine
if
connected
to water

35'

35%

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

100'

None

30'

30'

10'
total
30'

30'

30'

8,800 SF

80'

110'

25'

20'

8'
total
20'

20'

30'

1 acre

100'

None

30'

30'

10'
total
30'

30'

30'

250'

None

75'

30'

10'
total
30'

75'

30'

PR
75%

a.

2 acres

O

Permitted

O
FS

1.

See above,
determine
if
connected
to water

150' if
directly
accessed by
service road
set back at
least 25' from
ROW

C. PERMITTED USES

D. CONDITIONAL USES

E. SPECIAL
EXCEPTION USES

F. OTHER STANDARDS

1. Community Residential Home

1. Adult Day Care Center

1. Child Care Facility

2. Dwelling, Single-Family, Detached

2. Adult Family Care Center

2. Houses of Worship

All development must comply
with the following requirements:

3. School, Public

3. Agricultural Use, Minor

3. School, Private

4. Assisted Living Facility

1. Wetlands (chapter 3, article II).
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5. Family Day Care Home

2. Special corridors and buffer
requirements (chapter 3, article I).

6. Foster Home

3. See conditional and special
exception regulations (chapter 2,
article IV).

7. Garden Center/Nursery
8. Group Home

4. Use of dwelling units for
transient lodging is prohibited in
order to protect and maintain the
residential character of the zoning
district.

9. Parks and Recreation Facilities, Private
10. Parks and Recreation Facilities, Public
11. Public Facilities

5. All single-family residential
buildings shall have a minimum
floor area of 1,350 square feet.

O
FS

12. Public Utilities
13. Telecommunication Tower or Antenna, Camouflaged
14. Water Survival Instruction
15. Wind Energy System

O

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2013-13, § 4, 2-5-2013)

PR

Sec. 2-12. R-1, Residential Estate Zoning District.

A. PURPOSE: The purpose of the Rural Estate (R-1) Zoning District is to provide for both existing and proposed single-family residential development characteristic
of the spacious lots currently existing in various areas of the city, particularly along the Halifax River and the Atlantic Ocean, which are considered representative of
the original and historic character of the city.
B. DIMENSIONAL STANDARDS
1.

2.

3.

4.

5.

6.

7.

8.

9.

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot Coverage

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Minimum
Perimeter

Setbacks
a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody
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2.17
units

30'

35%

75%

20,000 SF

100'

150'

None

30'

25'

(see
special
setbacks
listed
below)

per acre

8'
total
20'

10. Additional Front Yard Setbacks:

20'

50'
(see Ocean
and
Riverfront
listed below

[GRAPHIC]

In order to preserve the character of the neighborhoods within this district that have been developed with "estate-sized" lots having deeper
setbacks than required for the district, the following standards shall apply:

O
FS

a. The minimum front yard setback shall be the average building setback of all existing single-family dwelling units within 300' of each
side lot line of the lot on which the single-family dwelling unit will be located, minus 10', provided that in no event shall the front yard
setback be less than 30'. For the purpose of meeting this requirement, the 300' shall be measured along a line parallel with the street rightof-way line, even when separated by a cross street.
b. In the event there is more than one principal structure located on any adjoining single lot within the 300', only the setback of the
principal structure nearest the front property line will be used to calculate the applicable setback.
c. Notwithstanding subsections 10.a and 10.b of this section, a single-family dwelling unit that is proposed to replace an existing singlefamily dwelling unit may be built to the same setback as the dwelling unit that it is replacing.

PR

11. Additional Waterbody Setbacks:

O

d. Notwithstanding subsections 10.a through 10.c of this section, a structure may encroach into a required front yard setback provided that
the new structure is so located as to allow a minimum viewing angle to the ROW or waterway of not less than 110 degrees from the closest
front corner of the structure on the adjoining lot and 130 degrees from the furthest corner of the adjoining building, as shown below, and
the 30' setback is met.
a. Ocean Yard Setbacks: Yards adjacent to the ocean shall be considered "rear" yards, and no structure, except for sun decks and walkways provided in this section and
chapter 3, article II (Coastal Management), shall extend beyond a line projected between the average setback of all buildings within 800' of each side lot line of the lot
upon which the proposed building is to be constructed or within a building setback otherwise established under Florida Statutes or chapter 3, article II of this Land
Development Code, whichever is greater. Such line shall run parallel with the street right-of-way line; or
b. Tomoka/Halifax River Frontage Lots (Excluding Oceanfront): The minimum rear yard setback from the mean or ordinary high-water line for properties abutting a
waterbody shall be the average building setback of all existing single-family dwelling units within 300' of each side lot line of the lot on which the single-family
dwelling unit is proposed to be located, minus 5', or as otherwise established under Florida Statutes or chapter 3, article II of this Land Development Code (Surface
Waters and Marine Life Habitat), whichever is greater, provided that in no event shall the setback be less than 30'. For the purpose of meeting this requirement, the 300'
shall be measured from points set back 30' from the mean high-water line and shall run parallel with the street right-of-way line. The rear yard setback line may
meander to follow the mean high-water line.
C. PERMITTED USES

D. CONDITIONAL USES

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS

1. Community Residential Home

1. Adult Family Care Home

1. Historic Preservation Mixed
Uses

All development must comply
with the following requirements:
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2. Dwelling, Single-Family, Detached

2. Family Day Care Home

3. School, Public

3. Foster Home

2. House of Worship

1. Wetlands (chapter 3, article II).
2. Special corridors and buffer
requirements (chapter 3, article
I).

4. Group Home
5. Parks and Recreation Facilities, Private

3. See conditional and special
exception regulations (chapter 2,
article IV).

6. Parks and Recreation Facilities, Public
7. Public Facilities

4. Use of dwelling units for
transient lodging is prohibited in
order to protect and maintain the
residential character of the
zoning district.

8. Public Utilities
9. Telecommunication Tower or Antenna,
Camouflaged
11. Wind Energy Stystem

5. Single-family residential
buildings shall have the
following minimum floor area:

O
FS

10. Water Survival Instruction

[GRAPHIC]

O

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2012-03, § 2, 2-7-2012; Ord. No. 2013-13, § 5, 2-5-2013)

PR

Sec. 2-13. R-2, Single-Family Low Density Zoning District.

A. PURPOSE: The purpose of the Single-Family Low Density (R-2) Zoning District is to protect and encourage the continued development of low density, singlefamily residential development.
B. DIMENSIONAL STANDARDS
1.

2.

3.

4.

5.

6.

7.

8.

9.

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot Coverage

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Minimum
Perimeter

Setbacks

30'

35%

75%

10,000 SF

4.3
units

100'

None

None

a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

30'

25'

8'
total
20'

20'

30'
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per acre

(see Ocean and
Riverfront
listed below)

f. Additional Waterbody Setbacks:
(1) Ocean Yard Setbacks: Yards adjacent to the ocean shall be considered "rear" yards, and no structure, except for sun decks and walkways provided in this section
and chapter 3, article II (Coastal Management), shall extend beyond a line projected between the average setback of all buildings within 800' of each side lot line of the
lot upon which the proposed building is to be constructed or within a building setback otherwise established under Florida Statutes or chapter 3, article II of this Land
Development Code, whichever is greater. Such line shall run parallel with the street right-of-way line; or

O
FS

(2) Tomoka/Halifax River Frontage Lots (Excluding Oceanfront): The minimum rear yard setback from the mean or ordinary high-water line for properties abutting a
waterbody shall be the average building setback of all existing single-family dwelling units within 300' of each side lot line of the lot on which the single-family
dwelling unit is proposed to be located, minus 5', or as otherwise established under Florida Statutes or chapter 3, article II of this Land Development Code (Surface
Waters and Marine Life Habitat), whichever is greater, provided that in no event shall the setback be less than 30'. For the purpose of meeting this requirement, the 300'
shall be measured from points set back 30' from the mean high-water line and shall run parallel with the street right-of-way line. The rear yard setback line may
meander to follow the mean high-water line.
g. Beach Street Setbacks:

In order to preserve the character of the historic area along the west side of North and South Beach Street between Sanchez Avenue and Lorillard Place, the following
standards shall apply to all lots of record as of October 3, 1989, which lots are residentially zoned, abut the west side of North or South Beach Street and lie south of
the centerline of Sanchez Avenue and north of the centerline of Lorillard Place:

PR

O

(1) The required front yard setbacks for any lot-of-record as of October 3, 1989, and to which these regulations apply shall not be less than the average building setback
of all existing single-family dwelling units within 300' of both sides of the proposed single-family dwelling unit and shall include single-family dwelling units
separated from the lot in question by any side streets. In the event no single-family dwelling units are located within 300' of both sides, the required front yard shall be
50'. For the purpose of this requirement, the 300' shall be measured along a line parallel with the street right-of-way line, beginning at the corner of the lot nearest the
direction being measured (e.g., for 300' north, begin at northeast corner), and including any street rights-of-way within the 300' distance.
(2) In the event there is more than one principal structure located on any single lot, only the setback of the principal structure nearest the front property line will be used
to calculate the applicable setback.
(3) The foregoing notwithstanding, a single-family residence which is proposed to replace an existing single-family residence may be built to the same setback as the
single-family residence which it is replacing.
C. PERMITTED USES

D. CONDITIONAL USES

E. SPECIAL
EXCEPTION USES

F. OTHER STANDARDS

1. Community Residential Home

1. Adult Family Care Home

1. Bed and Breakfast Inn

All development must comply with
the following requirements:

2. Dwelling, Single-Family, Detached

2. Family Day Care Home

2. Golf Course/Country
Club

1. Wetlands (chapter 3, article II).

3. School, Public

3. Foster Home

3. Historic Preservation
Mixed Use

2. Special corridors and buffer
requirements (chapter 3, article I).

4. Group Home

4. House of Worship
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5. Parks and Recreation Facilities, Private

3. See conditional and special
exception regulations (chapter 2,
article IV).

6. Parks and Recreation Facilities, Public
7. Public Facilities

4. Use of dwelling units for
transient lodging is prohibited in
order to protect and maintain the
residential character of the zoning
district.

8. Public Utilities

5. Single-family residential
buildings shall have the following
minimum floor area:

10. Water Survival Instruction

[GRAPHIC]

11. Wind Energy System

O
FS

9. Telecommunication Tower or Antenna, Camouflaged

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2013-13, § 6, 2-5-2013)

O

Sec. 2-14. R-2.5, Single-Family Low-Medium Density Zoning District.

B. DIMENSIONAL STANDARDS
1.

2.

3.

4.

Density

Maximum
Building
Height

Maximum
Building
Coverage

30'

35%

4.98
units per
acre

PR

A. PURPOSE: The purpose of the Single-Family Low-Medium Density (R-2.5) Zoning District is to protect and encourage the continued development of the
residential single-family development that has occurred at relatively low densities.
5.

6.

7.

8.

9.

Maximum
Impervious
Lot Coverage

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Minimum
Perimeter

Setbacks

75%

8,750 SF

90'

None

None

a.

b.

c.

d.

e.

Front

Rear

Side

Street Side/
Corner

Waterbody

30'

20'

8' total
20'

20'

30'

C. PERMITTED USES

D. CONDITIONAL USES

E. SPECIAL
EXCEPTION USES

1. Community Residential Home

1. Adult Family Care Home

1. Bed and Breakfast Inn

F. OTHER STANDARDS
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2. Dwelling, Singe-Family—Detached

2. Family Day Care Home

2. Golf Course/Country
Club

All development must comply with
setback requirements:

3. School, Public

3. Foster Home

3. Historic Preservation
Mixed Use

1. Wetlands (chapter 3, article II).

4. Group Home

4. House of Worship

5. Parks and Recreation Facilities, Private

5. School, Private

2. Special corridors and buffer
requirements (chapter 3, article I).

6. Parks and Recreation Facilities, Public

3. See conditional and special
exception regulations (chapter 2,
article IV).

7. Public Facilities
8. Public Utilities

4. Use of dwelling units for transient
lodging is prohibited in order to
protect and maintain the residential
character of the zoning district.

O
FS

9. Telecommunication Tower or Antenna,
Camouflaged
10. Water Survival Instruction
11. Wind Energy System

5. Single-family residential buildings
shall have the following minimum
floor area:
[GRAPHIC]

PR

O

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2013-11, § 1, 2-5-2013; Ord. No. 2013-13, § 7, 2-5-2013)

Sec. 2-15. R-3, Single-Family Medium Density Zoning District.

A. PURPOSE: The purpose of the Single-Family Medium Density (R-3) Zoning District is to stabilize and protect the residential characteristics of existing medium
density, single-family neighborhoods and to promote and encourage a suitable environment for family life.
B. DIMENSIONAL STANDARDS
1.

2.

3.

4.

5.

6.

7.

8.

9.

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Minimum
Perimeter

Setbacks
a.

b.

c.

d.

e.

Front

Rear

Side

Street Side/
Corner

Waterbody
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5.05
units
per acre

30'

35%

75%

8,625 SF

75'

115'

None

25'

20'

8' total
20'

20'

30'

D. CONDITIONAL USES

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS

1. Community Residential Home

1. Adult Family Care Home

1. Adult Day Care

All development must comply with setback
requirements:

2. Dwelling, Singe-Family—
Detached

2. Assisted Living

2. Bed and Breakfast Inn

1. Wetlands (chapter 3, article II).

3. School, Public

3. Cemetery

3. Child Care Facilities

4. Family Day Care Home

4. Historic Preservation Mixed
Use

2. Special corridors and buffer requirements
(chapter 3, article I).

O
FS

C. PERMITTED USES

5. Foster Home

5. House of Worship

6. Group Home

6. Nursing Home

7. Parks and Recreation Facilities,
Private

9. Public Facilities

PR

10. Public Utilities

O

8. Parks and Recreation Facilities,
Public

7. School, Private

11. Telecommunication Tower or
Antenna, Camouflaged

3. See conditional and special exception regulations
(chapter 2, article IV).
4. Use of dwelling units for transient lodging is
prohibited in order to protect and maintain the
residential character of the zoning district.
5. Single-family residential buildings shall have the
following minimum floor area:
[GRAPHIC]

12. Water Survival Instruction
13. Wind Energy System

The required minimum building square footage for
residential structures with a "C" zoning suffix (as
shown on the official zoning map), may be reduced
by 15% where the chief building official finds that
the proposed building is to be occupied by residents
which qualify for assistance as low- to mediumincome as defined by the United States Department
of Housing and Urban Development.
G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
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H. SPECIAL STANDARDS:
Nonconformance: Single-family residential lots located within this district and having a minimum lot area of 7,500 square feet, a minimum width of 75', and are
located in areas of the city where established street patterns and lot configurations are generally consistent with the 75'/7,500 square foot standard, shall be deemed to
be conforming lots, subject to the setback and buffer requirements of Ordinance No. 78-35, as existed on December 31, 1991. Parcels within such districts may be
divided into lots having minimum lot areas of 7,500 square feet and minimum widths of 75', provided the structure on each lot meets the setback and buffer
requirements of Ordinance No. 78-35. However, where the recorded plat or covenants indicate front yards in excess of current city standards for principal buildings,
said plat or covenants shall first be properly amended prior to the issuance of a building permit.
Approved Plats: Setbacks that are less restrictive than the standards listed above are acceptable, provided that they are either shown on the approved plat or a less
restrictive standard was in place at the time of recording the original plat.

Sec. 2-16. NP, Neighborhood Preservation Zoning District.

O
FS

(Ord. No. 2013-11, § 2, 2-5-2013; Ord. No. 2013-13, § 8, 2-5-2013)

A. PURPOSE: The purpose of the Neighborhood Preservation (NP) Zoning District is to preserve the character of older neighborhoods by providing for compatible
infill development and redevelopment where enforcement of lot dimensions through other residential zoning districts would not be possible and encourage a suitable
environment for family life.
B. DIMENSIONAL STANDARDS
2.

3.

4.

5.

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size

30'

35%

75%

5,250 SF

7.

8.

9.

Minimum
Lot
Width

Minimum
Lot Depth

Minimum
Perimeter

Setbacks

50'

105'

PR

8.29
units
per acre

6.

O

1.

None

a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

25'; or the
average
dimension
for existing
structures
within 100'
of the
property
(measured
along the
same side of
the roadway
frontage),

20'

Lots 75' wide
or greater:
7.5' each
side;

20'

30'

Lots less than
75' wide: 5'
minimum
each side
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whichever is
less
D. CONDITIONAL USES

E. SPECIAL EXCEPTION USES

F. OTHER STANDARDS

1. Community Residential Home

1. Adult Day Care Center

1. Child Care Facilities

All development must comply with setback
requirements:

2. Dwelling, Singe-Family—
Detached

2. Adult Family Care Home

2. Historic Preservation Mixed Use

1. Wetlands (chapter 3, article II).

3. School, Public

3. Assisted Living Facility

3. House of Worship

2. Special corridors and buffer requirements
(chapter 3, article I).

4. Cemetery

4. School, Private

3. Any other special requirements pursuant to
this Land Development Code.

5. Family Day Care Home
6. Foster Home
7. Group Home
8. Nursing Home

O
FS

C. PERMITTED USES

5. Single-family residential buildings shall have
the following minimum floor area:
[GRAPHIC]

O

9. Parks and Recreation Facilities,
Private

4. Use of dwelling units for transient lodging is
prohibited in order to protect and maintain the
residential character of the zoning district.

10. Parks and Recreation Facilities,
Public

PR

11. Public Facilities
12. Public Utilities

13. Telecommunication Tower or
Antenna, Camouflaged
14. Water Survival Instruction

The required minimum building square footage
for residential structures with a "C" zoning
suffix (as shown on the official zoning map),
may be reduced by 15 percent where the chief
building official finds that the proposed
building is to be occupied by residents which
qualify for assistance as low- to mediumincome as defined by the United States
Department of Housing and Urban
Development.

15. Wind Energy System
G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
H. SPECIAL STANDARDS:
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Nonconformance: Single-family residential lots located within this district and having a minimum lot area of 7,500 square feet, a minimum width of 75', and located in
areas of the city where established street patterns and lot configurations are generally consistent with the 7,500 square foot/75' width standard, shall be deemed to be
conforming lots, subject to the setback and buffer requirements of Ordinance No. 78-35, as existed on December 31, 1991. Parcels within such districts may be divided
into lots having minimum lot areas of 7,500 square feet and minimum widths of 75', provided the structure on each lot meets the setback and buffer requirements of
Ordinance No. 78-35. However, where the recorded plat or covenants indicate front yards in excess of current city standards for principal buildings, said plat or
covenants shall first be properly amended prior to the issuance of a building permit.
Approved Plats: Setbacks that are less restrictive than the standards listed above are acceptable, provided that they are either shown on the approved plat or a less
restrictive standard was in place at the time of recording the original plat.
(Ord. No. 2013-13, § 9, 2-5-2013)

O
FS

Sec. 2-17. R-4, Single-Family Cluster and Townhouse Zoning District.
A. PURPOSE: The purpose of the Single-Family Cluster and Townhouse (R-4) Zoning District is to provide for a variety of dwelling units in a highly aesthetic setting.
The zoning district attempts to establish an optimum living environment between indoor and outdoor living, to encourage the establishment of on-site recreation areas
and open space, and cluster developments on small lots, while maintaining the maximum possible privacy for each unit through quality of design.
B. DIMENSIONAL STANDARDS
2.

3.

4.

5.

6.

7.

8.

9.

Type

Density
(units per
acre)

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot Coverage

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Setbacks

SingleFamily

5.05

30'

35%

75%

8,625 SF

75'

Cluster

6.70

30'

35%

75%

6,500 SF

Patio

6.89

30'

35%

75%

Zero Lot
Line

8.71

30'

35%

Multifamily

8

30'

35%

O

1.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

115'

25'

20'

8'
total
20'

20'

30'

65'

—

25'

20'

8'
total
20'

20'

30'

6,325 SF

55'

115'

25'

20'

8'
total
20'

20'

30'

75%

5,000 SF

50'

—

25'

20'

0', 20'

20'

30'

75%

43,560 SF

125'

—

25'

20'

10'

20'

30'

PR

a.
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Duplex

8.71

30'

35%

75%

10,000 SF

100'

—

30'

20'

20'

20'

30'

Triplex

8.7

30'

35%

75%

15,000 SF

150'

—

30'

20'

20'

20'

30'

Townhouse

6.31

30'

35%

75%

6,900 SF

60'

115'

25'

20'

15'

20'

30'

D. CONDITIONAL USES

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS

1. Community Residential Home

1. Adult Day Care Center

1. Bed and Breakfast Inn

All development must comply with
setback requirements:

2. Dwelling, Duplex

2. Adult Family Day Care

2. Child Care Facilities

1. Wetlands (chapter 3, article II).

3. Dwelling, Single-Family, Detached

3. Assisted Living Facility

3. Historic Preservation Mixed
Use

2. Special corridors and buffer
requirements (chapter 3, article I).

4. Dwelling, Triplex

4. Cluster Subdivision, Single-Family

4. House of Worship

3. See conditional and special exception
regulations (chapter 2, article IV).

5. School, Public

5. Dwelling, Multifamily
6. Dwelling, Quadraplex

8. Foster Home

4. Use of dwelling units for transient
lodging is prohibited in order to protect
and maintain the residential character of
the zoning district.
5. Single-family residential buildings
shall have the following minimum floor
area:
[GRAPHIC]

PR

9. Group Home

O

7. Family Day Care Home

O
FS

C. PERMITTED USES

10. Nursing Home

11. Parks and Recreation Facilities, Private
12. Parks and Recreation Facilities, Public
13. Patio Subdivision
14. Public Facilities

6. Multifamily, duplex and triplex
residential dwelling units shall have the
following minimum square footage per
bedroom:

15. Public Utilities

[GRAPHIC]

16. School, Private
17. Telecommunication Tower or Antenna,
Camouflaged
18. Townhouses
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19. Water Survival Instruction
20. Wind Energy System
21. Zero Lot Line Subdivision
G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
H. SPECIAL STANDARDS:

O
FS

Nonconformance: Single-family residential lots located within this district and having a minimum lot area of 7,500 square feet, a minimum width of 75', and located in
areas of the city where established street patterns and lot configurations are generally consistent with the 7,500 square foot/75' width standard, shall be deemed to be
conforming lots, subject to the setback and buffer requirements of Ordinance No. 78-35, as existed on December 31, 1991. Parcels within such districts may be divided
into lots having minimum lot areas of 7,500 square feet and minimum widths of 75', provided the structure on each lot meets the setback and buffer requirements of
Ordinance No. 78-35. However, where the recorded plat or covenants indicate front yards in excess of current city standards for principal buildings, said plat or
covenants shall first be properly amended prior to the issuance of a building permit.
Approved Plats: Setbacks that are less restrictive than the standards listed above are acceptable, provided that they are either shown on the approved plat or a less
restrictive standard was in place at the time of recording the original plat.
(Ord. No. 2012-03, § 3, 2-7-2012; Ord. No. 2013-11, § 3, 2-5-2013; Ord. No. 2013-13, § 10, 2-5-2013)

O

Sec. 2-18. R-5, Multifamily Medium Density Zoning District.

B. DIMENSIONAL STANDARDS
1.

2.

3.

4.

Type

Density
(units per
acre)

Maximum
Building
Height

5.05

30'

SingleFamily

PR

A. PURPOSE: The purpose of the Multifamily Medium Density (R-5) Zoning District is to provide for a mixture of various residential types ranging from singlefamily detached homes, to low density multifamily developments designed in such manner as to be highly compatible within the site and the neighborhood through the
use of open space, buffering and architectural design.
5.

6.

7.

8.

9.

Maximum
Building
Coverage

Maximum
Impervious
Lot Coverage

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Setbacks

35%

75%

8,625 SF

75'

115'

a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

25'

20'

8'
total
20'

20'

30'
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Cluster

6.70

30'

35%

75%

6,500 SF

65'

—

25'

20'

8'
total
20'

20'

30'

Patio

6.89

30'

35%

75%

6,325 SF

55'

115'

25'

20'

8'
total
20'

20'

30'

Zero Lot
Line

8.71

30'

35%

75%

5,000 SF

50'

—

25'

20'

0', 20'

20'

30'

Multifamily

12

30'

35%

75%

43,560 SF

125'

—

25'

20'

10'

20'

30'

Duplex

8.71

30'

35%

75%

10,000 SF

100'

—

30'

20'

20'

20'

30'

Townhouse

6.31

30'

35%

75%

6,900 SF

30'

115'

25'

20'

15'

20'

30'

D. CONDITIONAL USES

1. Community
Residential Home

1. Adult Day Care

2. Dwelling, Duplex

2. Adult Family Care Center

3. Dwelling, SingleFamily, Detached

3. Assisted Living Facility

4. School, Public

4. Cluster Subdivision, Single-Family

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS

1. Child Care Facility

All development must comply with
setback requirements:

2. Historic Preservation Mixed
Use

1. Wetlands (chapter 3, article II).

3. House of Worship

2. Special corridors and buffer
requirements (chapter 3, article I).

PR

O

O
FS

C. PERMITTED USES

5. Community Residential Home
6. Dwelling, Multifamily

3. See conditional and special exception
regulations (chapter 2, article IV).
4. Use of dwelling units for transient
lodging is prohibited in order to protect
and maintain the residential character of
the zoning district.

7. Family Day Care Home

5. Single-family residential buildings
shall have the following minimum floor
area:

8. Foster Home

[GRAPHIC]

9. Golf Course and Country Club
10. Group Home
11. Nursing Home
12. Parks and Recreation Facilities, Private
13. Parks and Recreation Facilities, Public
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14. Patio Subdivision
15. Public Facilities

6. Multifamily, duplex and triplex
residential dwelling units shall have the
following minimum square footage per
bedroom:

16. Public Utilities

[GRAPHIC]

17. School, Private
18. Telecommunication Tower or Antenna, Camouflaged
19. Townhouses
20. Water Survival Instruction
21. Wind Energy System

O
FS

22. Zero Lot Line Subdivision

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
H. SPECIAL STANDARDS:

O

Nonconformance: Single-family residential lots located within this district and having a minimum lot area of 7,500 square feet, a minimum width of 75', and located in
areas of the city where established street patterns and lot configurations are generally consistent with the 7,500 square foot/75' width standard, shall be deemed to be
conforming lots, subject to the setback and buffer requirements of Ordinance No. 78-35, as existed on December 31, 1991. Parcels within such districts may be divided
into lots having minimum lot areas of 7,500 square feet and minimum widths of 75', provided the structure on each lot meets the setback and buffer requirements of
Ordinance No. 78-35. However, where the recorded plat or covenants indicate front yards in excess of current city standards for principal buildings, said plat or
covenants shall first be properly amended prior to the issuance of a building permit.

PR

Approved Plats: Setbacks that are less restrictive than the standards listed above are acceptable, provided that they are either shown on the approved plat or a less
restrictive standard was in place at the time of recording the original plat.
(Ord. No. 2013-11, §§ 3, 4, 2-5-2013; Ord. No. 2013-13, § 11, 2-5-2013)

Sec. 2-19. R-6, Multifamily Medium-High Density Zoning District.
A. PURPOSE: The purpose of the Multifamily Medium-High (R-6) Zoning District is to provide for the development of multiple-family residential developments at
medium to high densities.
B. DIMENSIONAL STANDARDS
1.

2.

Type

Density
(units

3.

4.

5.

6.

7.

8.

9.

Maximum
Impervious

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Setbacks
a.

b.

c.

d.

e.
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per
acre)

Maximum
Building
Height

Maximum
Building
Coverage

Lot
Coverage

SingleFamily

5.05

30'

35%

75%

Cluster

6.70

30'

35%

75%

6,500 SF

65'

—

25'

Patio

6.89

30'

35%

75%

6,325 SF

55'

115'

Zero Lot
Line

8.71

30'

35%

75%

5,000 SF

50'

Multifamily

32

75'

35%

75%

43,560 SF

Duplex

8.71

30'

35%

75%

Townhouse

6.31

30'

35%

75%

Front

Rear

Side

Street
Side/
Corner

Waterbody

25'

20'

8'
total
20'

20'

30'; or

20'

8'
total
20'

20'

25'

20'

8'
total
20'

20'

—

25'

20'

0',
20'

20'

125'

—

25'

20'

10'

20'

10,000 SF

100'

—

30'

20'

20'

20'

6,900 SF

60'

115'

25'

20'

15'

20'

75'

115'

PR

O

O
FS

8,625 SF

Ocean Yard Setbacks:
Yards adjacent to the
ocean shall be considered
"rear" yards, and no
structure, except for sun
decks and walkways
provided in this section
and chapter 3, article II
(Coastal Management),
shall extend beyond a line
projected between the
average setback of all
buildings within 800' of
each side lot line of the lot
upon which the proposed
building is to be
constructed or within a
building setback otherwise
established under Florida
Statutes or chapter 3,
article II of this Land
Development Code,
whichever is greater. Such
line shall run parallel with
the street right-of-way line.

C. PERMITTED USES

D. CONDITIONAL USES

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS

1. Community Residential Home

1. Adult Day Care Center

1. Child Care Facility

All development must comply with setback
requirements:

2. Dwelling, Duplex

2. Adult Family Care Home

2. Historic Preservation Mixed
Use

1. Wetlands (chapter 3, article II).

3. Dwelling, Single-Family,
Detached

3. Assisted Living Facility

3. House of Worship

2. Special corridors and buffer requirements
(chapter 3, article I).

4. School, Public

4. Cluster Subdivision, Single-Family

3. See conditional and special exception regulations
(chapter 2, article IV).
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5. Community Residential Home
6. Dwelling, Multifamily

4. Use of dwelling units for transient lodging is
prohibited in order to protect and maintain the
residential character of the zoning district.

7. Family Day Care Home

5. Single-family residential buildings shall have the
following minimum floor area:

8. Foster Home

[GRAPHIC]

9. Golf Course and Country Club
10. Group Home
11. Nursing Home

O
FS

12. Parks and Recreation Facilities,
Private
13. Parks and Recreation Facilities,
Public
14. Patio Home Subdivision
15. Public Facilities
17. School, Private

[GRAPHIC]

O

16. Public Utilities

6. Multifamily, duplex and triplex residential
dwelling units shall have the following minimum
square footage per bedroom:

18. Telecommunication Tower or
Antenna, Camouflaged

PR

19. Townhouses

20. Water Survival Instruction
21. Wind Energy System

22. Zero Lot Line Subdivision

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
H. SPECIAL STANDARDS:
Nonconformance: Single-family residential lots located within this district and having a minimum lot area of 7,500 square feet, a minimum width of 75', and located in
areas of the city where established street patterns and lot configurations are generally consistent with the 7,500 square foot/75' width standard, shall be deemed to be
conforming lots, subject to the setback and buffer requirements of Ordinance No. 78-35, as existed on December 31, 1991. Parcels within such districts may be divided
into lots having minimum lot areas of 7,500 square feet and minimum widths of 75', provided the structure on each lot meets the setback and buffer requirements of
Ordinance No. 78-35. However, where the recorded plat or covenants indicate front yards in excess of current city standards for principal buildings, said plat or
covenants shall first be properly amended prior to the issuance of a building permit.
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Approved Plats: Setbacks that are less restrictive than the standards listed above are acceptable, provided that they are either shown on the approved plat or a less
restrictive standard was in place at the time of recording the original plat.
(Ord. No. 2013-11, §§ 3, 4, 2-5-2013; Ord. No. 2013-13, § 11, 2-5-2013; Ord. No. 2014-29, §§ 1, 2, 8-19-2014)

Sec. 2-20. T-1, Manufactured/Mobile Home Zoning District.
A. PURPOSE: The purpose of the Manufactured/Mobile Home (T-1) Zoning District is to provide the opportunity to maintain, quality housing units in areas of the city
to accommodate the housing needs of those residents who prefer manufactured/mobile home living and those who desire and economic alternative to conventional
dwellings. This district is further intended to aid in community-initiated redevelopment, but is not intended to be applied to undeveloped areas of the city.
B. DIMENSIONAL STANDARDS
2.

3.

4.

5.

6.

Type

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

75%

5.80

30'

35%

Manufactured
Home
Community

8.71
units
per
acre

30'

35%

Mobile Home
Community

8.71
units
per
acre

30'

35%

8.

9.

10.

Minimum
Lot Size
(see H
below)

Minimum
Lot Width
(see H
below)

Minimum
Lot Depth

Minimum
Perimeter

Setbacks

7,500 SF

75'

100'

a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

None

20'

20'

7 1/2'
total
15'

30'

30'

PR

O

Single-Family,
Manufactured
or Mobile
Home

7.

O
FS

1.

75%

25 acres

24'

None

None

20'
from
edge
of curb

30'
betwee
n
structu
re

20'
betwe
en
struct
ure

20' from
all
streets

30'

75%

10 acres

50'

100'

None

20'
from
edge
of curb

30'
betwee
n
structu
re

20'
betwe
en
struct
ure

20' from
all
streets

30'

C. PERMITTED USES

D. CONDITIONAL USES

E. SPECIAL
EXCEPTION USES

F. OTHER STANDARDS

1. Community Residential Home

1. Adult Day Care Center

1. Child Care Facility

All development must comply with setback
requirements:
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2. Dwelling, Single-Family,
Detached

2. Family Day Care Home

2. House of Worship

1. Wetlands (chapter 3, article II).

3. Manufacture Housing, Mobile
Home

3. Foster Home

3. School, Private

2. Special corridors and buffer requirements
(chapter 3, article I).

4. Public School

4. Group Home

3. Any other special requirements pursuant to this
Land Development Code.

5. Parks and Recreation Facilities, Private

4. Use of dwelling units for transient lodging is
prohibited in order to protect and maintain the
residential character of the zoning district.

6. Parks and Recreation Facilities, Public
7. Public Facilities/Utilities

5. All single-family residential buildings shall have
a minimum floor area of 850 square feet.

8. Wind Energy System
10. Mobile Home Community

O

11. Water Survival Instruction

O
FS

9. Manufactured Home Community

After April 1, 1993, whenever an individual site is
designated MDR and zoned T-1, the density of
development of such site shall be limited to a
maximum of 5 DU/acre. In the event that such site
is subsequently rezoned or is otherwise developed
under zoning provisions other than those for T-1,
the maximum density shall nevertheless remain 5
DU/acre unless changed pursuant to a duly adopted
amendment to the comprehensive plan.

H. SPECIAL STANDARDS:

PR

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
Previously Existing Manufactured/Mobile Home Parks. The provisions of this section notwithstanding, individual units within manufactured home parks which were in
operation on July 1, 1984, and which have continued in operation without abandonment or closure for 6 months, and which manufactured home parks do not comply
with one or more of the dimensional requirements set forth in subsection (b) of this section, may be replaced with new units provided there is no greater nonconformity
than existed with prior unit and provided that the Uniform Fire Safety Standards for Mobile Home Parks, as set forth in F.A.C. 69A-42.0041, as the same may be
amended from time to time, are fully complied with.
The following dimensions shall apply to lots of record in existence on November 6, 1996, that are located within the T-1 Manufactured/Mobile Home zoning district,
when such lots are used for a mobile home, a single-family modular dwelling unit or a single-family dwelling unit:
a. Lot Width: 50'.
b. Lot Area: 5,500 square feet.
(Ord. No. 2013-13, § 13, 2-5-2013; Ord. No. 2015-23, § 2, 6-2-2015)
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Sec. 2-21. T-2, Manufactured Home Zoning District.
A. PURPOSE: The purpose of the Manufactured Home (T-2) Zoning District is to provide the opportunity to introduce low-cost, quality housing units into areas of the
city having low household incomes and deteriorated housing conditions. This district is further intended to aid in community-initiated redevelopment, but is not
intended to be applied to undeveloped areas of the city.
B. DIMENSIONAL STANDARDS
2.

3.

4.

5.

6.

7.

8.

9.

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size
(see H
below)

Minimum
Lot Width
(see H
below)

Minimum
Lot Depth

Minimum
Perimeter

Setbacks

30'

35%

75%

7,500 SF

5.80

D. CONDITIONAL USES

1. Community Residential Home

1. Adult Day Care Center

2. Dwelling, Single-Family,
Detached

2. Adult Family Care Home

3. Manufacture Housing, Mobile
Home
4. School, Public

75'

None

None

a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

25'

20'

7 1/2'
total 15'

30'

30'

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS

1. Child Care Facility

All development must comply with setback
requirements:

2. Historic Preservation Mixed
Use

1. Wetlands (chapter 3, article II).

3. Assisted Living Facility

3. House of Worship

2. Special corridors and buffer requirements
(chapter 3, article I).

4. Family Day Care Home

4. School, Private

3. Any other special requirements pursuant to
this Land Development Code.

PR

O

C. PERMITTED USES

O
FS

1.

5. Foster Home

6. Group Home
7. Nursing Home
8. Parks and Recreation Facilities, Private
9. Parks and Recreation Facilities, Public
10. Public Facilities
11. Public Utilities
12. Water Survival Instruction

4. Use of dwelling units for transient lodging
is prohibited in order to protect and maintain
the residential character of the zoning district.
5. All single-family residential buildings shall
have a minimum floor area of 850 square
feet.
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13. Wind Energy System
G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2013-13, § 14, 2-5-2013; Ord. No. 2015-23, § 2, 6-2-2015)

Sec. 2-22. B-1, Professional Office/Hospital Zoning District.
A. PURPOSE: The purpose of the Professional Office/Hospital (B-1) Zoning District is to provide areas primarily for professional offices, institutional uses, also
allowing multifamily residential, and retail uses with special emphasis given to sound architectural design practices, site planning, landscaping and sign location.

O
FS

B. DIMENSIONAL STANDARDS
2.

3.

4.

5.

6.

7.

8.

9.

Type

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size

Minimum
Lot
Width

Minimum
Lot Depth

Setbacks

40',

35%

75%

20,000
SF

100'

—

Multifamily

—

Hospitals
may be 55'

8 (10
units
per acre
if 2
stories)

30'

a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

20

20';

10'

20'

30'

20';

20';

20'

30'

30' if
abutting
residential
district.

25' if
abutting a
singlefamily

30' if
abutting

PR

Nonresidential
Uses

O

1.

35%

75%

43,560
SF

residential
district;
5'
additional
combined
side yard
required for
each story
over 2.
125'

—

30
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residential
district;
5'
additional
combined
side yard
required for
each story
over 2.
D. CONDITIONAL USES

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS

1. Adult Day Care Center

1. Child Care Facility

1. Cemetery

All development must comply with setback
requirements:

2. Assisted Living Facility

2. Community Residential Home

2. Funeral Home

1. Wetlands (chapter 3, article II).

3. Business/Professional Office

3. Dwelling, Multifamily

3. Outdoor Activity

2. Special corridors and buffer requirements
(chapter 3, article I).

4. Business Service

4. Family Day Care Home

4. Outdoor Storage

3. See conditional and special exception
regulations (chapter 2, article IV).

5. Financial Institution

5. Historic Preservation Mixed Use

5. Recreation Facilities,
Outdoor

6. Hospital

6. House of Worship

4. Multifamily residential dwelling units shall
have the following minimum square footage per
bedroom:

7. Instructional physical activity

7. Parks and Recreation Facilities,
Private

8. Medical Research Laboratory

8. Parks and Recreation Facilities,
Public

9. Medical Supply/Rental

9. Personal Services

10. Nursing Home

10. Public Facilities

11. Pharmacy

11. Public Utilities

12. School, Public

12. Recreation Facilities

13. Veterinarian

13. Restaurant, Type A

PR

O

O
FS

C. PERMITTED USES

14. Restaurant, Type B
15. Retail Sales and Service
16. School, Private

6. Restaurant Type C

[GRAPHIC]
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17. Telecommunication
Tower/Antennas, Camouflaged
18. Wind Energy System
G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2015-11, § 2, 4-7-2015; Ord. No. 2015-16, §§ 3—5, 4-21-2015)

Sec. 2-23. B-2, Neighborhood Commercial Zoning District.

B. DIMENSIONAL STANDARDS
2.

3.

4.

5.

Type

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

30'

30%

75%

—

7.

8.

9.

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Setbacks

1 acre

150'

—

a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterfront

50'

20';

30'

50'

30'

PR

Nonresidential
Uses

6.

O

1.

O
FS

A. PURPOSE: The purpose of the Neighborhood Commercial (B-2) Zoning District is to provide small attractive areas to meet the daily shopping needs of residents of
the immediate neighborhood. These commercial areas should be designed and constructed so as to be architecturally compatible with the residential development in the
area and to cause the least possible nuisance to nearby residential uses.

30' if abutting
residential
district;
5' additional
combined
side yard
required for
each story
over 2.

C. PERMITTED USES

D. CONDITIONAL USES

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS

1. Retail Sales and Service, Daily
Needs

1. Convenience Store, Type "B"

1. Outdoor Activity

All development must comply with setback
requirements:

2. School, Public

2. Parks and Recreation Facilities,
Private

2. Outdoor Storage

1. Wetlands (chapter 3, article II).
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3. Parks and Recreation Facilities, Public

2. Special corridors and buffer requirements
(chapter 3, article I).

4. Public Facilities

3. See conditional and special exception
regulations (chapter 2, article IV).

5. Public Utilities
6. Telecommunication Tower or
Antenna, Camouflaged
7. Wind Energy System

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.

O
FS

Sec. 2-24. B-3, Reserved.
Sec. 2-25. B-4, Central Business Zoning District.

B. DIMENSIONAL STANDARDS

PR

O

A. PURPOSE: The purpose of the B-4, Central Business Zoning District is to provide for a wide range of uses and facilities in a manner offering optimum design
flexibility. Where dimensional or landscape standards cannot be met due to the prevalence of nonconforming lots in this zoning district or at an applicant's option, these
requirements may be waived through a city commission monitored process aimed at producing development having design compatibility, meeting required parking to
the maximum extent feasible, and achieving a high level of aesthetic appeal through a combination of innovative architecture, landscaping and hardscape materials. It is
intended that permitted uses meeting applicable lot and building requirements be approved administratively, and those requiring special approval by the city
commission be approved through the special exception process. Chapter 2, article VI, provides design regulations applicable to the Downtown Overlay District.
1.

2.

3.

4.

Type

Density

Maximum
Building
Height

Maximum
Building
Coverage

Nonresidential
Uses

36
(transient
lodging)

75'

35%

5.

6.

7.

8.

9.

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size

Minimum
Lot
Width

Minimum
Lot
Depth

Setbacks

75%

20,000
SF

100'

N/A

a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

15'

20';

10'

20'

30'

For lots of
record
existing
prior to
August 1,
1985, and
having a

30' if
abutting
residential
district; 5'
additional
combined
side yard

Lots of record
existing prior
to August 1,
1985, and
having an
average width
of less than
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10;
12, if 2
stories;
26, if 3
or more
stories

75'

35%

75%

20,000
SF

PR

Multifamily

O

O
FS

depth of
less than
150', the
minimum
front yard
shall be
10% of the
average lot
depth, but
not less
than 10'.

100'

N/A

15'
For lots of
record
existing
prior to
August 1,
1985, and
having a
depth of
less than
150', the
minimum
front yard
shall be
10% of the
average lot
depth, but
not less
than 10'.

required for
each story
over 2.
For lots of
record
existing
prior to
August 1,
1985, and
having an
average lot
depth of
less than
200', the
minimum
rear yard
shall be
10% of the
average lot
depth, but
not less
than 10'.
20'; 30' if
abutting
residential
district.
For lots of
record
existing
prior to
August 1,
1985, and
having an
average lot
depth of
less than
200', the
minimum
rear yard
shall be
10% of the

50' or having
an existing
building on an
adjacent
property built
to the lot line
shall be
exempt from
any side yard
requirement.

10'
Lots of record
existing prior
to August 1,
1985, and
having an
average width
of less than
50' or having
an existing
building on an
adjacent
property built
to the lot line
shall be
exempt from
any side yard
requirement.

20'

30'
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average lot
depth, but
not less
than 10'.
E. SPECIAL
EXCEPTION USES

F. OTHER STANDARDS

1. Adult Day Care Center

1. Auction Business

17. Parks and
Recreation
Facilities, Private

1. Automatic Amusement
Center

All development must comply with
the following requirements:

2. Assisted Living Facility

2. Bar

18. Parks and
Recreation
Facilities, Public

2. Nightclub

1. Wetlands (chapter 3, article II).

3. Business and Professional Office

3. Child Care Facility

19. Personal
Services

3. Outdoor Activity

2. Special corridors and buffer
requirements (chapter 3, article I).

4. Business Service

4. Community Residential Home

20. Public Facilities

4. Outdoor Storage

5. Clubs and Fraternal Organization

5. Convenience Store, Type "B"

21. Public Utilities

5. Recreational Facilities,
Outdoor

6. Convenience Store, Type "A"

6. Convenience Store, Type "C"

22. Recreational
Facilities, Indoor

6. Terminal, Bus

7. Financial Institution

7. Dwelling, Multifamily

23. Restaurant, Type
"A"

8. Instructional Physical Activity

8. Family Day Care Home

24. Restaurant, Type
"B"

9. Medical Supply and Rental

9. Farmer's Market

25. Restaurant, Type
"C"

10. Mixed Use Development

10. Garden Center and Nursery

26. Restaurant, Type
"D"

11. Nursing Home

11. Historic Preservation Mixed
Use

27. School, Private

12. Retail Sales and Services

12. House of Worship

28. Shopping Center

13. School, Public

13. Instructional Artistic Activity

29. Theater

14. Transient Lodging

14. Nightclub

30. Vehicle Repair,
Type "A"

15. Veterinarian

15. Parking Lot

31. Wind Energy
System

O
FS

D. CONDITIONAL USES

PR

O

C. PERMITTED USES

3. See conditional and special
exception regulations (chapter 2,
article IV).
4. Multifamily residential dwelling
units shall have the following
minimum square footage per
bedroom:

[GRAPHIC]
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16. Parking Garage

32. Wine, Beer or
Liquor Store

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2011-14 § 2, 4-20-2011; Ord. No. 2012-03, § 4, 2-7-2012; Ord. No. 2014-39, §§ 1, 2, 1-6-2015; Ord. No. 2015-11, §§ 3, 4, 4-7-2015)

Sec. 2-26. B-5, Service Commercial Zoning District.

B. DIMENSIONAL STANDARDS

O
FS

A. PURPOSE: The purpose of the B-5, Service Commercial Zoning District is to provide for the sale, service, handling, display, storage of materials and other
activities related primarily to automotive uses, construction materials, and warehousing. Such uses are generally not compatible with retail shopping areas and tend to
obstruct and interfere with the shopping function.
2.

3.

4.

5.

6.

7.

8.

9.

Type

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size

Minimum
Lot
Width

Minimum
Lot
Depth

Setbacks

30'

30%

75%

36
(transient
lodging)

Multifamily

10

20,000
SF

100'

-

a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

20'

20';

10'

20'

30'

10'

20'

30'

30' if abutting
residential district;

PR

Nonresidential
Uses

O

1.

30'

35%

75%

C. PERMITTED USES

D. CONDITIONAL USES

1. Adult Day Care Center

1. Bar

20,000
SF

5' additional
combined side yard
required for each
story over 2
100'

-

15'

20'
30' if abutting
residential district
E. SPECIAL
EXCEPTION
USES

18. Public Facilities

1. Industrial Use,
Light

F. OTHER STANDARDS
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2. Bingo Parlor

19. Public Utilities

2. Kennel

All development must
comply with the following
requirements:

3. Business and Professional Office

3. Bowling Center

20. Recreational Facilities,
Indoor

3. Outdoor Activity

1. Wetlands (chapter 3,
article II).

4. Business Service

4. Child Care Facility

21. Restaurant, Type "A"

4. Outdoor Storage

5. Clubs and Fraternal Organization

5. Community Residential Home

22. Restaurant, Type "B"

5. Pawnshop

2. Special corridors and
buffer requirements
(chapter 3, article I).

6. Convenience Store, Type "A"

6. Convenience Store, Type "B"

23. Restaurant, Type "C"

6. Petroleum
Product Storage

7. Financial Institution

7. Convenience Store, Type "C"

24. Shopping Center

7. Recreational
Facilities, Outdoor

8. Funeral Home

8. Dwelling, Multifamily

9. Instructional physical activity

9. Family Day Care Home

10. Medical Supply and Rental

10. House of Worship

11. Nursing Home

11. Outdoor Storage

12. Retail Sales and Service

12. Parking Lot

13. School, Public

13. Parking Garage

30. Vehicle Sales

14. Veterinarian

14. Parks and Recreation Facilities,
Private

31. Vehicle Washing or
Detailing

15. Warehouse, Business

15. Parks and Recreation Facilities,
Public

32. Warehouse, Mini-Rental

16. Warehouse, Storage

16. Personal Services

33. Wind Energy System

17. Pool Hall/Billiards

34. Wine, Beer or Liquor
Store

O
FS

2. Assisted Living Facility

8. Taxi Barn

26. Tattoo Parlor

9.
Telecommunication
Tower

27. Telecommunications
Towers, Camouflaged

10. Terminal, Bus
Passenger

28. Vehicle Rental

11. Vehicle Repair,
Type "B"

29. Vehicle Repair, Type "A"

12. Vehicle Sales,
Heavy

PR

O

25. Skating Center

3. See conditional and
special exception
regulations (chapter 2,
article IV).
4. Multifamily residential
dwelling units shall have
the following minimum
square footage per
bedroom:

[GRAPHIC]

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2012-03, § 5, 2-7-2012; Ord. No. 2014-39, §§ 3, 4, 1-6-2015; Ord. No. 2015-11, § 5, 4-7-2015)
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Sec. 2-27. B-6, Oceanfront Tourist Commercial Zoning District.
A. PURPOSE: The purpose of the B-6, Oceanfront Tourist Commercial Zoning District is specifically designed for oceanfront tourist development as envisioned in the
comprehensive plan with the goal of establishing a high-quality environment for the development of oceanfront properties for transient lodging and high-density
residential development related to tourism and seasonal occupancy. The district strives for efficient use of the land, preservation of ocean breezes, marine habitats,
ocean amenities for and maintenance of view sheds, landscaping, open space and beach access for visitors and residents alike. Architectural and urban design features
are also important.
B. DIMENSIONAL STANDARDS
1.

2.

3.

4.

5.

6.

7.

8.

9.

Type

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Setbacks
b.

c.

d.

Front

Side

Street
Side/
Corner

Rear Yard, Oceanfront
Yard
Yards adjacent to the
ocean shall be considered
rear yards, and no
structure, except for sun
decks and walkways
provided in this section
and chapter 3, article II,
coastal management, shall
extend beyond a line
projected between the
average setback of all
buildings within 800 feet
of each side lot line of the
lot upon which the
proposed building is to be
constructed or within a
building setback otherwise
established under state
statutes or chapter 3,
article II of this Land
Development Code,
whichever is greater. Such
line shall run parallel with
the street right-of-way
line.

O
FS

a.

2.2

30'

30%

75%

20,000 SF

100'

N/A

30'

8' total 20'

20'

Duplex

2.2

30'

35%

75%

20,000 SF

100'

N/A

30'

8' total 20'

20'

Multifamily

32

75'

40%

75%

30,000 SF

150'

N/A

30'

25'

25'

Commercial

64

75'

40%

PR

O

SingleFamily

75%

30,000 SF

150'

plus 5'
additional
combined
side yard
required for
each story
over 2.
N/A

30'

25'
plus 5'
additional
combined
side yard
required for
each story
over 2.

25'
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Parks and
Recreational
Facilities

N/A

45'

35%

75%

20,000 SF

100'

N/A

15'

10'

10'

10'

D. CONDITIONAL USES

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS

1. Adult Day Care Center

1. Adult Family Care Home

1. Outdoor Activity

All development must comply with the following
requirements:

2. Clubs and Fraternal Organization

2. Community Residential Home

2. Outdoor Storage

1. Wetlands (chapter 3, article II).

3. Community Residential Home

3. Dwelling, Multifamily

3. Recreational Facilities,
Outdoor

2. Special corridors and buffer requirements
(chapter 3, article I).

4. Dwelling, Duplex

4. Family Day Care Home

4. Restaurant, Type A

3. See conditional and special exception
regulations (chapter 2, article IV).

5. Dwelling, Single-family, Detached

5. Foster Home

6. School, Public

6. Group Home

7. Transient Lodging

7. Parks and Recreation Facilities,
Private

O
FS

C. PERMITTED USES

9. Public Facilities

PR

10. Public Utilities

O

8. Parks and Recreation Facilities,
Public

11. Nightclub

12. Recreational Facilities, Indoor

13. Telecommunications Towers,
Camouflaged
14. Wind Energy System

4. Preservation of breezeway, views, and access to
light and air.
a. In order that landward properties may continue
to enjoy the several ocean amenities, no structural
obstruction may completely impede light, air,
ocean view and breezes for a distance of more than
100' (except as provided for below) as measured
along the front property line parallel to the beach.
b. Distance between buildings. No building shall be
located closer than 30' to any other building on the
same lot. However, a connecting walkway or
service connection between buildings is allowed,
provided that the ground floor or first story is open
and in no way obstructed for a vertical distance of
15' from ground level so as to impede the free flow
of light, air, ocean view and breezes.
c. Restriction of building mass. The length of the
building at its longest point measured along the
front lot line parallel to the beach shall not exceed
130% of the depth of the buildable area utilized by
the principal structure, measured perpendicular to
the front lot line. In order for a building to exceed
100', but not more than 200', in length as measured
along the front property line parallel to the beach,
the following requirements must be met:
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(1) The 30' that would have been required between
two buildings shall be added to the combined side
yard setback.
(2) If two or more principal structures, one of
which exceeds 100' in length, are constructed on
the same lot, the minimum distance between the
principal structures shall increase at a rate of 0.3
feet for each foot that the longest building exceeds
100'.

O
FS

5. Multifamily and duplex residential dwelling
units shall have the following minimum square
footage per bedroom:
[GRAPHIC]

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2012-03, § 10, 2-7-2012)

O

Sec. 2-28. B-7, Highway Tourist Commercial Zoning District.

B. DIMENSIONAL STANDARDS
1.

2.

3.

4.

Type

Density

Maximum
Building
Height

50'

Nonresidential
Uses

36
(transient
lodging)

PR

A. PURPOSE: The purpose of the B-7, Highway Tourist Commercial Zoning District is to provide for a variety of tourist facilities and tourist-related support
activities in an attractive setting which will promote pedestrian activity and reinforce positive visitor experience. This district is designed for use within or in close
proximity to other districts within which major transient lodging development has occurred or is permitted.
5.

6.

7.

8.

9.

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size

Minimum
Lot
Width

Minimum
Lot
Depth

Setbacks

40%

75%

20,000
SF

100'

N/A

a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterbody

20'

20';

10';

20'

30'

30' if
abutting
residential
district;

20' when
abutting a
multifamily
district;

Page 160 of 552

50'

40%

75%

20,000
SF

100'

N/A

20'

O
FS

10

O

Multifamily

D. CONDITIONAL USES

1. Adult Day Care Center

25' when
abutting a
singlefamily
district;

20';

10' when
abutting a
multifamily
district;

30' if
abutting
residential
district.

5' of
additional
combined
yard area
required
for each
story over
2.
20'

30'

25' when
abutting a
singlefamily
district.

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS

1. Bar

1. Automatic Amusement
Center

All development must comply
with the following requirements:

2. Assisted Living Facility

2. Community Residential Home

2. Nightclub

1. Wetlands (chapter 3, article II).

3. Business and Professional Office

3. Convenience Store, Type B

3. Outdoor Activity

2. Special corridors and buffer
requirements (chapter 3, article I).

4. Business Service

4. Convenience Store, Type C

4. Outdoor Storage

3. See conditional and special
exception regulations (chapter 2,
article IV).

5. Clubs and Fraternal Organization

5. Dwelling, Multifamily

5. Recreational Facilities,
Outdoor.

6. Convenience Store, Type A

6. Family Day Care Home

6. Telecommunication Tower.

4. Multifamily residential dwelling
units shall have the following
minimum square footage per
bedroom:

7. Financial Institution

7. Golf Course, Contoured

7. Vehicle Rental.

PR

C. PERMITTED USES

5'
additional
combined
side yard
required
for each
story over
2.

[GRAPHIC]
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8. Funeral Home

8. Hospital

9. Instructional Physical Activity

9. House of Worship

10. Retail Sales and Service

10. Nightclub

11. School, Public

11. Parking Lot

12. Transient Lodging

12. Parking Garage

13. Veterinarian

13. Parks and Recreation Facilities, Private
14. Parks and Recreation Facilities, Public
15. Personal Services
17. Public Utilities

O
FS

16. Public Facilities
18. Recreational Facilities, Indoor
19. Restaurant, Type "A"
20. Restaurant, Type "B"
21. Restaurant, Type "C"
22. School, Private

O

23. Shopping Center

24. Telecommunications Towers, Camouflaged

PR

25. Theater

26. Wind Energy System

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that
such uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2012-03, § 6, 2-7-2012; Ord. No. 2014-39, §§ 5, 6, 1-6-2015; Ord. No. 2015-11, § 6, 4-7-2015)

Sec. 2-29. B-8, Commercial Zoning District.
A. PURPOSE: The purpose of the B-8, Commercial Zoning District is to provide for the establishment of general commercial activities, other than automotive or heavy
commercial uses, on properties that abut arterial roads. Due to the proximity of lands in the district to residential areas, these district regulations are intended to
promote the preservation of natural vegetation, increase opportunities for beautification and provide extensive buffering between nonresidential and residential uses not
otherwise separated from each other by a collector or arterial road. Multifamily, governmental and institutional uses are also encouraged in such corridors as a relief
from extensive strip commercial development, and allowable uses are restricted to those most compatible with residential uses. When used in conjunction with the
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Planned Business Development District, these regulations are intended to encourage the establishment of totally planned, multiuse, community-level centers having a
variety of retail, office, restaurant, recreation and institutional uses.
B. DIMENSIONAL STANDARDS
1.

2.

3.

4.

5.

6.

7.

8.

9.

Type

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size

Minimum
Lot Width

Minimum
Lot Depth

Setbacks

75%

28,000
SF

36
(transient
lodging)

30'

35%

100'

N/A

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterfron
t

50';

20';

10';

20'

30'

20' for
properties
located on
U.S. 1
adjacent
to Dodson
Creek.

30' if
abutting
residential
district;

20' when
abutting a
multifamily
district;

5'
additional
combined
side yard
required for
each story
over 2.

25' when
abutting a
singlefamily
district;

20';

10';

20'

30'

30' if
abutting
residential
district.

20' when
abutting a
multifamily
district;

Multifamily

10

30'

PR

O

O
FS

Nonresidential
Uses

a.

35%

75%

20,000
SF

100'

N/A

50'

5' of
additional
combined
yard area
required for
each story
over 2.

25' when
abutting a
singlefamily
district.
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D. CONDITIONAL USES

E. SPECIAL
EXCEPTION USES

F. OTHER STANDARDS

1. Adult Day Care Center

1. Bowling Center

1. Automatic
Amusement Center

All development must comply
with the following requirements:

2. Assisted Living Facility

2. Child Care Facility

2. Outdoor Activity

3. Business and Professional Office

3. Community Residential Home

3. Outdoor Storage

1. Wetlands (chapter 3, article II).

4. Business Service

4. Convenience Store, Type B

4. Recreational
Facilities, Outdoor

2. Special corridors and buffer
requirements (chapter 3, article I).

5. Clubs and Fraternal Organization

5. Convenience Store, Type C

5. Warehouse, MiniRental

6. Convenience Store, Type A

6. Dwelling, Multifamily

7. Financial Institution

7. Family Day Care Home

8. Instructional Physical Activity

8. House of Worship

9. Nursing Home

9. Parks and Recreation Facilities, Private

4. Multifamily residential
dwelling units shall have the
following minimum square
footage per bedroom:

10. Retail Sales and Services

10. Parks and Recreation Facilities, Public

[GRAPHIC]

11. School, Public

11. Personal Services

12. Sexually Oriented Business

12. Public Facilities

13. Veterinarian

13. Public Utilities

PR

O

O
FS

C. PERMITTED USES

14. Recreational Facilities, Indoor
15. Restaurant, Type "A"
16. Restaurant, Type "B"
17 Restaurant, Type "C"

18. School, Private
19. Shopping Center
20. Telecommunications Towers, Camouflaged

3. See conditional and special
exception regulations (chapter 2,
article IV).

5. Sexually oriented business
establishments shall comply with
the applicable provisions set forth
in article XIV, chapter 12 of the
Code of Ordinances, including,
but not limited to, obtaining a
sexually oriented business permit
pursuant to section 12-410 and a
sexually oriented business license
pursuant to division 2, article
XIV, chapter 12 of the Code of
Ordinances when applicable.
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21. Theater
22. Wind Energy System
G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.

(Ord. No. 2012-03, § 7, 2-7-2012; Ord. No. 2013-38, § 3, 6-18-2013; Ord. No. 2014-39, §§ 7, 8, 1-6-2015; Ord. No. 2015-11, § 7, 4-7-2015)

Sec. 2-30. B-9, Boulevard Zoning District.

B. DIMENSIONAL STANDARDS

O
FS

A. PURPOSE: The purpose of the B-9, Boulevard Zoning District is to provide for the maintenance of the character of relatively large and extensively wooded areas
abutting major transportation routes. The district provides for large lot uses having setbacks adequate to preserve noticeable amounts of the natural amenities and, at the
same time, provide for highly intensive and architecturally significant uses within the district compatible with the density and intensity of the surrounding uses in the
corridor. The district is suitable for use along major routes where it is in the interest of the public to minimize access cuts in order to promote safety and avoid traffic
congestion.
2.

3.

4.

5.

6.

7.

8.

9.

Type

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Imperviou
Lot
Coverage

Minimum
Lot Size
in Acres

Minimum
Lot
Width

Minimum
Lot
Depth

Setbacks

30%

250'

N/A

36
(transient
lodging)

75'

Multifamily

10

75'

PR

Nonresidential
Uses

O

1.

30%

75%

75%

1.5 acres

1.5 acres

(see
section
F.4)

250'

N/A

a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner*

Waterfront

75'

20'

20'

75'

30'

(see
below)

30' if
abutting
residential
district; 5'
additional
combined
side yard
required
for each
story over
2

25' if
abutting a
singlefamily
district; 5'
additional
combined
yard area
required for
each story
over 2

(see
below)

75'

20'

20'

75'

30'
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(see
section
F.4 of
this
section)

(see
below)

30' if
abutting
residential
district; 5'
additional
rear yard
required
for each
story over
2

25' if
abutting
singlefamily
residential
district; 5'
additional
rear yard
required for
each story
over 2

(see
below)

*Front and side corner yards: The front yard and side corner yard setbacks for properties abutting arterial roads shall be 75 feet, except as follows:

O
FS

(1) 40 feet for nonresidential structures erected on lots which have an average lot depth of less than 200 feet and were in existence prior to April 3, 1984, or have been
reduced to such depth through an eminent domain proceeding, provided that the landscape buffer area required by the Greenbelt Overlay District (chapter 3, article I)
shall be extended to the area directly in front of the building, and provided further that no parking spaces or access drives or stormwater retention areas greater than two
in depth shall be allowed in the said 40 feet.
(2) 51 feet for nonresidential structures erected on lots which have an average lot depth of 200 feet to 250 feet and were in existence prior to April 3, 1984, or have
been reduced to such depth through an eminent domain proceeding.
D. CONDITIONAL USES

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS

1. Adult Day Care Center

1. Child Care Facility

1. Outdoor Activity

2. Assisted Living Facility

2. Community Residential Home

2. Outdoor Storage

All development must comply with
the following requirements:

3. Business and Professional Office

3. Dwelling, Multifamily

3. Recreational Facilities,
Outdoor

1. Wetlands (chapter 3, article II).

4. Family Day Care Home

4. Restaurant Type "C"

2. Landscaping and buffering: if the
parcel abuts a designated greenbelt
corridor, the standards of chapter 3,
article II shall apply with regard to
buffering and landscape
requirements.

5. Clubs and Fraternal Organization
6. Financial Institution

PR

4. Business Service

O

C. PERMITTED USES

5. House of Worship

6. Parks and Recreation Facilities,
Private

7. Instructional Physical Activity

7. Parks and Recreation Facilities,
Public

8. Nursing Home

8. Personal Services

9. School, Public

9. Public Facilities

10. Veterinarian

10. Public Utilities
11. Recreational Facilities, Indoor

3. Access: access to lots in this
district shall be limited to one
driveway for every 250 feet of street
frontage. Common access for two
lots is allowed.
4. Minimum lot width: where direct
access is provided by a service road

Page 166 of 552

set back at least 25 feet from the
right-of-way or through a common
driveway with cross-easements, the
minimum lot width shall be 125
feet. Where a service road is
provided, no other direct vehicle
access to the major arterial shall be
permitted.

12. Restaurant, Type A
13. Restaurant, Type B
14. Retail Sales and Service
15. School, Private

16. Telecommunication
Tower/Antennas, Camouflaged
17. Wind Energy System

O
FS

5. All multifamily, duplex and
triplex residential dwelling units
shall have the following minimum
square footage per bedroom:
[GRAPHIC]

G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.

PR

Sec. 2-31. B-10, Suburban Boulevard Zoning District.

O

(Ord. No. 2012-03, § 8, 2-7-2012; Ord. No. 2015-16, §§ 6—8, 4-21-2015)

A. PURPOSE: The purpose of the B-10, Suburban Boulevard Zoning District is to provide for the maintenance of the character of relatively large and extensively
wooded areas abutting the city's major transportation routes. The district provides for large lot uses having setbacks adequate to preserve noticeable amounts of the
natural amenities and, at the same time, provide for architecturally significant uses within the district that project a lower intensity suburban environment. The district is
particularly suitable for use along major entrance routes where it is in the interest to minimize access cuts in order to promote safety and avoid traffic congestion.
B. DIMENSIONAL STANDARDS
1.

2.

3.

4.

5.

6.

7.

8.

9.

Type

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size
in Acres

Minimum
Lot Width

Minimum

Setbacks

Lot
Depth

a.

b.

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner*

Waterfront
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Nonresidential
Uses

N/A

45'

30 percent

75 percent

1.5 acres

250 feet
(see
subsection
F.4)

N/A

75 feet
(see
below)

20 feet;

20 feet;

30 feet if
abutting
residential
district;

25 feet if
abutting a
singlefamily
residential
district;

ten

75'

30 percent

75 percent

1.5 acres

250 feet
(see
subsection
F.4)

N/A

75 feet
(see
below)

PR

O

Multifamily

O
FS

5 feet
additional
rear yard
required
for each
story over
2.

30'

75 feet
(see
below)

30'

5 feet
additional
rear yard
required
for each
story over
2.

20 feet;

20 feet;

30 feet, if
abutting
residential
district;

25 feet, if
abutting
singlefamily
residential
district;

5 feet
additional
rear yard
required
for each
story over
2.

75 feet
(see
below)

5 feet
additional
rear yard
required
for each
story over
2.

*Front and side corner yards: The front yard and side corner yard setbacks for properties abutting arterial roads shall be 75 feet, except as follows:
(1) 40 feet for nonresidential structures erected on lots which have an average lot depth of less than 200 feet and were in existence prior to April 3, 1984, or have been
reduced to such depth through an eminent domain proceeding, provided that the landscape buffer area required by the Greenbelt Overlay District (chapter 3, article I)
shall be extended to the area directly in front of the building, and provided further that no parking spaces or access drives or stormwater retention areas greater than two
in depth shall be allowed in the said 40 feet.
(2) 51 feet for nonresidential structures erected on lots which have an average lot depth of 200 feet to 250 feet and were in existence prior to April 3, 1984, or have
been reduced to such depth through an eminent domain proceeding.
C. PERMITTED USES

D. CONDITIONAL USES

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS
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1. Child Care Facilities

1. Funeral Home

All development must comply with the following
requirements:

2. Assisted Living Facility

2. Community Residential Home

2. Outdoor Activity

1. Wetlands (chapter 3, article II).

3. Business and Professional Office

3. Dwelling, Multifamily

3. Outdoor Storage

2. Landscaping and buffering: if the parcel abuts a
designated greenbelt corridor, the standards of
chapter 3, article II shall apply with regard to
buffering and landscape requirements.

4. Business Service

4. Family Day Care Home

4. Recreation Facilities, Outdoor

3. Access: access to lots in this district shall be
limited to one driveway for every 250 feet of
street frontage. Common access for two lots is
allowed.

5. Clubs and Fraternal Organization

5. House of Worship

5. Restaurant Type "C"

6. Financial Institution

6. Parks and Recreation Facilities,
Private

7. Instructional Physical Activity

7. Parks and Recreation Facilities,
Public

8. Nursing Home

8. Personal Services

4. Minimum lot width: where direct access is
provided by a service road set back at least 25 feet
from the right-of-way or through a common
driveway with cross-easements, the minimum lot
width shall be 125 feet. Where a service road is
provided, no other direct vehicle access to the
major arterial shall be permitted.

9. School, Public

9. Public Facilities

10. Veterinarian

10. Public Utilities

O

O
FS

1. Adult Day Care Center

[GRAPHIC]

PR

11. Recreational Facilities, Indoor

5. All multifamily, duplex and triplex residential
dwelling units shall have the following minimum
square footage per bedroom:

12. Restaurant, Type A
13. Restaurant, Type B

14. Retail Sales and Service
15. School, Private

16. Telecommunication
Tower/Antennas, Camouflaged
17. Wind Energy System
G. PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2012-03, § 9, 2-7-2012; Ord. No. 2015-16, §§ 9—11, 4-21-2015)
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Sec. 2-32. I-1, Light Industrial Zoning District.
A. PURPOSE: The purpose of the I-1, Light Industrial Zoning District is to provide sites in appropriate locations for light industrial operations which do not generate
objectionable on- or off-site impacts including odors; smoke; dust; refuse; electromagnetic interference; or noise (in excess of that customary to loading, unloading, and
handling of goods and materials beyond the lot on which the facility is located); or which would have an adverse impact on the city's wastewater treatment system; or
result in hazardous environments for workers or visitors. Consistent with the city's comprehensive plan, the I-1 zoning district is intended to implement comprehensive
plan policies for managing light industrial land uses. This district is not intended to accommodate heavy industrial activities such as those identified herein as
prohibited, nor is it intended to accommodate other heavy industrial uses.
B. DIMENSIONAL STANDARDS
1.

2.

3.

4.

5.

6.

7.

8.

9.

Type

Density

Maximum
Building
Height

Maximum
Building
Coverage

Maximum
Impervious
Lot
Coverage

Minimum
Lot Size

Minimum
Lot
Width

Minimum
Lot Depth

Setbacks

45'

None

80%

20,000
SF

c.

d.

e.

Front

Rear

Side

Street
Side/
Corner

Waterfront

15'

20';

10';

15'

30'

50' if
abutting
residential
district

30' if
abutting
single-family
residential
district;

O
FS

> -

b.

100'

-

O

Nonresidential
Uses

a.

PR

25 feet, if
abutting
multifamily
residential
district

C. PERMITTED USES

D. CONDITIONAL USES

E. SPECIAL EXCEPTION
USES

F. OTHER STANDARDS

1. Airport

1. Auction Business

1. Child Care Facilities

2. Business Services

2. Business/Professional Offices

2. Outdoor Activity

All development must comply with
the following requirements:

3. Construction and Home Improvement

3. Clubs and Fraternal Organization

3. Outdoor Storage

1. Wetlands (chapter 3, article II).

4. Industrial Uses, Light

4. Dry Cleaning Plant and Systems

4. Silviculture

5. Instructional Physical Activity

5. Flea Markets

5. Telecommunication Tower

6. Research Activities

6. Garden Centers and Nursery

6. Terminal, Truck

2. Landscaping and buffering: if the
parcel abuts a designated greenbelt
corridor, the standards of chapter 3,
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7. Vehicle Repair, Type A

7. Golf Course and Country Club

article II shall apply with regard to
buffering and landscape
requirements.

8. Warehouse, Business

8. House of Worship

9. Warehouse, Storage

9. Malted Beverage Producer

3. See conditional and special
exception regulations (chapter 2,
article IV).

10. Non-Emergency Medical
Transport Services
11. Outdoor Storage
12. Parks and Recreation Facilities,
Private

O
FS

13. Parks and Recreation Facilities,
Public
14. Public Facilities
15. Public Utilities

16. Recreational Facilities, Indoor

17. Recreational Facilities, Outdoor

O

18. Restaurant, Type A
19. Restaurant, Type B

PR

20. Retail Sales and Service,
Showroom
21. RV or Boat Storage

22. Telecommunications Towers,
Camouflaged
23. Vehicle Repair, Type B
24. Vehicle Washing and Detailing
25. Warehouse, Mini-Rental
26. Wind Energy System

G. PERMITTED ACCESSORY USE: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such
uses conform to the regulations set forth in chapter 2, article III.
(Ord. No. 2013-51, § 2, 9-3-2013; Ord. No. 2015-11, § 8, 4-7-2015)
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Sec. 2-33. I-2, Reserved.
Sec. 2-34. Planned development districts.
(a) Purpose. These districts are established to implement planned development provisions of the city's
comprehensive plan. The planned development districts provide a voluntary management framework for
coordinating objectives of the development community which may be inconsistent with conventional zoning district
provisions. The planned development districts incorporate a more flexible management structure for negotiating
private sector development objectives, which reinforce and further sector goals, objectives and policies for the city's
development and resource conservation.

O
FS

(b) Intent. The planned development districts are intended to encourage the accomplishment of a more
complete living environment through the application of enlightened and imaginative approaches to community
planning and design. The planned development alternative permits the introduction of a variety of architectural
solutions; provides for historic preservation as well as the preservation of natural features in scenic areas; reduces
land consumption by roads; separates vehicular and pedestrian circulation systems; fosters original approaches to
meaningful integration of open space and recreation areas within the development; establishes neighborhood
identity and focus; and ideally provides for the compatible coexistence of man with his environment. Regulations
for planned developments are intended to accomplish the purposes of zoning, subdivision regulations and other
applicable city regulations to the same degree as in instances where such city regulations are intended to control
development on a lot-by-lot basis rather than on a unified development approach. In view of the substantial
advantages of the planned development, it is the intent of the planned development regulations to promote and
encourage development in this form. The uses and structures proposed are to be planned and developed as unified
and coordinated developments. The purpose of a planned development is to:
(1) Achieve innovative and creative design and a high level of amenities within residential and nonresidential
developments;

O

(2) Promote efficient use of land by facilitating more cost effective and environmentally sensitive site
planning, including the arrangement of buildings, circulation systems, land use and facilities;
(3) Stimulate opportunities for varied housing types and diversified economic opportunities;

PR

(4) Conserve and protect the natural environment including wetlands, natural habitat, drainage corridors,
floodprone lands, and other environmentally sensitive lands;
(5) Provide for more useable and suitably located open space and recreation facilities and other and common
facilities than would otherwise be provided under conventional land development procedures; and
(6) Achieve harmonious building and site designs.
Although planned developments provide opportunities for unique concepts, planned developments shall comply
with the community character as promoted by the city commission and shall be designed to limit impacts of the
development internally within the confines of the planned development through compliance with the regulations
established in the comprehensive plan and as stipulated in this Land Development Code.
Sec. 2-35. PRD, Planned Residential Development District.
(a) In general. The purpose of the PRD, Planned Residential Development District classification is to
provide more flexibility with regard to land use, density and dimensional standards, and other requirements of this
Land Development Code, to encourage developments that incorporate innovative concepts of site planning,
coordinated architectural and functional design, higher level of amenities, increased amounts of open space,
recreation and landscaping, and a better living environment overall.
(b) Permitted uses.
(1) Residential uses.
a.

Permitted uses within PRD districts include all permitted uses listed under the particular zoning
district regulations of the district in which the planned development is located.
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b.

More intense uses (e.g., townhouses in a single-family district, or apartments in a townhouse
district) may be allowed, provided that their visual and functional impact on neighboring districts
is minimized by providing adequate buffering and screening, and all the requirements of this section
are met.

c.

Multifamily structures may also be allowed in PRD districts that are in single-family districts,
provided that the multifamily structures and associated parking areas are not within two hundred
feet (200') of any single-family district adjoining the planned development.

d.

For those developments proposed within the SR district, the requirements of that district must also
be met.

(2) Other uses. The following uses may be allowed in a PRD district, provided that the requirements of
article IV of this chapter, conditional uses and special exceptions, and this section are complied with:
a.

Clubs and recreation facilities to serve the residents of the project.

b.

Daily needs retail and services.

c.

Houses of worship.

d.

Public schools and parks.

e.

Public uses.

Density.

PR

(c)

O

O
FS

Compatible neighborhood commercial facilities and office uses may be permitted within PRDs having a minimum
size of thirty (30) acres; however, no more than twenty percent (20%) of the gross area shall be devoted to these
uses, including parking. For the purpose of planned development review, the determination of compatible
commercial shall be based on the architectural and spatial design of the proposed facility compared to that of the
total development and the relationship of the proposed facility to the retail needs of the planned development
residents. Such commercial uses are limited to those listed as principal permitted uses in the B-2, Neighborhood
Commercial District. For those developments encompassing land already zoned commercial, a wider range of
interpretation will be granted to permit and encourage compatible development. In addition to having adequate
access to the thoroughfare system, such commercial area shall, when possible, have internal access to serve the
residents of the planned development.
(1) Allowable densities. The maximum allowed gross density level of a planned residential development
shall vary according to the land use classification assigned to the property on the city's adopted future
land use map, subject to the provisions of this section. Where more than one (1) land use classification
is included in the project, the least-dense classification shall apply.
(2) Density bonus. Except within the SR district, any planned development may qualify for a density increase
of up to twenty percent (20%) over the allowed density, as based on the adopted future land use map,
provided that the increase will not create the following adverse situations:
a.

Adverse impact on neighboring sites or subject site;

b.

Traffic congestion in the streets which adjoin the development; or

c.

An excessive burden on sewerage, water supply, parks, recreational areas or other facilities which
are proposed to serve the development.

(3) Density and project phasing. Where a PRD is proposed to be constructed in phases, at no point in the
development of the project shall constructed density exceed the overall density per acre approved for the
entire project.
(4) Holding capacity; density. Density determined in subsection (c)(1) of this section is for gross density
purposes only. A more refined methodology for determining the holding capacity of a particular site
proposed for development is derived from a three-tiered system based on soil characteristics related to
the high seasonal groundwater tables (as derived from the SCS soil classification study); flooding
potential as noted on the FEMA, FIRM maps; and the availability of central water and/or central sewer
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facilities. Table 2 illustrates the relationship between environmental constraints and water and sewer
availability when calculating density. This table lists the coefficients for determining density in a matrix.
The procedure for determining holding capacity is as follows:
Step 1: Applicant prepares environmental constraints map for the parcel proposed for development;
Step 2: Calculate the acreage of property within each particular environmental constraints category;
Step 3: Multiply the acreage in each category by a coefficient determined by site-specific
environmental constraints and availability of water and sewer as noted in table 2.
Step 4: Sum the totals for each category to achieve the holding capacity for the parcel in terms of
maximum potential density.
Once the holding capacity is determined, the developer must prepare plans that are consistent with
the holding capacity and environmental constraints of the subject property.
Five (5) distinct environmental constraint categories have been identified and are described below, together
with their density allocations.
Very Low. Areas that lie within the 100-year floodplain and where the seasonal high water table is
at or above the surface or areas outside of the 100-year floodplain where the seasonal high water
table is six inches (6") or more above the surface. Here, the constraints are seen as being severe,
with associated environmental impacts too damaging for community development. Areas in this
category are, for the most part, the riverine wetlands and cypress swamps interspersed among the
pine flatwoods. Representative soils include the various mucks associated with the wetlands and
more established cypress systems. A nominal standard of 0.2 units to the acre (one (1) unit per five
(5) acres) is assigned as the maximum achievable density for this category, regardless of the
availability of central utilities (facilities are not planned for these areas). In some cases, it is
conceivable that a single development site could be located within a five-acre parcel classified
entirely as "very low." However, a more likely scenario, particularly for larger parcels, would be
the transfer of the density allocation to the more buildable areas of the site.

b.

Low. Includes soil types with a seasonally high water table that, at times, will reach and exceed the
surface. This category includes land that falls within designated 100-year floodprone areas and has
a seasonal high water table that does not reach the surface and is not greater than six inches (6")
below the surface, or lands where the water table will occasionally be at or above the surface (zero
(0) to six inches (6") above) but, for various reasons, is not designated as a 100-year floodprone
area. The low category encompasses the more subtle depressional features among the flatwoods.
The pine/cypress vegetative community and the depressional variety of the Pomona, Immokalee,
and Myakka soil series commonly occur in this category. These lands can tolerate a certain amount
of mitigated modification without irreversible environmental damage. The maximum density value
for this category is 0.5 units per acre (one (1) unit per two (2) acres) regardless of the availability
of utilities. As with the very low category, these levels of development can be achieved only under
the ideal circumstances consistent with the criteria for protection of wetlands that typically occur
within this soil category. Therefore, development is not likely to occur at assigned densities within
these areas but will probably be transferred to other more suitable on-site uplands.

c.

Medium Low. These are areas that are within the 100-year floodplain and the seasonal high water
table is greater than six inches (6") to twenty-four inches (24") below the surface or those areas that
are outside of the floodplain and the seasonal high water table does not reach the surface and is not
greater than six inches (6") below the surface. Density ranges in this category are one (1) unit per
two (2) acres without infrastructure; one (1) unit per acre with central water only; and three (3)
units per acre with both central water and sewer. Depending upon actual vegetative system
conditions, these areas may be suitable for limited development or for open space uses with on-site
density transfer to more suitable areas.

d.

Medium. The criteria for designating lands in the medium category is the seasonal high water table
greater than six inches (6") below the surface to twenty-four inches (24") below and outside of

PR

O

O
FS

a.
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floodprone areas or is twenty-four inches (24") or greater below surface if in floodprone area.
Extensive areas in the western and southern portion of the Pamlico Terrace are in this category.
Due to the nearly level terrain in those areas within the floodplain, the water table hovers near the
surface for two (2) to three (3) months a year. However, with proper drainage design and adequate
infrastructure, development potential can reach up to four (4) units per acre with central water and
sewer; one (1) unit per two (2) acres with no central utilities; and two (2) units per acre with central
water only. Planned unit developments, with net densities in excess of one (1) unit per acre utilizing
either well or septic or one (1) unit per two (2) acres utilizing well and septic may be allowed
provided that minimum lot size requirements are not reduced, to achieve maximum potential
density. Instead, transfer of density to a portion of the site serviced by a central system will be
allowed, provided the proposed development is consistent with the zoning district requirements,
level-of-service standards, and compatible with the natural resources.
High. This category includes lands that are not within a floodprone area and have a water table
deeper than twenty-four inches (24") below the surface. These lands generally consist of deep sandy
soils and are the most suited for community development. They are in relatively short supply due
to the prevailing high water tables and floodprone conditions in the undeveloped perimeter areas of
the city and the early development of the deep, sandy ridge areas. Representative soils of this
category include the Tavares, Daytona, and DeLand series. Up to six (6) units to the acre (roughly
the equivalent of duplex or zero-lot-line development on five thousand (5,000) square foot lots) is
achievable with central utilities. With central water only, the maximum density would be three (3)
units per acre if that could be achieved under health department septic standards. The location of
package plants is acceptable in the medium and high categories for planned unit developments at
the higher densities (e.g., greater than one (1) unit per acre) on an interim basis only where it is not
economically feasible (due to and/or sewer service at the time of development. In these cases, the
development shall be dry-lined and impact fees paid in advance or bonded for. Without central
sewer or water, the maximum density is one (1) unit per two (2) acres (project size in relation to
line extension distances) to connect to central water.

O

O
FS

e.

PR

Table 1. Density Determinations

Development Potential

None

Water Only*

Water and Sewer

0.2

0.2

0.2

0.5

0.5

0.5

0.5

1.0

3.0

Medium

0.5

1.0

4.0

High

0.5

1.0

6.0

Very Low
Low
Medium Low

*For purposes of computing maximum potential density only; a minimum lot size of 1 acre is required for any
development utilizing septic tanks. Connection to central sewer will be required whenever line extensions and
appurtenances thereto are deemed economically feasible.

Table 2. Characteristics of Environmental Constraint Categories
Environmental Constraints

100-Year Floodplain

Seasonal High Water Table

N/A

At or above the surface

Low

IN

0.1" to 6" below surface

Medium Low

IN

6" to 24" below surface

Very Low

Page 175 of 552

Medium
High

OUT

0.01" to 6" below surface

IN

24"+ below surface

OUT

6" to 24" below surface

OUT

24" + below surface

(d) Dimensional requirements.
(1) Minimum parcel size.
a.

Five acres: SR, R-1, R-2, R-2.5, R-3.

b.

One acre: R-4, R-5, R-6.

(2) Maximum building height. The maximum building height for a proposed PRD district shall be based on
the existing zoning district regulations in which the residential development is located, except that one
(1) additional story may be allowed for structures located at least one hundred feet (100') from any
development perimeter boundary line abutting a district having a lower height limit. In no case shall any
building height exceed seventy-five feet (75') when measured from the average median lot elevation to
the highest point of any structure and/or attached services.

O
FS

(3) Setbacks. All structures shall be set back a minimum of forty feet (40') from the project's perimeter
boundaries unless natural or manmade features, such as lakes, creeks, wooded or conservation areas are
present. Where a project abuts a collector or arterial street, the setback requirement may be increased if
an effective buffering treatment cannot be provided between the street and residential use.

(e)

Interior road system.

O

(4) Minimum building spacing. Building setbacks shall comply with the individual district requirements.
Given the possibilities of innovative architectural design, the city commission may alter the minimum
for specific designs, provided that the original intent of the spacing requirements is maintained.

PR

(1) All single-family attached and detached dwelling units on individually platted lots shall have access to a
street meeting all street standards; provided, however, that up to three (3) dwelling units may utilize a
common driveway as long as spatial requirements for parking in chapter 3, article III of this Land
Development Code are met.
(2) All streets shall meet all street standards for construction and size, including a commonly-owned
easement that meets the normal right-of-way requirements for a street. Some of these requirements may
be waived or the right-of-way width may be reduced to forty feet (40') if the streets are proposed as
private streets, or if the traffic volume in those streets is two hundred average daily trips (200 ADT) or
less.
(3) When a planned development proposes a street which would be a logical extension of the city's collector
or arterial street system, the city may require an increase in the right-of-way and/or pavement width and
increased construction standards, as necessary.
(f) Off-street parking. The off-street parking requirements of chapter 3, article IV of this Land Development
Code shall be complied with except as follows:
(1) Single-family dwelling.
a.

The width of the driveway for an individual dwelling unit may be tapered to below the required
width if it is clearly shown on the plan that each automobile may be easily maneuvered for ingress
and egress without requiring the relocation of the other vehicle.

b.

Up to three (3) single-family cluster-type dwelling units with two-car (2) garages may utilize a
common access driveway, provided that the dwelling units shall meet the general parking
requirements, and the common utilized portions of the driveway shall not be less than twenty feet
(20') wide.
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c.

For each single-family dwelling located on a forty-foot (40') right-of-way street with a two-car (2)
garage, one (1) guest parking space per four (4) dwellings shall be provided. For single-family
dwellings with less than a two-car (2) garage, one (1) guest parking space per two (2) dwelling units
shall be provided.

d.

Guest parking shall be distributed throughout the development to adequately serve all dwelling
units.

(2) Multifamily dwelling.
a.

If garages are provided, the requirements of this section for single-family dwellings shall apply.

b.

One (1) guest parking space shall be provided for each two (2) dwelling units, provided, however,
if the deed restrictions and covenants prevent the assignment of more than one (1) parking space to
each dwelling unit, one (1) guest parking space shall be provided for each four (4) dwelling units.

c.

Common parking areas are only allowed in conjunction with multifamily structures or other
developments under single or condominium ownership. The land for the common parking area shall
not be subdivided from the land which contains the structures it serves. All common parking lots
shall be built to the construction standards utilized for streets.

(3) Offices.
1.

Two hundred (200) square feet of gross floor area on the first floor;

2.

Two hundred fifty (250) square feet of gross floor area on the second story; and

3.

Three hundred (300) square feet of gross floor area on additional stories; or

Vehicle parking deferral. To avoid requiring more parking spaces than is actually needed to serve
a development, the city may defer the provision of some portion of the off-street parking spaces
required by this Land Development Code if previous experience within the city for such a case sue
or information supplied by the developer suggests that the required number of parking spaces may
not be necessary. In such a case, the developer shall provide a deferred parking plan in accordance
with the following criteria:

PR

O

b.

One (1) parking space for each of the following:

O
FS

a.

1.

Shall be designed to contain sufficient space to meet the full parking requirements of this
Land Development Code, shall illustrate the layout for the full number of parking spaces, and
shall designate which are to be deferred.

2.

Shall not assign deferred spaces to areas required for landscaping, transition zones, setbacks,
or areas that would otherwise be unsuitable for parking spaces because of the physical
characteristics of the land or other requirements of this Land Development Code.

3.

Shall describe how the area of deferred parking plan would remain and be maintained in its
natural state, and shall include a landscaping plan for the deferred parking area.

4.

Shall include a written agreement with the city that the deferred spaces will be converted to
parking spaces that conform to this Land Development Code at the developer's expense should
the city determine from experience that the additional parking spaces are needed.

5.

Shall include a written agreement that the developer shall incur the expense of a traffic study
to be undertaken by a registered transportation engineer to determine the advisability of
providing the full parking requirement should the city determine from experience that the
additional parking spaces are needed.

When presented with evidence that the parking is inadequate, the city shall request a study to determine the need of
providing the full parking requirement to satisfy the proven demand for parking as discussed in subsection (f)(3)b.5
of this section. Based upon the study and the recommendations of the transportation engineer, the director of
planning, the development review planning board, and the city commission shall determine if the deferred spaces
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by the developer or retained as deferred parking area. The developer may, at any time, request that the city approve
a revised development plan to allow converting the deferred spaces to operable parking spaces.
(g) Landscaping and utility lines.
(1) All common open space, parking lot islands, and all land not otherwise developed shall be landscaped in
a manner that enhances the appearance of the project.
(2) An underground irrigation system shall be installed in all landscaped areas of the planned development.
After installation, the system shall be regularly used and maintained. Landscaped buffer areas shall be
provided as required in chapter 3, article I of this Land Development Code, if applicable.
(h) Recreational facilities. Areas for passive and active recreation shall be provided. Such areas shall be
designed and improved to serve their intended use and shall reflect the recreational needs of the residents of the
development. Recreational areas shall meet the following minimum requirements:
(1) They shall be located and designed with adequate access to encourage use by the residents;
(2) Active indoor or outdoor recreation areas, such as swimming pools or community buildings, shall be
designed to serve a maximum of three hundred (300) dwelling units;
(3) Thirty (30) square feet of indoor recreation floor area, including exercise rooms, all-purpose space,
dining areas and similar uses shall be provided for each dwelling unit, unless waived by the city
commission and replaced at a minimum as follows:
Subdivisions of two hundred (200) dwelling units or less may provide, at a minimum, an additional
thirty (30) square feet per unit of outdoor active recreation space in compliance with this section in
lieu of the indoor recreation floor area requirement;

b.

Subdivisions that do not provide indoor recreational facilities are not eligible for park and recreation
impact fee credits;

c.

The open space and/or additional outdoor facilities must be compatible with adjacent properties
and the recreational facilities must be consistent with the needs of the project;

d.

The development review planning board and city commission determine, after reviewing the
proposed development plan, that the preservation of natural resources and/or provision of additional
recreation facilities is appropriate and that indoor recreational facilities can be waived;

PR

O

O
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a.

(4) Sixty (60) square feet of outdoor active recreation space (exclusive of parking, landscaping,
retention/detention ponds and other site features), including pools, pool decks, shuffleboard courts, tennis
courts and fishing piers and similar uses, shall be provided for each dwelling unit. Impact fee credits for
any specific outdoor recreation site shall be limited to three hundred (300) dwelling units;
(5) Recreation sites which include indoor and outdoor activities shall comply with all general site plan design
and construction standards with regard to buffer areas, landscaping, interior landscaping, parking
arrangement, lighting, signing, and drainage. Up to fifty percent (50%) of the required parking may be
designed as overflow spaces;
(6) The minimum parcel size of any single active recreational area shall be eight thousand (8,000) square
feet in area and no less than eighty feet (80') in its smallest dimension. No designated active recreation
area shall be closer than thirty feet (30') to a dwelling unit within the development at its closest point and
shall be adequately buffered to reduce noise, glare and visual impacts on adjoining homesites. Active
recreation facilities shall not be located in any required buffer area;
(7) Thirty (30) square feet of common accessible, open space shall be provided for each dwelling unit as
follows:
a.

Common open space shall be available to all the residents of the development. At the option of the
developer, subject to the approval of the city commission, common open space may be dedicated
to the use of the general;

b.

Common open space must be adequately landscaped and irrigated;
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c.

Natural features worthy of preservation shall be left in a natural state;

d.

Water bodies may be utilized to meet twenty-five percent (25%) of the available open space
requirement, provided significant recreational use of the waterbody can be demonstrated. Water
retention and wetlands areas may not be included in this calculation;

(8) Twenty percent (20%) of the project shall be left in a natural state. This may include designated
conservation areas within lots or common areas, but shall not include classified wetlands and required
upland buffers;
(9) One (1) on-site parking space shall be provided for each two hundred fifty (250) square feet of indoor
recreation area and one (1) such space for each four hundred (400) square feet of active outdoor recreation
area. If both types of recreation areas are located on the same site, only the indoor requirement must be
met. Applicants requesting a waiver of indoor recreation facilities may request approval of an alternative
parking plan as part of the planned residential development application. Alternative parking plans shall
be reviewed for consistency with the city's comprehensive plan, this Land Development Code, the
Americans with Disabilities Act (ADA) and other applicable regulations.
(i)

Supplemental requirements.

(1) Fences.
If fences are not prohibited in the deed restrictions and covenants of the project, a schematic fencing
plan shall be incorporated in the development plan.

b.

The fencing plans shall clearly illustrate the types of fencing to be allowed and the locations of
gates to provide access for safety personnel.

c.

Provisions to ensure adequate maintenance of fencing shall be incorporated into the homeowners'
association documents.

O
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a.

O

(2) Lighting. Where necessary, additional lighting may be required to supplement street lighting. Where
required, such lighting shall be shown on the development plan.

PR

(3) Deed restrictions and covenants. No amendment to the deed restrictions and covenants which would
alter the design or use of the property and structures shall be made without the written permission of the
city.
(4) Unity of title. All land included within a PRD shall be under the control of the applicant, whether that
applicant is an individual, partnership, or corporation, or group of individuals, partnerships or
corporations. Applicants shall present evidence, at the time of application, of unified control of the entire
area within the proposed development. The applicant shall provide:
a.

An agreement to proceed with the proposed development according to all of the provisions of these
regulations;

b.

Agreements, contracts, deed restrictions and sureties acceptable to the city commission for
completion of the development, or each approved phase of the development, according to the
approved plans;

c.

Agreements, through the establishment of a homeowners' association, for the continuing operation
and maintenance of all such areas, functions, and facilities which are not to be provided, operated
or maintained at expense, acceptable to the city commission;

d.

An agreement to notify the city, at the same time the development owners are notified, of any
proposed amendments to the homeowners' association; and

e.

Assurance that binds the applicant's successors in title to any commitments made under subsections
(i)(4)b, c and d of this section.

All such agreements and evidence of unified control shall be examined by the city attorney and no approval shall
be granted without a certificate by the city attorney that such agreements and evidence of unified control meet the
requirements of this section.
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(j)

Application and review.

(1) A written application, consistent with the requirements of article IV of this chapter for PRD shall be
made to the planning department, using the application form provided by the city. The application shall
be processed as required in chapter 1, article II, administration and enforcement.
(2) Applications shall include the following:
a.

Complete site plan submittal per chapter 4, article I of this Land Development Code, except that
final engineering and construction drawings may be withheld pending the issuance of a
development order by the city commission.

b.

Documentation, including written explanations, drawings and illustrations, demonstrating
conformance with subsection (j)(4) of this section.

c.

Special studies including, but not limited to, traffic impact study, environmental assessment report,
and holding capacity analysis as required by this Land Development Code.

(3) Following approval of rezoning to PRD and issuance of development order, the applicant may submit
final site plan drawings or make application for preliminary plat approval in accordance with chapter 4,
article II of this Land Development Code.

O
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(4) In considering an application for a PRD, the planning board may recommend approval, approval with
conditions, or disapproval and the city commission may base its conditions of approval or denial of the
issuance of a development order on the extent to which the development offers site amenities above that
normally found for permitted uses in the district with regard to the following:
Innovative site design.

b.

Coordinated architectural design.

c.

Open space, recreation, common areas.

d.

Coordinated streetscape elements.

O

a.

(k) Adoption/amendments/expiration. The PRD development order shall be adopted by the city commission
in accordance with the provisions of chapter 1, article II of this Land Development Code.

PR

(l) Exceptions. A PRD application involving land in the R-4, R-5 and R-6 zoning districts shall be subject
to the following in lieu of the standards contained in this section:
(1) Recreational standard. None.

(2) Parking standard. In lieu of the general parking standards and subsection (f) of this section, the number
of dwellings is limited by the requirement of one and one-half (1 1/2) spaces per unit. If located on a
transit route, the parking standard may be reduced to one (1) space per unit.
(3) Setback standard. Shall be based upon the underlying zoning district.
(Ord. No. 2015-46, § 1, 11-2-2015)

Sec. 2-36. PBD, Planned Business Development District.
(a) Purpose. The objective of the PBD, Planned Business Development District Zoning District is to
establish regulatory standards for controlling the location of comprehensively planned business centers accessible
to arterial roadways. The PBD is intended to incorporate a flexible management policy which incorporates urban
design amenities, including streetscape improvements, and fosters innovative master planning in the design and
development of commercial centers. The PBD district provides a diversified mix of permitted, conditional, and
special land uses and higher standards of land planning and site design than are available under conventional zoning
categories. All planned business developments shall be designed and administered consistent with the criteria and
administrative procedures in this Land Development Code.
(1) Promote innovative site and building design and a high level of amenities, including traditional
neighborhood developments.
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(2) Provide efficient location and utilization of infrastructure through orderly and economical development,
including a fully integrated network of streets and pedestrian/bicycle facilities.
(3) Establish open areas set aside for the preservation of natural resources, significant natural features and
vistas, and listed species habitats.
(4) Create usable and suitable located civic spaces, recreational facilities, open spaces and scenic areas; than
would otherwise be provided within conventional zoning districts.
(5) Provide for a coherent and visually attractive physical environment through the creation of focal points
and vistas, as well as coordination and consistency of architectural styles, landscaping designs and other
elements of the building environment.
(6) Provide for other limitations, restrictions and requirements as deemed necessary by the city to ensure
compatibility with adjacent neighborhoods and effectively reduce potential adverse impacts.
(b) Land use mix. The specific land use mix within a PBD district development shall be determined by the
underlying comprehensive plan future land use map designations.
(c) Permitted uses. A PBD may incorporate any commercial or residential development allowed as permitted
uses in the underlying zoning district designation, as well as any commercial or residential uses allowed under the
Land Development Code for any district, provided the following findings are made:

O
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(1) The use is specifically shown on the site plan and includes a list of all proposed uses not permitted in the
underlying zoning district (to the maximum extent known at the time of site plan submittal), a general
description of the location, floor area to be occupied by such use, typical hours of operation and other
relevant operation characteristics.
(2) The use, by virtue of its location, vehicular circulation pattern, noise and visual buffering, traffic
generation rates and peak traffic hours, odor emission controls, lighting and use of materials will not
have an adverse impact on surrounding land uses, particularly where the site abuts areas developed with
or zoned primarily for single-family homes.

O

(3) Conversion of occupancy from a use approved under a PBD to a permitted use in the underlying district
will not require an amendment to the PBD.

PR

(4) The use does not exceed any size limitations, use restrictions or other requirements provided under article
II of this chapter.
(d) Dimensional requirements.

(1) Buffer areas. Buffer areas may be reduced to a minimum of six feet (6'), based on a finding that due to
the type of adjoining use, natural features (such as water bodies, retention ponds, conservation areas),
architecture, fenestration and proposed landscaping and screening, such reduction will not have an
adverse impact on any adjoining site or the subject site; provided, however, that a minimum buffer of six
feet (6') shall be maintained except where there is a standing body of water.
(2) Building setbacks. Building setback requirements may be reduced by up to twenty percent (20%) of the
required setback in order to achieve site design objectives related to architectural form and visual
amenity, provided that such reduction will not have an adverse impact on abutting properties or vehicular
safety, nor jeopardize the safety. The minimum setback may be reduced for sites where a bluff of ten feet
(10') above the mean high-water mark exists along the Tomoka River or the Little Tomoka River.
(3) Building height. Height limits may exceed that allowed by district regulations by a maximum of fifteen
feet (15'), provided that the structure is so located as to not have an adverse impact on adjoining
properties, particularly single-family homes. This additional height allowance will not be awarded for
any portion of a structure located within fifty feet (50') of a single-family home or for a vacant site in a
zoning district designed primarily for such use. In no case shall any building height exceed seventy-five
feet (75') when measured from the average median lot elevation to the highest point of any structure
and/or attached services.
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(4) Distance between buildings. The distance requirement between buildings may be reduced to that required
by the building and fire prevention codes in order to achieve site design objectives related to architectural
form.
(5) Minimum parcel size. The minimum parcel size shall be the same as for permitted uses within the zoning
district in which the site is located. All contiguous properties under the same ownership shall either be
included in the PBD or shall be subsequently addended to and included in as part of the original PBD.
Individual parcels within a planned business development may be exempt from the minimal parcel size
requirement of the underlying zoning district subject to following conditions:
The area that is included within the planned business development is equal to or greater than the
minimal dimensional and area requirements associated with the underlying zoning classification.

b.

There is a property owners' association established to maintain common areas.

c.

There are deed restrictions that require that all buildings within the PBD conform to a uniform
design standard.

d.

Reduction of the minimum parcel size will not create the need to request a waiver of buffers,
building setbacks, building heights or minimum distance between parcels.

e.

The site is developed to ensure safe access such that there are minimal driveway cuts onto rightsof-way and frontage roads/shared access is required.

f.

Approval of subdivision in accordance with chapter 4, article II of this Land Development Code.

g.

In no case shall the minimum size of a parcel be less than three-fourths (3/4) of an acre.

Landscaping and utility lines.
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(e)

a.

(1) All common open space, parking lot islands, and all land not otherwise developed shall be landscaped in
a manner that enhances the appearance of the project.

O

(2) An underground irrigation system shall be installed in all landscaped areas of the planned development.
After installation, the system shall be regularly used and maintained. Landscaped buffer areas shall be
provided as required in chapter 3, article I of this Land Development Code, if applicable.

PR

(f) Parking. All development plans shall provide for adequate off-parking and traffic flow as established in
chapter 3, article III of this Land Development Code. The availability of parking shall be determined based on the
accessibility of these parking areas to the proposed business activity as measured by distance and ease of pedestrian
access; the amount of surplus over the current and projected demand for parking; and, any other constraints that
may affect the proposed business activity's ability to benefit from the designated parking area. The city commission
may approve other standards for required parking subject to a parking study prepared by a registered engineer
licensed to practice traffic engineering in the state; and subject to review and approval of the site plan review
committee.
(g) Supplemental requirements.
(1) Signs. All signs shall comply with chapter 3, article IV of this Land Development Code and shall be
integrated with the total project in terms of placement, materials and design. A sign plan shall be required
and reviewed with the final plan. The city commission may allow for deviations to maximum height,
size or location of signs, if the sign plan and overall development plan indicate that the architectural
standards of the buildings and site plan provide for sufficient upgrade above the minimum standards of
this Land Development Code such that the requested sign waivers are justified.
(2) Maintenance. The person or entity with possessory interest in a site within the development must, at all
times, keep the site, building, improvements and appurtenances in a safe, clean, wholesome condition
and comply in all respects with all government, health and policy requirements. All landscaping and
exterior portions of structures shall be maintained in order to keep an attractive appearance, including
that portion of the street right-of-way between the paved portion of the street and the property lines.
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(3) Pedestrian circulation. In areas where heavy pedestrian traffic is expected, protection from weather
conditions shall be provided, to the maximum extent feasible, through the use of elements such as
awnings, canopies, overhangs, covered walkways, trees, etc.
(4) Accessibility. Commercial business areas shall provide efficient, safe and pleasant accessibility for
pedestrians coming from either residential areas within the same development or from the surrounding
neighborhoods, to discourage the use of automobiles.
(5) Unity of title. Where there is more than one (1) principal building, a unity of title agreement or
condominium association with covenants describing responsibilities is required.
(h) Application and review.
(1) A written application, consistent with the requirements of article IV of this chapter, for PBD shall be
made to the planning department, using the application form provided by the city. The application shall
be processed as required in chapter 1, article II of this Land Development Code, administration and
enforcement.
(2) Applications shall include the following:
Complete site plan submittal per chapter 4, article I of this Land Development Code, except that
final engineering and construction drawings may be withheld pending the issuance of a
development order by the city commission.

b.

Documentation, including written explanations, drawings, and illustrations, demonstrating
conformance with subsection (g)(4) of this section.

c.

Special studies including, but not limited to, traffic impact study, environmental assessment report,
and holding capacity analysis as required by this Land Development Code.

O
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a.

O

(3) Public benefit minimums. Applications for a PBD rezoning shall provide a minimum of two (2) of the
listed public benefits listed below or propose alternative public benefits which are acceptable to the city
commission. For each variance requested, an additional two (2) public benefit items shall be required:
Increase landscaping requirements either by density (twenty-five percent (25%) above the required
minimum standards) or through more mature landscaping as measured by increased caliper of tree
(twenty-five percent (25%) above minimum standards).

b.

Increase the number of optional architectural attributes (two (2) or more over and above the required
minimum of three (3) optional attributes).

c.

Reduce the minimum parking requirement by ten percent (10%) or more and utilize this area for
landscaping, reserving this area for parking if necessary.

d.

Provide a sheltered bus stop (applicable only if an existing bus stop exists on-site and VOTRAN
provides approval).

e.

Provide elements which enhance the pedestrian walking zones such as arcades, overhangs, awnings,
landscape and pedestrian amenities such as outdoor art, benches, tables and umbrellas. For
restaurants, provide outdoor dining areas, particularly cafe style.

f.

Provide parking to the side or rear of the building with the building facing the public right-of-way.

g.

Where feasible and practical, provide stormwater treatment for parking lot runoff using bioretention
areas, filter strips and/or other LID practices that can be integrated into required landscaping areas
and interior landscaped islands.

h.

Increase the street frontage buffer by twenty-five percent (25%) above the minimum requirement.

i.

Direct rooftop runoff to pervious areas such as required yards, vegetated areas or to underground
vaults for reuse irrigation.

j.

Incorporate monument signage into enhanced landscaping berms using retaining walls.

k.

Provide a combination of walls, berms and landscaping to define perimeter of the site.

PR

a.
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l.

In lieu of a monument sign, provide only wall signage.

m.

Provide monument or walls signs which are twenty-five percent (25%) smaller than the signs
permitted based upon lot or occupancy frontage.

n.

Provide loft apartments above ground floor commercial space.

o.

Adopt a transit route that is closest to the site in question by contributing funds to offset the
operating costs of the route as determined in the PBD.

p.

Attach dumpsters to primary buildings and integrate the enclosure into the selected architectural
theme.

(4) In considering an application for a PBD, the planning board may recommend approval, approval with
conditions, or disapproval and the city commission may base its conditions of approval or denial of the
issuance of a development order on the extent to which the development offers site amenities above that
normally found for permitted uses in the district with regard to the following:
Building form, architecture and appropriateness of materials with regard to long-term maintenance,
relation to the surrounding neighborhood and aesthetics. Architectural drawings shall be approved
as part of the development order and adhered to in all development phases.

b.

Landscaping and related site amenities including fountains, plazas, decks, benches and the like.

c.

Mitigation of off-site impacts.

d.

Overall lighting plan, particularly in relation to aesthetics and glare reduction.

e.

Overall signage plans, particularly in relation to aesthetics and readability.

O
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a.

(i) Adoption/amendments/expiration. The PBD development order shall be adopted by the city commission
in accordance with the provisions of chapter 1, article II, of this Land Development Code.
Sec. 2-37. PID, Planned Industrial Development District.
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(a) Purpose. The objective of the PID, Planned Industrial Development Zoning District is to establish
regulatory standards for controlling the location of comprehensively PID located in areas removed from residential
areas and accessible to arterial roadways. The PID is intended to incorporate a flexible management policy which
fosters innovative master planning in the design and development of large scale industrial areas. The PID district
provides for industrial land uses and accessory sales and service activities.
(1) Promote innovative site and building design and a high level of amenities, including traditional
neighborhood developments.
(2) Provide efficient location and utilization of infrastructure through orderly and economical development,
including a fully integrated network of streets and pedestrian/bicycle facilities.
(3) Establish open area set aside for the preservation of natural resources, significant natural features and
vistas, and listed species habitats.
(4) Create usable and suitable located civic spaces, recreational facilities, open spaces and scenic areas; than
would otherwise be provided within conventional zoning districts.
(5) Proved for a coherent and visually attractive physical environment through the creation of focal points
and vistas, as well as coordination and consistency of architectural styles, landscaping designs and other
elements of the building environment.
(6) Provide for other limitations, restrictions and requirements as deemed necessary by the city to ensure
compatibility with adjacent neighborhoods and effectively reduce potential adverse impacts.
(b) Land use mix. The specific land use mix within a PID district development shall be determined by the
underlying land uses as shown on the adopted future land use map.
(c)

Dimensional requirements.
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(1) Minimum industrial park size. A minimum of five (5) separate business/industrial facilities situated on a
total site area of at least ten (10) acres.
(2) Setbacks. All setbacks shall comply with the setback requirements of the I-1, Industrial Zoning District.
However, in order to provide greater flexibility in building placement, the setbacks may be reduced by
twenty percent (20%), provided that impact on adjacent uses be minimized by either providing additional
landscaping and buffering or by orienting the building in a way that minimizes its impact on adjacent
uses/structures. Electrical transformers and air conditioner compressors may be located in the required
front yard nearest the principal building so long as such structures are located in front of the principal
building and are screened with a wall that is no more than four (4) feet high and is designed to be
compatible with the principal building; provided further, that one (1) access drive, perpendicular to the
frontage road shall be allowed in the required front yard or side corner yard.
(3) Maximum lot coverage: forty percent (40%).
(4) Maximum building height: as provided in the zoning district regulations for the I-1, Industrial Zoning
District.
(5) Minimum lot frontage: one hundred feet (100').
(6) Minimum lot size: twenty thousand (20,000) square feet.
(d) Driveways and access areas.

O
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(1) Plans shall provide adequate maneuvering areas on-site to accommodate the backing of trucks to their
loading berths or garages with a clear view from the cab of the vehicle to shop or other areas as necessary
for the operation of the business.

O

(2) The edge of a driveway apron shall be no closer than ten feet (10') from the nearest adjacent property
line unless a common driveway is utilized. Whenever a driveway is abandoned, the person or entity with
possessory interest in the site shall remove all driveway pavement, replace the curb and landscape the
area to match the adjacent landscaping. Parking of vehicles in driveways for more than two (2) hours
will not be permitted.

PR

(3) Each parking space shall be directly accessible from a street, alley or other right-of-way or from an
adequate access aisle or driveway leading to or from a street, alley or other right-of-way. All off-street
parking facilities shall be so arranged that no automobile shall have to back into any street. No entrance
or exit driveway shall be permitted closer than fifty feet (50') from a street intersection.
(4) Access to the site and the structures thereon for firefighting purposes shall be provided in accordance
with section 2-51, public safety.
(e)

Loading.

(1) All loading facilities must be on the site, located only in the rear or side interior yard if feasible, and
screened from the street to the maximum extent feasible. No on-street loading is permitted.
(2) Truck loading aprons and other loading areas shall be paved with type 1 asphalt, bituminous or concrete
materials and a suitable subbase as approved by the city engineer. Such areas shall be designed to
accommodate the imposed loads of firefighting vehicles/apparatus as required by the fire chief. Two (2)
or more uses may be served by a single loading bay or bays, provided each use is readily accessible to
the bay that services it.
(f) Parking. Off-street parking spaces sufficient to accommodate the parking demands as indicated on the
site plan shall be provided on the site. No on-street parking is permitted.
(1) Off-street parking areas shall be constructed to the following standards:
a.

Dimensions. All parking design standards shall meet the requirements of chapter 3, article III of
this Land Development Code.

b.

Surface material and drainage. Except as provided in this section, all off-street parking facilities,
including access aisles, driveways and maneuvering areas, shall be constructed in accordance with
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chapter 3, article III of this Land Development Code and maintained in good condition at all times.
All off-street parking facilities shall be suitably sloped and drained and shall be of strength adequate
for the traffic expected. All parking stalls shown on the site plan shall be clearly marked on the
paved surface.
c.

Approval. Plans for parking areas shall be submitted to the SPRC for approval.

(2) Off-street parking spaces shall be provided with the following minimum requirements:
Two (2) spaces for every three (3) employees on the largest working shift, based on detailed
information to be provided by the applicant and generally prevailing parking demand for the type
of use proposed, or the parking requirements of chapter 3, article III of this Land Development
Code, whichever is greater. Up to fifty percent (50%) of the required parking may remain in natural
state until needed.

b.

If future building expansion is contemplated, additional areas shall be reserved for future parking.

c.

If construction vehicles (e.g., dump trucks, end loaders, etc.) are utilized in the normal operations
of the business and are expected to customarily or regularly be parked on-site, a separate location
shall be indicated for such vehicles on the site plan, which location shall be screened to minimize
on- and off-site impacts with either fencing or a wall and/or landscaped materials designed to
achieve a seventy-five percent (75%) opacity to a height of six feet (6') within two (2) years of the
date of planting.

O
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a.

(3) When located adjacent to a parking area, the side corner buffer area shall include landscaping materials
selected, located and maintained to provide a visual screen of the parking area, which screen will be
seventy-five percent (75%) or more opaque within two (2) years from the time of planting.
(g) Landscaping. Any and all landscaping proposed shall meet the requirements as set forth in chapter 3,
article I of this Land Development Code, except as follows:

O

(1) The twenty feet (20') of any required side corner yard and the ten feet (10') of any required side interior
or rear yard nearest the lot line shall be maintained as a landscaped buffer area.

(h) Utilities.

PR

(2) Where parking bays abut a retention area, bumper stops or continuous curbing shall be provided at least
seven feet (7') from the top of the bank.
(1) All utilities shall be underground; provided, however, that utility sources may be placed overhead on the
outer perimeter of the park as well as within rear lot line easements. All connections between any allowed
overhead source and any building shall be underground. The person or entity with the possessory interest
in the site will be responsible for the excess cost of such underground service over and above the cost of
overhead service. Pad-mounted electrical transformers shall be located and screened so as to prevent
viewing from any street or adjacent property.
(2) No utility lines or structures, including, but not limited to, poles, wires, and pad-mounted electrical
transformers, shall in any manner interfere with or hinder access to required fire hydrants and fire access
roads or lanes.
(3) Easements shall be obtained for all utilities including sewer, storm sewer, water, gas, electricity and
telephone. As-built drawings of the underground and overhead utilities within the easement areas shall
be furnished to the city after completion of installation.
(i)

Common open space. Common open space shall be as follows:

(1) Dedicated to and usable by all the owners and/or tenants of the PID. At the option of the developer, and
with the approval of the city commission, common open space may be dedicated to the general for its
use.
(2) Suitably improved for its intended use. Common open space containing natural features worthy of
preservation may be left unimproved. Appropriate arrangements shall be made to guarantee the
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continued maintenance of common open space through the establishment of trust funds, creation of a
development owners' association or dedication to the city.
(j)

Supplemental requirements.

(1) Outside storage. No outdoor storage or work area shall be permitted until after the location is shown on
the site plan and approved by the site plan review committee. All outdoor storage of raw material,
finished products or equipment and outdoor work areas shall be screened from view in all directions
utilizing walls, fences and/or landscaping. Any plant materials shall be selected, located and maintained
to provide a visual barrier that is seventy-five percent (75%) or more opaque within two (2) years of the
date of installation.
(2) Construction and exterior standards. At least forty percent (40%) of the building facade facing a street,
including the facade along a side corner yard which is located closer than fifty feet (50') to the side corner
property line, shall be constructed of nonmetal building materials, including, but not limited to, wood,
stucco, stone, brick, glass or masonry.
(3) Signs. All signs shall comply with chapter 3, article IV of this Land Development Code and shall be
integrated with the total project in terms of placement, materials and design. A sign plan shall be required
and reviewed with the final plan.

O
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(4) Maintenance. The person or entity with possessory interest in a site within the development must, at all
times, keep the site, building, improvements and appurtenances in a safe, clean, wholesome condition
and comply in all respects with all government, health and policy requirements. All landscaping and
exterior portions of structures shall be maintained in order to keep an attractive appearance, to and
including that portion of the street right-of-way between the paved portion of the street and the property
lines.

O

(5) Unity of title. All land included within a planned industrial development shall be under the control of the
applicant, whether that applicant is an individual, partnership, or corporation or group of individuals,
partnerships or corporations. Applicants shall present firm evidence, at the time of application, of unified
control of the entire area within the proposed development. The applicant shall provide the following:
An agreement to proceed with the proposed development according to all of the provisions of these
regulations;

b.

Agreements, contracts, deed restrictions and sureties acceptable to the city commission for
completion of the development, or each approved phase of the development, according to the
approved plans;

c.

Agreements, through the establishment of an owners' association, for the continuing operation and
maintenance of all such areas, functions, and facilities as are not to be provided, operated or
maintained at expense, acceptable to the city commission;

d.

An agreement to notify the city, at the same time the development owners are notified, of any
proposed amendments to the development owners' associations; and

e.

Assurance that binds the applicant's successors in title to any commitments made under subsections
(j)(2), (3) and (4) of this section.

PR

a.

All such agreements and evidence of unified control shall be examined by the city attorney and no development
approval shall be granted without a certificate by the city attorney that such agreements and evidence of unified
control meet the requirements of this Land Development Code.
(k) Application and review.
(1) A written application, consistent with the requirements of article IV of this chapter, for PID shall be
made to the planning department, using the application form provided by the city. The application shall
be processed as required in chapter 1, article II of this Land Development Code, administration and
enforcement.
(2) Applications shall include the following:
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a.

Complete site plan submittal per chapter 4, article I of this Land Development Code, except that
final engineering and construction drawings may be withheld pending the issuance of a
development order by the city commission.

b.

Documentation, including written explanations, drawings and illustrations, demonstrating
conformance with subsection (k)(4) of this section.

c.

Special studies including, but not limited to, traffic impact study, environmental assessment report,
and holding capacity analysis as required by this Land Development Code.

(3) Following approval of rezoning to PID and issuance of development order, the applicant may submit
final site plan drawings or make application for preliminary plat approval in accordance with chapter 4,
article II of this Land Development Code.
(4) In considering an application for a PID, the planning board may recommend approval, approval with
conditions, or disapproval and the city commission may base its conditions of approval or denial of the
issuance of a development order on the extent to which the development offers site amenities above that
normally found for permitted uses in the district with regard to the following:
Building form, architecture and appropriateness of materials with regard to long-term maintenance,
relation to the surrounding neighborhood and aesthetics. Architectural drawings shall be approved
as part of the development order and adhered to in all development phases.

b.

Landscaping and related site amenities including fountains, plazas, decks, benches and the like.

c.

Mitigation of off-site impacts.

d.

Overall lighting plan, particularly in relation to aesthetics and glare reduction.

e.

Overall signage plans, particularly in relation to aesthetics and readability.

O
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a.

(l) Adoption/amendments/expiration. The PID development order shall be adopted by the city commission
in accordance with the provisions of chapter 1, article II of this Land Development Code.

O

Sec. 2-38. PMUD, Planned Mixed Use Development.

PR

(a) Purpose and intent. The purpose of this zoning district is to implement the requirements of the activity
center land use category established in the future land use element of the city's comprehensive plan.
(b) Minimum requirements and applicability. Only properties designated as activity center on the city's
future land use map shall be allowed to be zoned PMUD, subject to the following standards:
(1) PMUDs shall have a minimum area of two thousand (2,000) acres under single ownership.
(2) PMUDs shall be located adjacent to major transportation systems such as interstate and intrastate
highways, transit/bus route, rail lines and/or the municipal airport to ensure access to various modes of
travel.
(3) PMUDs shall incorporate a balanced integration of varied land uses that are interrelated and dependent
on each other. For example, multifamily elements in close proximity to retail and work-related uses.
(4) PMUDs shall provide for a land use pattern that emphasizes employment-based uses (light industrial,
manufacturing, distribution, and corporate headquarters), daily and regional retail and various residential
uses.
(5) The land use pattern within PMUDs shall be designed to ensure sufficient connectivity between these
uses through various travel opportunities. The intent is to internalize the trips and minimize the length of
the home to work, home to school, and home to shopping trips.
(6) There shall be urban design and architectural standards established in the PMUDs that provide for
enhanced value and improved use of space. Typical standards would include, but not be limited to, the
regulation and design of signage, tree preservation and landscape buffering, building placement and
architectural style, parking arrangement and orientation, and pedestrian/transit opportunities.
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(7) There shall be specific master plans for the protection and enhancement of natural resources, including,
but not limited to, wetlands, protected species and protection of the floodplain incorporated into PMUDs.
(8) PMUDs shall include site development/civil engineering plans that emphasize connection to public
supplies of water, sanitary sewer and effluent that provide incentives to projects to develop in areas
appropriate for development.
(9) Traffic circulation and access management that integrate the PMUDs into the local, county, regional and
state road system in a manner that maintains the applicable level-of-service. The focus is to ensure that
the appropriate facility is being used to move the maximum volume of traffic in the most efficient way.
(10) Establishing a master plan for recreational, public safety and educational facilities to serve the PMUDs
and surrounding areas. Emphasis shall be placed on integration of educational and recreational facilities
to better serve the population. Public safety facilities shall be designed to serve the entire project and
shall be constructed at a time where there are adequate response times from the various public safety
providers.
(c) Land use. The PMUD must provide for a balance of uses within a framework of transportation, social
and economic connectivity. The following guidelines will be applied to all proposed PMUDs:

O
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(1) There shall be an industrial component located near major transportation facilities to provide for
employment opportunities and expansion of the city's economic base. The development within these
areas shall focus on manufacturing, distribution, and warehousing. Other ancillary uses may be allowed
provided they are compatible with the industrial uses.

O

(2) There shall be commercial retail and offices located at critical points to serve local and regional needs.
Local retail uses shall be integrated within both residential and nonresidential areas, for example, within
industrial and office complexes the integration of convenience shopping and restaurant uses will be
encouraged. The development of town centers shall be identified so that vertical integration of office,
retail and residential sues shall be massed in a compact urban form. Lastly, the location of regional retail
centers should be located and developed in a manner that does not prohibit the development of industrial
and office uses, nor shall it be inconsistent with efforts to develop compact town centers.

PR

(3) There shall be a town center component to provide for a focal point of retail commercial, office and
residential uses. The town center shall be located such that it is easily accessible to all of the residential,
commercial, office and industrial uses. The town center should reflect a transit oriented design such that
parking and automobile oriented uses are discouraged or otherwise redesigned to accommodate
pedestrian and transit modes of travel.
(4) Residential uses shall be integrated throughout the development at varying levels of density to encourage
a multitude of residential development. Affordable housing shall be included as a vital part of the project
and shall be mixed in with market-rate housing to promote economic and socially diversified
communities or neighborhoods. High density residential shall be encouraged in the town center.
(5) The integration of public sites for recreation, open space and education shall be coordinated to ensure
efficiency through joint-use of facilities. The location of the facilities shall also be coordinated with the
land use patterns to ensure compatibility and maximize accessibility through different means of travel
(pedestrian, bicycle, transit and auto).
(d) Master development plan and development requirements. There shall be a master development plan
(MDP) approved as part of the development order for the PMUD. The PMUD MDP shall identify and establish all
development processing and requirements for the project. The MDP shall provide, at a minimum, the follow
information:
(1) Land use plan. A map and table reflecting the location, size and type of land uses allowed within the
PMUD. The plan shall reflect the location of roads, public facilities, preservation/conservation areas, and
natural geographic features (open water, major stream, etc.). The plan shall provide for specific methods
of assessing compatibility between land uses to ensure that the development of one (1) land use will not
have a negative impact on an adjoining land use. The compatibility standards will provide for specific
methods of buffering lower intensity uses, such as single-family dwellings, from more intense uses, such
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as a manufacturing/distribution center. The plan shall provide for a method of assessing the potential
impacts of more intense uses and establish minimum performance standards to ensure compatibility with
any adjoining, less intense uses. The following are minimum methods of assessing the compatibility of
uses included within PMUDs. The MDP shall utilize the following for assessment of impacts upon
community character and the local roadway network, while identifying potential land use conflicts:
Community character. The MDP shall demonstrate sensitivity to the surrounding environment and
adjacent communities relative to design, scale, bulk, height, and orientation.

b.

Traffic impacts. The MDP shall be designed so additional traffic generated does not cause adverse
impacts on the road system and surrounding community.

c.

Land use conflicts. Typical land use conflicts between existing and proposed uses frequently
involve odors, noise stormwater runoff and placement of facilities handling said stormwater, access,
safety, privacy, and nondescript building design. The site and buildings as shown on the MDP shall
be appropriately designed so that such conflicts are avoided or effectively mitigated.

d.

Compatibility assessment. Table 1 provides guidance in identifying and quantifying the scale of
conflict between different types of uses. The tables should be used as a first tier of assessment of
conflicts and nothing herein should be construed to prevent use adjacencies, provided identified
impacts are mitigated.

O
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a.

Use

Multifamily

Institutional

Office

Commercial

Industrial

H

M—H

L—M

M

L—M

L

Multifamily

M—H

H

M

M—H

M—H

M—L

Institutional

L—M

M

H

H

M—H

M—L

M—H

H

M—H

M—L

Single- family

Office

O

Single- Family

PR

Table 1. Compatibility Matrix

H

L—M

M—H

H

H

H

M

L

M—L

M—L

M—H

M—H

H

M

Commercial
Industrial

Compatibility scale—high (H); medium (M); low (L)
1.

By asking the following questions, initial conflicts between uses can be easily identified by
using table 2 as a further screening tool:
(i)

Are traffic/pedestrian access and/or safety problems created?

(ii) Are unsightly views created for surrounding properties?
(iii) Is noise created that is not common to adjacent areas?
(iv) Does the use create glare or light spillover onto adjacent properties?
(v) Are odors created from dumpsters or other proposed features?
(vi) Is there a potential for loss of privacy for adjoining properties?
(vii) Are created shadows blocking natural light intermittent or constant?

Table 2. Potential Conflicts Matrix
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Conflicts

Single- Family

Multifamily

Institutional

Office

Commercial

Industrial

Noise

U

U

U

U

L

L

Odors

U

U

U

U

L

L

Glare

U

U

L

L

L

L

Shadows

U

L

L

L

L

L

Unsightly views

U

L

L

U

L

L

Privacy

U

L

L

U

L

L

Traffic access

U

U

L

U

L

U

Traffic safety

U

U

U

U

L

U

Nondescript
design

L

L

L

L

L

L

Pedestrian access

U

U

L

L

L

L

L = Likely to create potential conflict; U = Unlikely to create potential conflict
Table 3 identifies mitigation techniques that could resolve an identified land use conflict and
bring about compatibility.
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2.

Table 3. Conflict Mitigation Matrix
Mitigation

Traffic access or safety problems

O

Created Conflict

Improve road

PR

Control access to road
Upgrade intersection
Propose new road link

Unsightly views

Screen view using vegetation
Increase distance
Relocate or redesign offending design element

Noise

Attenuate sound through barriers
Increase distance through buffer

Glare

Screen
Use specialized light fixtures

Odors

Enclose
Increase distance through buffer

A loss of privacy

Screen
Relocate or reorient building
Raise windows and permit light only

Building design is nondescript

Implement design standards
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Natural light block

Reorient building
Reduce building bulk

Pedestrian access

Separate pedestrian access from road, parking lots, etc.
Parking perpendicular to buildings

(2) Permitted uses and dimensional standards. The PMUD MDP shall incorporate a section that describes
with sufficient details the types of uses allowed within the various land use categories specified on the
land use map. There also shall be a listing of accessory uses allowed within the land use categories. The
MDP shall also provide for dimensional standards to be used in the development of land within the
various land use categories, including, but not limited to, building setbacks, minimum open space,
maximum building coverage, minimum landscape buffers and other dimensional standards (densities,
FARs, maximum building height).
(3) Design standards. The MDP shall reflect innovative development standards that emphasize critical
needs, such as green development, affordable housing, waterwise and firewise standards. The MDP shall
include standards that establish minimum design standards for all of the land use classifications to
include, but not be limited to:
Landscape plans. Landscaping plans shall reflect the minimum standards used to integrate and
coordinate the landscaped areas for the project.

b.

Architectural and site design standards. There shall be conceptual plans and descriptions to ensure
that the buildings and the layout of the sites used for the various uses can be established and carried
out throughout the life of the project.

c.

Transportation. The transportation plan shall incorporate sufficient details as to the location and
general design of all modes of transportation.

d.

Utilities and public facilities. There shall be plans reflecting the location and general details for all
needed public facilities, including, but not limited to, potable water, sanitary sewer, reuse water (if
available), stormwater management, garbage and recycling, schools, public safety and general
governmental uses. The plan shall also coordinate with franchise utilities such as telephone,
electric, gas and/or cable.

e.

Environmental protection. An environmental assessment report is required to ensure that the
proposed land use plan is providing for the most effective development of the land that minimizes
potential impacts to natural resources within the development. The plan shall provide information
as to the location, type and quality of various features, including, but not limited to, wetlands,
floodplain, endangered species and resource preservation.

PR
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a.

(4) Development processing and phasing plan. The MDP shall include a phasing plan to reflect the
approximate geographic area that will be developed and the timing of the public improvements needed
to serve that development. The phasing plan shall ensure that the particular phase is self-sustaining in
that all improvements will be in place. The phasing plan will also reflect how the earlier phases shall be
designed to provide for the orderly progression of future phases.
(5) Supplemental standards. The PMUD MDP shall include provisions to ensure the continued maintenance
and upkeep of all privately-owned property. The MDP shall also address transfer of property to ensure
consistency with the MDP as property is developed and transferred.
(e)

Application and review.

(1) A written application, consistent with the requirements of chapter 2, article 4 of this Land Development
Code, for PMUD shall be made to the planning department, using the application form provided by the
city. The application shall be processed as required in chapter 1, article II of this Land Development
Code, administration and enforcement.
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(2) Applications shall include the following:
a.

Draft master development plan.

b.

Special studies including, but not limited to, traffic impact study, environmental assessment report,
fiscal and economic impact assessments and utility impact assessment and improvement plan as
required by this Land Development Code.

(3) Following approval of rezoning to PMUD and issuance of a development order, the applicant may submit
final site plan drawings or make application for preliminary plat approval in accordance with chapter 4,
article I of this Land Development Code.
(4) In considering an application for a PMUD, the planning board may recommend approval, approval with
conditions, or disapproval and the city commission may base its conditions of approval or denial of the
issuance of a development on the following criteria.
Does the proposed PMUD provide for the integration of land uses in an efficient manner?

b.

Does the plan provide for compatibility between the various uses and are there sufficient standards
in place to ensure that all of the use can be developed in a manner that does not have a negative
impact on the adjoining land uses?

c.

Does the plan include innovative or alternative standards that will address specific issues pertinent
to the city, including, but not limited to, affordable housing, inches green inches development and
building standards, low-impact development requirements, transit oriented design, waterwise
landscaping, firewise landscaping and design standards, etc.?

d.

Are there urban design and architectural control standards in place that will provide for a sustainable
and lasting community?

e.

Does the PMUD MDP provide for a coordinated transportation system that improves accessibility
and provides for various modes of travel?

f.

Are there innovative land use standards in the MDP designed to protect and enhance environmental
resources?

g.

Does the MDP include provision for a coordinated and orderly provision of public utilities?

h.

Does the MDP include provisions for the coordination and establishment of educational and
recreational activities and facilities?
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(5) The following are specific design guidelines that are established to ensure that requests to rezone to
PMUD include a balanced and sustainable mix of uses. All development shall, at a minimum, be required
to:
a.

Provide visual harmony by including, but not limited to, such mechanisms as sign control (i.e.,
number, height and copy area), establishing landscape screening/buffering requirements (i.e., width
and composition), requiring the use of underground utilities, and establishing building setbacks and
height requirements;

b.

Encourage building orientation which promotes interaction between different projects and
discourages creating unnecessary separation or the isolation of projects;

c.

Establish shared parking, access and loading facilities, as practical, in an effort to reduce impervious
surfaces;

d.

Promote vehicular, pedestrian, and nonvehicular movement throughout the activity center;

e.

Provide a network of unifying open spaces (said open spaces shall be in, or predominantly in, a
natural state) which promote linkage with other adjoining developments;

f.

Use common frontage/service roads where appropriate; and

g.

Use shared or joint facilities, such as stormwater, bus stops and utility easements.
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(f) Adoption/amendments/expiration. The PMUD development order shall be adopted by the city
commission in accordance with the provisions of chapter 1, article II of this Land Development Code.
Sec. 2-39. Reserved.
Sec. 2-40. Exceptions and supplemental standards.
(a) Beach Street setbacks. In order to preserve the character of the historic area along the west side of North
and South Beach Street between Sanchez Avenue and Lorillard Place, the following standards shall apply to all lots
of record as of October 3, 1989, which lots are residentially zoned, abut the west side of North or South Beach
Street and lie south of the centerline of Sanchez Avenue and north of the centerline of Lorillard Place:
(1) The required front yard setbacks for any lot of record as of October 3, 1989, and to which these
regulations apply shall not be less than the average building setback of all existing single-family dwelling
units within three hundred feet (300') of both sides of the proposed single-family dwelling unit and shall
include single-family dwelling units separated from the lot in question by any side streets. In the event
no single-family dwelling units are located within three hundred feet (300') of both sides, the required
front yard shall be fifty feet (50'). For the purpose of this requirement, the three hundred feet (300') shall
be measured along a line parallel with the street right-of-way line, beginning at the corner of the lot
nearest the direction being measured (e.g., for three hundred feet (300') north, begin at northeast corner),
and including any street rights-of-way within the three hundred foot (300') distance.
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(2) In the event there is more than one (1) principal structure located on any single lot, only the setback of
the principal structure nearest the front property line will be used to calculate the applicable setback.
(3) This subsection notwithstanding, a single-family residence which is proposed to replace an existing
single-family residence may be built to the same setback as the single-family residence which it is
replacing.
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(b) Ocean yard. Yards adjacent to the ocean shall be considered rear yards, and no structure, except for
sundecks and walkways provided in this section and chapter 3, article II, coastal management, shall extend beyond
a line projected between the average setback of all buildings within eight hundred feet (800') of each side lot line
of the lot upon which the proposed building is to be constructed or within a building setback otherwise established
under Florida Statutes or chapter 3, article II of this Land Development Code, whichever is greater. Such line shall
run parallel with the street right-of-way line.
(c) Waterfront yard, excluding oceanfront. The minimum rear yard setback from the mean or ordinary highwater line for properties abutting a waterbody shall be the average building setback of all existing single-family
dwelling units within three hundred feet (300') of each side lot line of the lot on which the single-family dwelling
unit is proposed to be located, minus five feet (5'), or as otherwise established under Florida Statutes or chapter 3,
article II of this Land Development Code, surface waters and marine life habitat, whichever is greater, provided
that in no event shall the setback be less than thirty feet (30'). For the purpose of meeting this requirement, the three
hundred feet (300') shall be measured from points set back thirty feet (30') from the mean high-water line and shall
run parallel with the street right-of-way line. The rear yard setback line may meander to follow the mean high-water
line.
(d) Wetland yard. The required rear yard setback from the wetland boundary line for properties abutting a
preserved or protected wetland area shall be as established under chapter 3, article II of this Land Development
Code, wetlands protection.
(e) Height limitations. No structure or portion of a structure, or building or portion of a building, shall be
erected within the city to a height which exceeds seventy-five feet (75') when measured from the average median
lot elevation to the highest point of any structure and/or attached services, except as follows:
(1) Public utility storage tanks are not determined to be buildings as defined in this Land Development Code
and may be constructed to such height as the city engineer, after consultation with the utilities manager,
determines to be the minimum height which will provide adequate pressure to provide quality service to
the system users.
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(2) Television, radio and telephone receiving antennas may extend an additional fifteen feet (15') above the
maximum building height permitted within the B-1, B-3, B-4, B-5, B-6, B-7, B-8, B-9 and I-1 districts,
except that in no situation shall any television, radio and telephone receiving antennas exceed seventyfive feet (75') when measured from the average median lot elevation to the highest point of any part of
the structure and/or attached services.
(3) Amateur radio transmitting/receiving towers may extend an additional ten feet (10') above the maximum
building height permitted in any residential district, except that in no situation shall any amateur radio
transmitting/receiving tower exceed seventy-five feet (75') when measured from the average median lot
elevation to the highest point of any part of the structure and/or attached services. The foregoing
notwithstanding, no restriction shall be applied to amateur radio antennas in violation of the limited
preemption entitled "Amateur Radio Preemption, 101 FCC 2d 952 (1985)" as issued by the FCC.
(4) Barns and silos may extend an additional fifteen feet (15') above the maximum building height permitted
within the REA district, except that in no situation shall any barn or silo exceed seventy-five feet (75')
when measured from the average median lot elevation to the highest point of any part of the structure
and/or attached services.
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(5) Telecommunications antennas may extend an additional fifteen feet (15') above the maximum building
height permitted within the B-1, B-3, B-4, B-5, B-6, B-7, B-8, B-9 and I-1 districts, provided they are in
full compliance with the provisions of article IV of this chapter. In residential zoning districts, antennas
may extend an additional ten feet (10') above the maximum building height, provided they are in full
compliance with the provisions of article IV of this chapter. Telecommunications towers may exceed the
maximum building height for zoning districts where the telecommunications towers are permitted, in
accordance with the provisions of article IV of this chapter. A camouflaged telecommunications antenna
may be located on an existing structure which lawfully exceeds the maximum building height permitted
in the zoning district in which it is located, to the same height as the structure on which it is located,
provided it is camouflaged to the maximum possible extent and is in compliance with article IV of this
chapter. In no situation shall any telecommunication antennas exceed seventy-five feet (75') when
measured from the average median lot elevation. Telecommunication towers are not determined to be
buildings as defined in this Land Development Code and are exempt from the maximum height of
seventy-five feet (75') as established in the city Charter.
Sec. 2-41. Yard encroachments.

The following are general yard encroachment regulations:
(1) In all zoning districts, every part of every required yard shall be open and unobstructed above the ground
level except as provided for in this article.
(2) Side yard setbacks for accessory uses and structures shall be the same as the required setback for the
principal building in any side yard abutting the right-of-way.
(3) Sills shall not project more than twelve inches (12") into any required yard.
(4) Roof overhangs shall not project more than twenty-four inches (24") into any required yard. Where not
encumbered by side yard drainage, fire access or utility easements, overhangs may extend up to four feet
(4') into any required yard, provided that they are constructed of fire retardant wood.
(5) Air conditioning units shall not encroach more than four feet (4') into any required yard.
(6) Signs may be located in required front yards provided such signs are no closer than ten feet (10') to either
side lot line.
(7) Refer to article IV of this chapter for exceptions to yard requirements for service stations.
(8) Unenclosed stairs and landings may extend up to four feet into any required front or rear yard.
(9) Except as allowed under a planned development or conditional use permit, whenever any lot abuts a
street right-of-way less than fifty feet (50') wide, the minimum depth of the required front yard shall be
measured from a point twenty-five feet (25') from the centerline of the street right-of-way.
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Sec. 2-42. Design standards.
(a) Single-family dwelling exterior infill standards. It is the intent of this section to provide minimum design
guidelines for infill single-family units to include manufactured housing so as to ensure harmony and similarity in
exterior appearance with established single-family dwellings which have been constructed under these and other
lawful regulations on adjacent lots in the same residential district. The following design standards shall be used in
determining similarity in appearance for the infill construction of single-family dwellings and manufactured
housing:
(1) Minimum dimension of main body. Minimum dimension of the main body of a dwelling unit shall not be
less than twenty feet (20'), as measured across the narrowest portion. This is not intended to prohibit the
offsetting of portions of the home;
(2) Minimum roof pitch; minimum roof overhang; roofing materials. Minimum pitch of the main roof shall
be not less than three feet (3') of rise for each twelve feet (12') of horizontal run and minimum roof
overhang shall be one foot (1'). In cases where housing generally has been constructed in adjacent or
nearby locations with lesser roof pitches and/or roof overhangs of less than one foot (1'), then the
proposed infill dwelling may have less roof pitch and overhang. In general, any roofing material other
than a built-up composition roof may be used.
(3) Exterior finish; light reflection. When siding is proposed, all siding shall be nonreflective and shall be
installed from the foundation up to the eaves.
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(4) Permanent foundations required in residential districts. No dwelling shall be placed or occupied for
residential use on a site in a residential district without a foundation that is similar in appearance to
foundations of homes built on adjacent or nearby sites. All homes shall be placed on permanent
foundations.
(5) Site orientation. Dwelling units shall be placed on lots in such a manner as to be compatible with and
reasonably similar in orientation to existing housing which has been constructed in the neighborhood.

O

(6) Garages, carports in residential neighborhood. All dwellings shall be required to be provided with a
garage and/or carport compatible with and similar to garages and/or carports constructed in the
neighborhood.
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(7) Infill compatibility with nearby housing. Dwellings shall be compared to existing housing in the
neighborhood within the same zoning district. Approval for a dwelling shall not be granted unless it is
found that the proposed infill unit is substantially similar in size, siding, material, roof pitch, roof
material, foundation and general appearance to existing housing in the neighborhood in the same zoning
district.
(b) Building orientation. Buildings shall in all cases orient their facades toward the front yard as defined in
article I of this chapter. However, buildings on lots having frontage on two (2) or more streets shall provide a
finished wall toward all streets. No accessory operation, other than parking, where permitted, shall occur between
said wall and the street.
(c)

Multiple structures.

(1) In any single-family residential district, no more than one (1) principal structure housing a permitted
principal use shall be erected on a single lot.
(2) In all other districts, a development project having more than one (1) principal structure may not be
subdivided without the prior approval of the city commission, following review and recommendation by
the site plan review committee. No such approval shall be given unless, after the division, all principal
structures and lots comply with all requirements of the ordinance from which this Land Development
Code is derived, including, but not limited to, building setbacks, required yards, buffer areas and other
dimensional requirements.
(3) Whenever a site plan includes either multiple structures on a single parcel, or multiple parcels under one
(1) site development plan, the applicants shall record a unity of title agreement for each parcel included
in the site plan which will prohibit its division except in accordance with this section.
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(d) Single-family detached residences and planned manufactured home communities. Detached singlefamily residences and new manufactured homes within planned manufactured home communities, shall conform to
the following standards provided that existing single-family detached structures which do not meet these
requirements shall not be subject to the nonconforming provisions of article V of this chapter:
(1) A minimum offset of at least two feet (2') in that part of the house facing a street. A house on a corner
lot shall be required to have only one (1) offset.
(2) A minimum of two (2) parking spaces shall be provided with at least one (1) space in a single car attached
or detached garage or carport. Such garage or carport shall not be removed or altered in any way that
would prohibit its use for automobile storage nor shall the required number of on-site parking spaces be
reduced. This requirement shall not apply to previously existing mobile home parks which were in
operation on July 1, 1984, and which have continued in operation without abandonment or closure for
six (6) months or more, and which mobile home parks do not comply with one (1) or more of the
dimensional requirements set forth in this article.
(3) A minimum roof pitch of three to twelve (3:12) for the main roof only, excluding flat, mansard or dome
roofs or additions to the main roof.
(Ord. No. 2012-25, § 6, 9-4-2012)

Sec. 2-43. Outdoor Advertising.

(Ord. No. 2018-11, § 2, 5-15-2018)

Secs. 2-44—2-49. Reserved.
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The “business of outdoor advertising” is a prohibited land use in all zoning districts of the City. The term
“business of outdoor advertising” means the business of constructing, erecting, operating, using, maintaining,
leasing, or selling outdoor advertising structures, outdoor advertising signs, or outdoor advertisements.

Sec. 2-50. Accessory uses.

O

ARTICLE III. GENERAL REGULATIONS

PR

(a) In general. Accessory structures and uses are permitted in conjunction with any principal use, provided
that they are recognized as clearly incidental and subordinate to the principal use and do not alter the characteristics
of the lots. The following regulations shall apply to all accessory uses:
(1) No accessory structure or use shall be permitted on any lot which does not have an existing or permitted
principal use or structure. Accessory uses may be permitted simultaneously with the issuance of building
permits for the principal use or structure.
(2) Unless otherwise specified within this article:
a.

All accessory structures and uses in residential districts shall be set back at least seven and one-half
feet (7 1/2') from the rear lot line and seven and one-half feet (7 1/2') from one (1) interior side lot
line, provided that the other side conforms to the district regulations for the principal structure.

b.

All accessory structures and uses in nonresidential districts shall be required to meet the principal
building setbacks for the subject property.

c.

Accessory structures and uses in all zoning districts shall be prohibited in the required front yard or
side corner setback and are encouraged to be located at the side or behind the principal structure on
the lot.

(3) All accessory uses are required to be located on the same lot as the principal structure or use.
(4) Except as otherwise specifically permitted within this article, accessory uses shall be similar in design,
materials and colors to the principal structure occupying the site.
(5) For double frontage lots and corner side yards, accessory structures or uses shall not be located within
the required rear yard setback unless screened by a hedge or wall at least four feet (4') in height.
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(6) Accessory uses and/or structures for all uses requiring site plan review shall be located in accordance
with the final approved plan and shall not be permitted in any other areas not so designated.
(7) No accessory structure or use shall be permitted in any platted easement, unless otherwise specifically
permitted by the easement dedication. Fences may be located within certain easements with the condition
that if the fence is required to be removed, the property owner is solely responsible for replacement of
the fence.
(8) Unless otherwise expressly permitted in this section, any structure with a hard roof is required to meet
the principal building setbacks for the respective zoning district.
(9) All accessory structures require the issuance of building permits by the city building department and
code division, as specified in section 1-14(6).
(b) Accessory dwelling units. One (1) accessory dwelling unit is permitted for properties within residential
zoning districts and shall meet the conditions below:
(1) All utilities must be metered through the same meter serving the single-family dwelling unit.
(2) The setbacks of the accessory apartment structure shall be the same as the principal building setbacks of
the respective zoning district.

(4) Secondary kitchens are permitted.
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(3) The building materials and color of the accessory apartment structure shall be consistent with the
principal residential structure.
(5) All accessory dwelling units shall have a deed restriction on the title to be recorded in the public records
of the county; it shall be the responsibility of the property owner to provide proof of recordation to the
city when requesting use of the accessory dwelling unit.

O

(6) The property owner shall reside on the property when utilizing the accessory dwelling unit as a rental
unit; members of the owner's family, a renter or caregiver shall occupy either the principal structure or
the accessory dwelling unit.
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(7) The maximum total square footage permitted for the accessory detached dwelling unit shall be limited
to forty-nine percent (49%) of the square footage of the principal structure.
(8) Principal structures less than three thousand, two hundred sixty-six (3,266) square feet: accessory
dwelling units are permitted to have a total building footprint of eight hundred (800) square feet, with a
total maximum square footage of one thousand, six hundred (1,600) square feet, and shall have a first
floor garage.
(c) Amateur radio antennas. Amateur radio transmitting/receiving towers may extend an additional ten feet
(10') above the maximum building height permitted in any residential district, except that in no situation shall any
amateur radio transmitting/receiving tower exceed seventy-five feet (75') when measured from the average median
lot elevation to the highest point of any part of the structure and/or attached services. The foregoing notwithstanding,
no restriction shall be applied to amateur radio antennas in violation of the limited preemption entitled "Amateur
Radio Preemption, 101 FCC 2d 952 (1985)," as issued by the FCC. One (1) amateur radio antenna structure shall
be permitted on any residential lot or nonresidential site. The antenna structure shall be located on-site in a manner
that will minimize the extent to which the structure is visible to nearby residents and members of the general public.
Antenna structures shall be considered to satisfy these criteria if:
(1) No portion of the antenna structure or mast is located within any required setback area;
(2) No portion of the antenna structure or mast is within the front forty percent (40%) of that portion of the
site that abuts a street; and
(3) In the event a site abuts two (2) or more streets, the mast is not located within the front forty percent
(40%) of that portion of the site where primary access is provided to the property.
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(d) Boats and watercraft. The regulations set forth in this subsection (d) shall apply in all zoning districts.
The following use of boats and the use or construction of docks, and boathouses shall be conducted in a manner
that is consistent with the intent of the city to conserve, protect and restore coastal and natural resources:
(1) Boats and watercraft. This subsection shall apply to boats, motor boats, float houses, sailboats or any
other kind of boat or watercraft.
No boat or watercraft, moored or docked in any of the waterways, shall be used as a business or for
professional services. However, this provision shall not apply to any boat used for the construction
or maintenance of a waterway, marina construction, charter fishing and sightseeing boats that have
been issued business tax receipts by the city or to boats being displayed for sale.

b.

No boat, float house or other watercraft shall be used as a dwelling for a period greater than twentyfour (24) hours after the time such boat, float house or watercraft was brought into the city.

c.

All boats or watercraft docked, moored or tied to land, docks, piers or wharves, abutting the public
waterways in the city shall be subject to all applicable health and sanitary regulations of the city,
and all applicable ordinances of the city relating to the conduct of persons and prohibiting acts
contrary to public health, safety or welfare, including ordinances prohibiting disorderly conduct
and loud and boisterous noises which disturb the peace of the neighborhood.

d.

It shall be unlawful for persons upon boats to dump or throw garbage, paper, bottles, cans, refuse
or debris into such waterways in the city. It is unlawful for any boat or watercraft containing
wastewater facilities to be on the waters of any stream, river, lake, or other waterway or waterbody,
unless such wastewater facilities are sealed to prevent a discharge into any waters.

e.

No boat or watercraft of any kind whatsoever which is likely to damage a dock or any appurtenances
thereto, or is a menace to navigation, shall be permitted to moor or tie up at said docks. Such boat
or watercraft is hereby declared to be a public nuisance.

f.

Outdoor storage of watercraft in upland portions of the property shall comply with all applicable
provisions of this Land Development Code.

g.

No boat or watercraft shall moor to or tie up to any seawall or dock or be beached upon private
property without the permission of the owner of such property.
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(e) Docks, boathouses and boat lifts. Docks, piers, boathouses, boat lifts and other similar structures shall
be constructed, expanded and maintained in a manner which will protect the natural resources and the public health,
safety and welfare.
(1) Permit required.
a.

No piers, docks, boathouses, or other similar structures extending into any surface water body shall
be built until plans and specifications have been submitted to and approved by the chief building
official and a permit for such construction issued.

b.

Copies of all appropriate permits from other agencies, including the Department of Environmental
Protection and the U.S. Army Corps of Engineers, shall be submitted to the city in conjunction with
the building permit application. No permit or written authorization will be needed from the state
department of environmental protection if the dock project is eligible for consent by rule per F.S. §
403.813(1)(b), (d) or (i).

c.

Any structures proposed in or within one hundred feet (100') of a regulated wetland system will
also require a wetlands protection permit. A determination as to whether a wetlands protection
permit is required will be made by the engineering department division, consistent with the criteria
of chapter 3, article II of this Land Development Code.

d.

No permit shall be required for the nonstructural replacement of existing walkway or terminal
platform boards or maintenance or repair of existing boatlifts.

(2) General standards.
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No more than one (1) boathouse or combination of boathouse and dock, dock, gazebo or other
similar structure shall be permitted for each single-family residence on a waterfront lot, or a group
of waterfront lots under unified ownership.

b.

Stilt houses, boathouses with living or sleeping quarters, and other such residential structures are
prohibited in the waterways of the city. No boathouse, dock, gazebo, fueling or storage facilities or
other similar structure shall be used for dwelling purposes or contain any sleeping or living quarters.

c.

No boathouse, dock, pier or other structure in the waterways of the city shall have any provision
for retail sales or commercial boat sales except as provided for in an approved site plan and except
for properly sited marinas and multislip docking facilities provided that the upland riparian areas
are appropriately zoned for nonresidential use. All proposed activities must be water-dependent and
must not be contrary to the public interest.

d.

All submerged lands shall be considered as single use lands and shall be managed primarily for the
maintenance of essentially natural conditions, propagation of fish and wildlife, and traditional
recreational uses such as fishing, boating, and swimming. Compatible secondary purposes and uses
which will not detract from or interfere with the primary purpose may be allowed.

e.

Activities which will result in adverse impacts to submerged lands and associated resources
including wetlands shall not be approved unless there is no reasonable alternative and adequate
mitigation is proposed.

f.

Proposed development activities shall be designed and maintained consistent with the wetlands
protection permit requirements, the Tomoka Marsh Aquatic Preserve Management Plan and rules,
the outstanding state water requirements and the Tomoka River Manatee Sanctuary requirements,
as applicable.

g.

Any landscaping or vegetation that is disturbed during the construction process shall be restored to
approximately its original condition within sixty (60) days of final approval of the structure.

h.

To the maximum extent practical, the proposed development activity shall address existing erosion
problems and stabilization of the shoreline through the establishment of appropriate native wetland
vegetation in littoral areas.

i.

Boathouses, docks and other similar structures extending into any water body shall not be
permanently enclosed.

j.

During construction, turbidity must be controlled on-site to prevent reduction in water quality.
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(3) Docks within the jurisdiction of Ormond Beach with lots within unincorporated Volusia County. For the
land area from 1130 John Anderson Drive to 3132 John Anderson Drive where the lots are located in
unincorporated Volusia County and the Halifax River is located within the City of Ormond Beach, the
following standards shall apply:
a.

The dock and boathouses regulations of the Zoning Ordinance of Volusia County, Florida, as
contained in section 72-278 or as amended, shall apply to land area located within Volusia County
with the Halifax River located within Ormond Beach. Annexation of any lot currently in
unincorporated Volusia County shall require that the docks, boathouses and boat lifts standards of
this section to be applicable to lots within Ormond Beach.

b.

In addition to the permit requirements of this section, the City permit application for docks,
boathouses and boat lifts shall include:
1.

A Volusia County Wetland Alteration permit or a determination from Volusia County that no
permit is required as part of the City permit application.

2.

A Volusia County Manatee protection permit or a determination from Volusia County that no
permit is required as part of the City permit application.
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3.

Evidence of a Volusia County permit or a determination from Volusia County that no permit
is required for any structure on land, including rip rap, seawall, or any alteration of the
shoreline.

(4) Setback requirements.
If the length of the shoreline is sixty-five feet (65') or more, a minimum twenty-five-foot (25')
setback from the riparian lines of adjacent owners is required for all structures. If the shoreline
length is less than sixty-five feet (65'), a setback of less than twenty-five feet (25') may be permitted
provided the abutting neighbors provide the city a notarized affidavit that there is no objection to
the reduced setback and all structures are to be centered between the riparian lines. These
provisions, however, shall not preclude adjoining property owners from agreeing to locate a shared
dock (on land and in the water) located along a common property line. The owners shall be required
to enter into an agreement (based on a valid survey) which shall be recorded that stipulates that no
other dock shall be located on either property, that each property owner grants an easement to each
other for access/use of the dock, and that defines the maintenance obligation of each property
owner. Property owners choosing to locate docks on common property lines shall ensure that there
are no utility or other easements precluding the construction of the dock.

b.

Marginal docks shall have a minimum setback of fifteen feet (15') from the riparian lines of all
adjacent owners if the length of the shoreline is sixty-five feet (65') or more. If the shoreline length
is less than sixty-five feet (65'), a setback of less than fifteen feet (15') may be permitted provided
the abutting neighbors provide the city a notarized affidavit that there is no objection to the reduced
setback and all structures are to be centered between the riparian lines.

c.

Setbacks from other activities, channels and structures shall be required to ensure safety, facilitate
enforcement abilities and ensure resource management.

d.

No such structure shall extend within one hundred feet (100') of a marked channel without prior
state or federal permit approval.

e.

No boathouse, walkway, terminal platform or other similar structure, or any combination of
boathouse and dock shall extend farther than a maximum water depth of four feet (4') below mean
low water or one foot (1') below the lowest part of the vessel, or more than twenty-five percent
(25%) of the width of the waterbody, opposite a buildable shoreline or fifty percent (50%) opposite
a nonbuildable shoreline, whichever is more restrictive.
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(5) Water depths requirements. Docking facilities shall have adequate water depths to accommodate the
proposed boat use consistent with permit conditions of appropriate state and federal agencies.
(6) Dimensional requirements. The following criteria, as well as, figure 1 shall apply in review and approval
of all docks, boathouses or other such structures.
a.

b.

Access walkway.
1.

The main access pier or catwalk shall be considered a walkway and shall not exceed six feet
(6') in width. Catwalks and finger docks extending off the main access walkway shall not
exceed three feet (3') in width.

2.

The square footage limitations established herein are exclusive of the area of the main access
walkway providing ingress or egress from the boathouse, dock, terminal platform or other
similar structure.

Terminal platform.
1.

In the Tomoka Marsh Aquatic Preserve, no terminal platform shall exceed one hundred sixty
(160) square feet in area.

2.

In all other waterways other than the aquatic preserves, no terminal platform shall exceed one
hundred eighty (180) square feet in area.
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3.

c.

Boathouse.
1.

No boathouse or other similar structure extending into any waterway shall exceed five
hundred (500) square feet in area. The roof overhang in the aquatic preserves shall not exceed
one foot (1') beyond the footprint of the lift and the boat stored at the lift. The roof overhang
shall not exceed twenty-four inches (24") in Florida Outstanding and Class III Waterways.

2.

The roof of any boathouse or similar structure, at its highest point, shall not exceed eighteen
feet (18') above the water level at mean high tide.

Vegetative disturbance. If five percent (5%) or more of the floor area of a boathouse, dock, catwalk
or other similar structure is proposed to be located over beds of native submerged aquatic vegetation
consisting of any of the following listed species, the structure shall be located so as to minimize
any disturbance to such vegetation in compliance with state and federal guidelines: widgeon grass
(Ruppia maritina); eel grass (Zostera marina); manatee grass (Cymodocea filiformis or
Syringadium filiformis); sea grass (Halophila spp.); shoal grass (Halodule wrightii); and eel grass
(Vallisneria spp.).
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d.

Terminal platforms may be covered, not to exceed the square footage in area of the terminal
platform in the aquatic preserves. Nor shall a covered platform exceed a twenty-four-inch
(24") roof overhang beyond the square footage of the platform in Florida Outstanding and
Class III Waterways. The maximum height at its highest point, shall not exceed eighteen feet
(18') above the water level at mean high tide.

[GRAPHIC]
Figure 1.

(f)

Carports. The following restrictions shall apply to carports in all zoning districts:
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(1) Commercial/multifamily. Commercial and multifamily carports are permitted and are required to meet
the following conditions:
All materials, including roofing, shall be similar to and consistent with the materials used in the
principal building with regard to type and color.

b.

No portion of a carport or any supporting member thereof shall be so located as to cause interference
with access to or egress from adjoining parking spaces or with vehicles using the parking lot or
service drive.

c.

A mitigation plan for the protection of trees and other plant materials shall be submitted if such
vegetation will be substantially affected by a change in exposure to sunlight and/or drainage
patterns.

d.

The setbacks for the carport shall be the same as the principal building setbacks of the zoning
district in which the property is located.
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a.

(2) Single-family residential. Carports in residential zoning districts are permitted under the following
conditions:
a.

The setbacks for the carport structure shall be the same as principal building setbacks of the zoning
district in which the property is located.

b.

Carports are required to meet all applicable state building code regulations.

c.

Carports are required to be of colors and building materials similar to the principal structure.

d.

Metal carports are permitted, provided conditions subsections (f)(2)a and b of this section can be
met.

e.

Canopy carports or shade structures, typically with a cloth or soft cover, are permitted in the side
interior and rear yards and shall meet the condition of subsection (f)(2)a of this section.
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f.

No garage or carport shall be converted into additional living space unless a similar permanent
garage or carport structure is provided. All replacement structures shall have improved driveways
leading to the public rights-of-way. No temporary canvas shelter is permitted as a replacement for
an existing garage or carport.

(g) Commercial vehicle storage/parking.
(1) Commercial vehicles which are used daily by residents of the household for transportation but which do
not exceed manufacturer's standard one-ton (1) size pickup truck may be parked outdoors in a residential
district provided that only one (1) such commercial vehicle may be located at any one (1) dwelling unit.
(2) Commercial vehicles prohibited from outdoor parking in all residential areas.
a.

Any commercial vehicles not meeting the standards described in subsection (g)(1) of this section.

b.

Step vans.

c.

Flatbed and stakebed trucks.

d.

Wreckers, except for those time periods when the owner of the wrecker is the on-call towing
company, pursuant to a wrecker service agreement between the city and that towing company.

e.

Tractor, including truck tractors.
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(3) Commercial vehicles shall not be used as a form of signage and shall be parked in a manner such that
prohibits visibility from a public right-of-way. All commercial vehicles shall comply with the standards
established in chapter 3, article IV of this Land Development Code, signage.
(h) Composting. Composting is permitted on any residential property under the following conditions, in
addition to all applicable local, state or federal laws, rules and regulations:
(1) Composting shall take place in a compost bin or compost pile.
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(2) Compost bins shall be permitted on any residential lot. Composting piles shall be permitted on residential
lots exceeding one (1) acre in size.
(3) Compost bins shall be plastic, vinyl or steel, commercially prefabricated and of enclosed, rolling or
tumbler type.
Wood bins are prohibited.

b.

Multiple-bin systems are permitted.
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a.

(4) Compost piles shall be contained within a wire-mesh holding unit made of galvanized chicken wire.
(5) Compost sites shall be located in the rear yard, at least seven feet (7') from any property line, fifty feet
(50') from any water body or area designated as floodplain or wetland, and seventy-five feet (75') from
any well. Compost sites are not permitted in any drainage or utility easement.
(6) The composting site shall be located or designed and constructed to prevent the composting material
and/or composting bin/pile from sitting in ponded surface water.
(7) All generated compost is for use on-site.
(8) The presence of insects, rodents, birds and other vectors or pests shall be controlled through specific
measures, including grinding of ingredients and by providing screens or netting.
(9) In no event shall any composting activities be conducted in a manner which creates an odor, litter, dust,
noise, or other nuisance in violation of the city's Code of Ordinances.
(10) Guidance provided by the planning department, as amended from time to time, shall determine which
items may and may not be placed in composting bins or piles.
(i) Construction trailers/offices. Construction trailers and offices are permitted in association with a building
permit for new development or significant redevelopment under the following conditions:
(1) The location of the construction trailer/office must be shown on the site plan.
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(2) The construction trailer shall be removed prior to the issuance of a business tax receipt.
(3) To the maximum extent practical, the construction trailer should not be placed along site landscaping
buffers or within the Greenbelt/Gateway Preservation District.
(4) The construction trailer/office is for the sole use of construction-related activity and no members of the
general public are permitted to access the trailer.
(j) Customer-end communication antennas. Antennas that receive or transmit signals which service only the
occupants or residents within a parcel shall be subject to the standards set forth below unless otherwise exempt. No
personal communication antenna shall function to serve radio transmission or reception from wireless
communication service provider on a broader service basis than the customer located on that site.
(1) Exemptions. Reception-only, customer-end antennas meeting the following criteria are exempt from
building permitting, but shall comply with the minimum requirements set forth in subsection (j)(2) of
this section:
A dish antenna shall not exceed one (1) meter (thirty-nine point ninety-seven inches (39.97")) or
less in diameter and designed to receive direct broadcast satellite service, including direct-to-home
satellite service, or to receive fixed wireless signals via satellite;

b.

An antenna that is one (1) meter or less in diameter or diagonal measurement and is designed to
receive video programming services via MDS (wireless cable) or to receive fixed wireless signals
other than via satellite;

c.

An antenna that is designed to receive local television broadcast signals and the combined height
of the antenna is less than twelve feet (12') above the roofline.

(2) Standards for exempt antennas.
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a.

An antenna shall not be placed within five feet (5') of any public sidewalk or public passageway.

b.

Distance between an antenna, including any mast therewith supporting, and power lines shall avoid
potential contact should the antenna and/or support mast fall.

c.

Any antenna placed in a manner or location that is a clear threat to public safety or to inhabitants
or occupants within a property or adjacent property, as determined by the building official, shall be
removed and relocated within fourteen (14) calendar days upon written notification from the city.

d.

Preferred location for dish antenna is recommended according to the following priorities:

e.

PR

O

a.

1.

Locations not visible from the street;

2.

The rear yard or wall; or

3.

The side yard or wall.

Dish or panel antenna affixed to nonresidential buildings shall have a similar color as the building
unless demonstrated by the communication service provider that painting the antenna impairs
quality of reception.

(3) Transmitting fixed wireless signal antenna. For antennas that function to transmit fixed wireless signals,
either as a transmit-only or a receive and transmit antenna, a city building permit is necessary prior to
installing such any antenna. To minimize and avoid any threat to public safety resulting from radio
frequency radiation, such antenna shall only be installed by a qualified professional business holding a
business tax receipt to install such antenna within the city. Upon receipt of application fees and a
certification that the antenna meets all FCC regulations for radio frequency transmission, the building
official shall issue a building permit to the licensed installer.
(4) Ground-mounted satellite dish antennas.
a.

Size. The diameter of a ground-mounted dish antenna shall not exceed ten feet (10').
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Height. The height of any portion of a ground-mounted dish antenna shall not exceed twelve feet
(12') from the ground in residentially zoned property or fifteen feet (15') from the ground in all
other zoning districts.

c.

Location. In all residential zones a ground-mounted dish antenna shall be located on the rear onehalf (1/2) of the site; provided, however, if a site borders a public street and any waterfront, beach
or park, the satellite dish antenna shall be located in the middle one-third (1/3) of the lot measured
from the property line adjacent to the public street to the rear property line, actual high tide line or
bulkhead line, whichever is closest to the property line adjacent to the public street. In any zoning
district, nonexempt satellite dishes shall not be allowed in any yard abutting a beach or waterfront
area unless completely screened by vegetation, fencing or both.

d.

Visual screen. All satellite dishes shall be screened from view from adjacent properties or public
right-of-way by landscaping planted at a minimum height of three feet (3') and reaching a height of
six feet (6').

e.

Other requirements. Ground-mounted dish antennas shall not reduce area required, by provisions
of this Land Development Code, for parking, internal circulation, landscaping or other development
standard criteria.

f.

Permanent mounting. All dish antennas shall be permanently mounted and no antenna may be
installed on a portable or movable structure. All installation shall comply with adopted building
codes.

(5) Roof-mounted antennas.
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b.

Size. The diameter of any roof-mounted satellite dish antenna shall not exceed ten feet (10').

b.

Height. Roof-mounted antennas shall not exceed twelve feet (12') above the roofline or the height
limit for the district, whichever is less.

c.

Location. Roof-mounted dish antennas shall be mounted on the rear one-half (1/2) of the site or the
rear one-half (1/2) of the building furthest from the primary access to the site, whichever is furthest
from the front property line; provided, however, if a site borders a public street and any waterfront,
beach or park, the satellite dish antenna shall be located in the middle one-third (1/3) of the building
measured from the property line adjacent to the public street to the rear property line, mean hightide line, actual high tide line, or bulkhead line, whichever is closest to the property line adjacent
to the public street. The dish shall be located at least ten feet (10') from any roof edge. Roofmounted (nonexempt) antennas are not allowed on building roofs that area pitched.

d.

Wiring. All electrical and antenna wiring shall be placed underground or otherwise screened from
view.

e.

Screening. All roof-mounted antennas shall be visually screened from view from ground level areas
on adjacent property or from public rights-of-way.
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a.

(k) Donation bins. The location of donation bins shall be limited to commercial shopping centers greater
than one hundred twenty thousand (120,000) square feet within the B-2, B-4, B-5 and B-8 commercial zoning
districts and planned business developments approved for retail uses, subject to the following conditions:
(1) The owner of the property is responsible for the maintenance of the bins, such that the area is kept neat
and orderly and in compliance with the approve site plan for the subject property. This shall mean that
all items are located within the bins; no trash is left on the site and there is no graffiti or other visible
damage to the bins.
(2) Donation bins shall not be used for off-site advertising of commercial activities and shall be limited to a
maximum of four (4) square feet of sign area advertising the sponsoring charitable nonprofit
organization.
(3) Donation bins shall be painted with natural, earth-tone or pastel colors, as defined by this Land
Development Code.
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(4) Donation bins shall not be located in any required parking space or in any access aisle, walkway or
landscape buffer.
(5) Donation bins shall be required to be located in a manner that does not pose a safety threat to pedestrian
or vehicular traffic.
(6) Sponsoring agencies shall register with and be evaluated annually by the building department for
compliance with the standards contained in this section. The sponsoring agencies shall provide proof of
authorization by the property owner, a site plan detailing where the bins are to be located and the size
and overall dimensions of the bins. Sponsoring agencies have to provide proof of being a nonprofit,
charitable organization registered as a 501(c)3, in order to place donation bins in the city.
(7) The restrictions set forth in this subsection (k) of this section do not apply to recycling bins or other
similar public collection bins located on city property or otherwise authorized by the city.
(l)

Dumpster pads.

(1) Dumpster pads shall be sized to meet potential maximum future demands based on the uses allowed
within the zoning district. To the maximum extent feasible, pads shall be so located as to allow service
vehicles to leave the site in a forward position.
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(2) To the maximum extent feasible, dumpster pads shall be so located as to minimize public view,
particularly from public rights-of-way. However, where in the opinion of the site plan review committee,
a pad site providing safe and adequate access and egress for sanitation trucks cannot be located in the
interior of the site, the pad may be located in the front, side or rear yard buffer or setback area.

O

(3) Dumpster pads shall be required to meet the design standards contained within the standard construction
details and construction specifications manual. The dumpster pad shall be enclosed on the sides and rear
by a brick or other finished masonry enclosure at least six feet (6') in height. Dumpster pad enclosures
may be increased to a maximum of eight feet (8') in height, under certain conditions, as determined by
the site plan review committee. Dumpster pads located within front yard setback areas shall be
additionally screened by landscaping designed to achieve seventy-five percent (75%) opacity within
three (3) years. When located within public view, the SPRC may require that doors be provided.

PR

(4) Where doors are provided, they shall be designed to allow easy operation and shall have durable stops
to hold the doors open against the wind. Where walled enclosures are provided, bracing shall be on the
outside of the enclosure to facilitate pickup operations.
(5) Where appropriate, the interim use of garbage container cans may be allowed where anticipated volumes
of solid waste generated by the current user are below levels requiring a dumpster as determined by the
solid waste coordinator. Storage areas for such garbage container cans shall be appropriately screened.
(m) Farm ponds. Farm ponds may be established as an accessory use to an agricultural activity within the
REA district as provided in article II of this chapter, subject to the following conditions:
(1) Farm ponds shall be three-quarters (3/4) of an acre or less in size.
(2) The total area of all farm ponds on a site shall not exceed three-quarters (3/4) of an acre per five (5) acres
of land, included within the site.
(3) The boundaries of excavation shall be entirely within the building setback lines of all land included
within the site.
(4) Off-site drainage may not be adversely affected.
(5) Farm ponds shall be constructed to the standards and specifications promulgated by the U.S. Department
of Agriculture, Soil Conservation Service, and shall be approved by that agency. The landowner shall
forward a copy of the approved plans to the SPRC for approval prior to beginning construction of the
pond.
(n) Fences and walls. Fences and walls are intended to promote privacy, screening, separation, security,
erosion control, or to serve other necessary and reasonable functions.
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(1) Building permit required.
a.

All fences shall require a permit prior to installation or erection. It shall be unlawful for any person
to erect, alter or locate a fence within the city without first having made application for and having
been issued a permit. A building permit is required for fence replacement or any repair of existing
fences exceeding fifty percent (50%) of more of the linear frontage. Repair of existing fencing shall
be required to be the same material as currently exists. An application for a fence permit shall
include a full site plan showing:
1.

All structures on the site;

2.

All easements, rights-of-way and dedications;

3.

Location of the fence in relationship to the property boundary lines and all building and
structures on the lot;

4.

Height and material of the fence;

5.

Scaled drawing of a fence section, if the fence must comply with openness requirements;

6.

Any other information requested by the city manager or designee which is necessary to make
a compliance determination.

(2) In general.
Other than for retaining walls deemed necessary by the city engineer, all height, location and design
restrictions are addressed pursuant to this Land Development Code.

b.

No fence or wall shall be erected, altered, or located in any way that violates the clear sight triangle.
(See definition and illustration 1 in subsection (n)(17)a of this section.)

c.

Fences and walls are not permitted in the conservation easement.

d.

Fences and walls may be permitted in the drainage easement provided approval is granted by the
engineering and utilities division of the city.

e.

Fences and walls may be placed within the utility easement provided such fencing can be removed,
if necessary, by the requesting utility agency and shall conform to the provisions in this Land
Development Code. Replacing the fence shall be the property owner's responsibility and shall also
conform to the provisions in this Land Development Code.

f.

No fence or wall shall be any closer than three feet (3') to any right-of-way line.
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a.

(3) Permitted fence and wall heights.
Fence Type

Front Yard
(in feet)

Side Corner
Yard (in feet)

Side Yard (in
feet)

Rear
Yard (in
feet)

Waterfront (in
feet)

Through
Lot (in feet)

Solid (wood,
PVC, masonry)

3

6

6

6

3

6

Open* (picket,
wrought iron
style, rail)

6

6

6

6

6

6

Chainlink

Not
permitted

Not
permitted

6, not to extend
beyond principal
structure

6

*Open style fencing must be a minimum of fifty percent (50%) opacity.
(4) Chainlink fences.

4, green or
black vinyl
coated only

Not
permitted
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a.

Development on nonresidential and multifamily property adjacent to FDOT or the county retention
ponds shall be required to replace any chainlink fencing around said ponds with decorative fencing,
subject to the approval of those jurisdictions.

b.

Chainlink fences are permitted in the I-1 zoning district, recreational facilities, vacant and
undeveloped lots, public utilities/facilities, and telecommunications tower sites, and shall be no
higher than ten feet (10'). Chainlink is prohibited in the front and side corner yards.

c.

No chainlink fence shall be located on an arterial or collector roadway.

d.

Chainlink fencing is prohibited in the front and side corner yards in single-family zoning districts.
Chainlink fencing is allowed in the side yard, not extending beyond the principal structure and the
rear yard.

(5) Commercial/multifamily fence and wall height exceptions.
a.

Masonry walls may be located no closer than seven feet (7') to the property line at the side corner
setback. The area between the wall and the property line shall be adequately landscaped.

b.

Within the B-5, Service Commercial District and the I-1, Industrial Zoning District, masonry walls
or precast walls with columns are permitted to be six feet (6') in height within the front yard setback
to allow site screening.

(6) Vacant and undeveloped lots.
Parcels not located on arterial or collector roadways may be permitted to fence the perimeter of a
lot for security purposes with a green or black vinyl coated chainlink fence, having a maximum
height of six feet (6').

b.

For parcels located on arterial or collector roadways, fencing that is not chainlink will be permitted
to six feet (6').
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a.
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(7) Construction fencing. Temporary security fencing, not to exceed six feet (6') in height, is permitted for
nonresidential construction sites. Such fencing may be chainlink and shall be approved in conjunction
with the building permits for the subject property. All construction fencing shall be removed prior to the
certificate of completion/occupancy for the project.
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(8) Noise attenuation barriers.
a.

Noise attenuation barriers shall be permitted along Interstate 95.

b.

Noise attenuation barriers shall be designed by an acoustical engineer and demonstrate that the
proposed barrier will reduce noise impacts and not reflect onto other properties.

c.

The maximum height of a noise attenuation barrier shall be determined by an acoustical engineer
and reviewed and approved by the city engineer in order to reduce noise from the interstate.

d.

Noise attenuation barriers shall be architecturally treated to the maximum extent practical while
maintaining the ability to reduce noise from the highway.

(9) Wall columns.
a.

Wall columns shall have a maximum spacing of thirty feet (30') on walls less than two hundred feet
(200') in length and forty feet (40') on walls more than two hundred feet (200') in length.

b.

Wall columns may extend up to twelve inches (12") above the height of the wall or eighteen inches
(18") above the height of a wall framing a sign.

c.

Light fixtures may extend up to forty-two inches (42") above the height of the wall.

(10) Orientation. All fencing and walls shall be erected with the finished side facing the adjacent lot. The face
of any fence or wall visible to the public shall also be finished.

[GRAPHIC]
(11) Materials.
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a.

All walls, including retaining walls, shall have a finished surface such as stucco or brick, similar to
the principal building.

b.

Broken glass, steel spikes and other sharp objects intended to restrict access shall not be permitted
along the top edge of a fence or wall, except that barbed wire and wrought iron shall be permitted.

c.

Fences or walls topped with barbed wire shall be permitted only in the I-1 zoning district or in
conjunction with an industrial or warehouse use in the B-5 zoning district. The barbed wire shall
be angled in toward the site. V-shaped barbed wire can be used for public utility buildings.

d.

Wall construction, including, but not limited to, precast walls, in close proximity to existing trees
must not result in damage to the root system as determined by the city's landscape architect.

(12) Entrance gates.
a.

Access shall have an unobstructed width of not less than twenty feet (20') and an unobstructed
vertical clearance of thirteen feet, six inches (13'6"). Minimum width may be reduced to meet
special access with the approval of the fire official.

b.

Entrance gates for all uses shall not exceed a height of ten feet (10') except when approved by the
city, based on drawings which demonstrate that additional height is required to achieve specific
design objectives.

(13) Entrance walls.
Entrance walls shall be permitted as a landscaped feature of any development, including
subdivisions, planned office parks, mobile home communities or apartment complexes. Such walls
shall not exceed a height of six feet (6').

b.

Entrance walls and landscaping shall be located within a ten-foot (10') wide easement or common
area. Maintenance responsibility by the HOA is to be clearly established in the HOA documents.
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a.

(14) Buffer walls required.

O

In order to promote privacy and reduce noise, glare, and visual impacts when nonresidential uses
abut residential uses, a minimum six-foot (6') high wall with decorative columns shall be
constructed along the property line of any side or rear yard buffer under the following conditions:

Type of Use

PR

a.

Abutting R-1, R-2, R-2.5, R-3, SR, REA or RR, T1, T-2 or Existing Conforming Single-Family
Dwelling in Any District

Abutting R-4, R-5, R-6, R-7 or
Existing Conforming Multifamily
Use in Any District, Except B-4

Side Yard

Rear Yard

Rear Yard

Commercial

SPRC

Masonry

Masonry

Public/institutional

SPRC

SPRC

SPRC

Multifamily

SPRC

SPRC

SPRC

Masonry

Masonry

Masonry

Industrial
b.

For the purpose of meeting these requirements, the rear yard wall requirement shall be applied to
the rear yard of the impacting development and to any other yard that abuts the rear yard of the site
being impacted.

c.

Where noted as SPRC, the requirement for a wall may be waived by the SPRC or a wooden fence
may be allowed in lieu of a wall where there are large areas of natural vegetation to remain or other
distinct topographical features such as waterways, wetlands, stormwater retention areas, bridges,
highways or sharp changes in elevation which would make construction of walls difficult and not
necessary for the reduction of noise or increased privacy. In all other situations, wall requirements
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may be waived through the special exception process based on the same findings as noted in this
subsection.
d.

The height of a required buffer wall shall be at least four feet (4') above the highest elevation of the
impacting site, provided that in no case shall the top of the wall be higher than six feet (6') above
its base. The base of the wall shall be filled as necessary, with side slopes not to exceed a four-toone (4:1) ratio. The use of fill on the abutting property side of the wall shall be allowed only with
the approval of the abutting property owner.

(15) Double frontage walls. Privacy walls shall be constructed in conjunction with subdivision plats along
the rear of double frontage lots. Based on anticipated traffic volumes and type of traffic, a combination
of plant materials, wrought iron features, and/or brick and masonry walls may be used, subject to
approval by the SPRC.
(16) Maintenance.
a.

All fences and walls shall be maintained in good repair and free of any graffiti.

b.

All fences and walls shall be maintained in their original upright condition.

c.

Missing boards, pickets or posts shall be replaced in a timely manner with material of the same type
and quality.

(17) Clear sight triangle.
A triangular area of clear vision as shown on illustration 1 shall serve as the minimum standard for
the clear sight triangle in order to provide a clear view from private access drives (such as from a
residence, an apartment complex, shopping center, etc.). The city engineer reserves the right to
adjust the legs of a particular sight triangle to ensure the safety of the general public.
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a.

[GRAPHIC]

O

Illustration 1. Clear Sight Triangle

For all other intersecting rights-of-way and connections to public roadways, sight distance
requirements shall adhere to FDOT Roadway and Traffic Design Standards, Index No. 546, sight
distance at intersections. Deviations from this standard may be made on a case-by-case basis, as
approved by the city engineer.

c.

No structures, fencing, berms or shrubs taller than three feet (3') and no trees with branches lower
than ten feet (10') above grade shall be permitted in the area and is to remain free and clear of
obstructions. This prohibition is also applicable to the location of vehicle parking spaces and signs.
Generally, to avoid obstructing the sight triangle, signs and other possible obstructions should be
placed a minimum of twenty feet (20') away from the front edge of curb.
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b.

(o) Garages. All single-family residences are required to have a garage or carport structure. No garage may
be enclosed for additional living area, unless an additional garage or carport is constructed or presently exists on
the subject property.
(1) Attached garages. The following are the standards for attached garages:
a.

The attached garage may not exceed fifty percent (50%) of the total square footage of the principal
structure.

b.

The building setbacks of the attached garage shall conform to the principal building setbacks of the
zoning district.

c.

The attached garage is required to have similar architectural features, construction type and color,
similar to the principal house structure.

(2) Detached garages. Detached garages are permitted in residential zoning districts under the following
conditions:
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a.

The detached garage may not exceed fifty percent (50%) of the total square footage of the principal
structure.

b.

The building setbacks of the detached garage shall conform to the principal building setbacks of
the zoning district.

c.

Garages that provide an accessory apartment shall be required to meet all the requirements
contained in subsection (b) of this section.

d.

Architectural standards. Detached garages shall comply with the following architectural standards:

3.
a.

a.

Within the R-1 (Residential Estate) and R-2 (Single-Family Low Density) zoning
district:

b.

The detached garage is required to have architectural features, construction type and
color similar to the principal house structure.

c.

All other zoning districts:
The detached garage shall have colors similar to the principal house structure.

2.

The detached garage shall have a roof pitch that is consistent with the principal
house structure. The pitch of the detached garage roof is not required to be the same
slope. Flat roofed principal structures are allowed to have pitched roof slopes on
the detached garage.

O
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1.

For properties under one (1) acre where the detached garage is located to the side or rear of
the principal house structure the following standards shall apply:
a.

The detached garage shall have colors similar to the principal house structure.

b.

The detached garage shall have a roof pitch that is consistent with the principal house
structure. The pitch of the detached garage roof is not required to be the same slope. Flat
roofed principal structures are allowed to have pitched roof slopes on the detached
garage.

O

2.

For properties over one (1) acre the following standards shall apply:

For properties under one (1) acre where the detached garage is located in front of the principal
house structure the following standards shall apply:
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1.

The detached garage is required to have architectural features, construction type and color similar
to the principal house structure.

(p) Garage sales. Garage sales may be conducted on any residential property subject to the following
conditions:
(1) No such sale may be conducted unless a permit has been obtained from the city.
(2) A permit shall be issued in the form of a placard which shall be posted on the property where the sale
will occur to identify and advertise the garage sale. No other sign shall be authorized or used.
(3) Prior to issuance of any garage sale permit, the person responsible for conducting such sale shall pay the
prescribed application processing fee as set forth in section 8-10 of the Code of Ordinances, and agree
to all provisions required by the city as set forth on the garage sale permit. The permit placard shall
contain this statement:
"Length of sale may not exceed a maximum of three (3) consecutive days. The property to be sold is not
intended for resale. Items offered for sale are not to be displayed earlier than sunrise on the first day of
the sale and must be removed by sunset of the final day of the sale. Items shall be placed on the property
at least fifteen feet (15') from the road or sidewalk. Permit holder is responsible for attendees parking in
a lawful and respectful manner, with no damage to surrounding property. This permit shall be displayed
at all times during the operation of the sale. Any deviation from these provisions may constitute a Code
violation subject to enforcement."
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(4) No more than three (3) garage sales may be conducted at the same address by the same owner or lessee
in any calendar year with the third (3rd) one also requiring a permit, however being at no additional cost.
No additional sales may be held thereafter in that calendar year by the same person at the same address.
(5) A sale that is ordered by any court of competent jurisdiction is not regarded as a garage, yard, tag or any
other named residential sale and is not held to the requirements of this Land Development Code.
(q) Gas tanks.
(1) Underground liquid propane (LP) gas tanks are permitted in any yard.
(2) No gas tank shall be permitted in a required landscape buffer.
(3) Aboveground gas tanks are prohibited in the front and side corner yards. Aboveground gas tanks are
required to be set back a minimum of seven and one-half feet (7 1/2') from the rear or side interior yards.
Aboveground tanks shall be screened with the use of fences, walls, or landscaping and shown on the site
plan or building permit application.
(4) Gas tanks shall comply with all applicable Florida Building Code regulations.
(r)

Generators. Generators are permitted as follows:

(1) Permanent generators shall be located to minimize the impacts to surrounding properties.
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(2) In residential zoning districts, generators are prohibited from being located in the front of the singlefamily house or multifamily structure, or within the side corner yard setback.
(3) In residential zoning districts, generators may be located within the rear or side interior yards and shall
not encroach more than four feet (4') into the rear or side interior yards.
(4) In nonresidential zoning districts, generators shall not be located in front of the existing or proposed
structure or the side corner yard.

O

(5) In nonresidential zoning districts, generators are permitted to be located in the rear or side interior
setbacks, but no closer than seven and one-half feet (7 1/2') from the rear or side interior yards.

(s)
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(6) In nonresidential zoning districts, generators shall be screened with the use of fences, walls, or
landscaping and shown on the site plan or building permit application.
Greenhouses.

(1) REA zoning district. Greenhouses can only be allowed as an accessory use to a permitted residential use
or as a principal use in the REA district.
a.

Setbacks shall be the same as those for the principal building.

b.

The applicant shall demonstrate that anticipated water usage will not have an adverse impact on the
local aquifer.

(2) All other residential zoning districts. Greenhouses are allowed as follows:
a.

Greenhouses that are less than one hundred fifty (150) square feet and ten feet (10') or less in height
are permitted with a rear and side yard setback of seven and one-half feet (7 1/2').

b.

Greenhouses greater than one hundred fifty (150) square feet and/or greater than ten feet (10') or
more shall be required to meet the principal building setbacks in which the property is located.

(t) Home occupations. Home occupations are to be conducted entirely within a dwelling unit, and/or
accessory buildings, and/or accessory structure and are subject to the following regulations:
(1) Permitted home occupations.
a.

Professional and business office activities that do not involve clients, customers, or employees
visiting the premises except as otherwise provided by this Land Development Code.

b.

Customary hobby crafts produced at home by residents and shall be sold off-site only. Such hobby
crafts may include, but are not limited to needlework, woodworking (excluding furniture) or visual
arts.
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c.

d.

Instruction such as, but not limited to, nonamplified musical instrument, dance, tennis, art
instruction, tutoring, etc.; and swimming instruction (excluding water survival instruction, which
shall require a conditional use approval), subject to the following conditions:
1.

Days of operation: Monday through Saturday.

2.

Hours of operation: 9:00 a.m. to 4:00 p.m.

3.

Number of people: No more than three (3) people shall receive swimming instructions at the
same time.

Cottage food sales as allowed in F.S. § 500.80.

(2) Prohibited home occupations. The following shall be prohibited as home occupations: motor vehicle,
boat and small engine repair, on-site customer sales and/or delivery of product, upholstering, welding,
photography studio, amplified music instruction, and outdoor repair of vehicles or storage of items.
(3) Restrictions. Home occupations are permitted as an accessory use in all residential zones and subject to
the following restrictions:
The home occupation shall be clearly incidental and subordinate to the residential use and shall
under no circumstances change the residential character of the dwelling.

b.

Lessons shall be limited to five (5) days a week, a maximum of six (6) hours a day.

c.

There shall be no employment or help other than members of the resident family and one (1) clerical
employee.

d.

Multifamily dwelling units shall be limited to professional and business office uses, hobby crafts
produced at home by residents and cottage food sales.

e.

There shall be no on-site customer sales and/or delivery of products at the residence.

f.

For instructional home occupational uses the following conditions shall apply:
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a.

Lessons shall be limited to five (5) days a week, a maximum of six (6) hours a day.

2.

Any musical instrument lessons must be provided inside the residential structure.

O

1.

No vehicular traffic shall be generated by the home occupation in greater volumes than would
normally be generated by the dwelling unit.

h.

Commercial vehicles may be allowed subject to the restrictions outlined in subsection (g) of this
section.

i.

Other than office supplies, there shall be no visible outside storage of tools, machinery, equipment,
etc. in size or number beyond that customarily found in a residence.

j.

In any advertisements for the business, the applicant cannot include the residential address of the
business.

k.

One (1) nonilluminated on-premises sign, not to exceed one and one-half (1 1/2) square feet in area
is allowed provided it is mounted flat against the front wall of the dwelling or accessory structure
used for the home occupation. For single-family homes of five (5) acres or greater, one (1)
nonilluminated on-premises sign, not to exceed two (2) square feet in area is allowed provided it is
mounted flat against the wall of the dwelling or accessory structure used for the home occupation.

k.

No equipment shall be used in the home occupation that creates fire hazards, electrical interference,
noise, vibration, glare, fumes or odors detectable to the normal senses off the lot. In the case of
electrical interference, no equipment or process shall be used which creates visual or audible
interference in any radio or television receivers off the premises, or causes fluctuations in line
voltage off the premises, unless authorized by the FCC.

l.

Any violation of these regulations may result in the revocation of any home occupation permit, in
addition to any other remedy for such violation provided by this Land Development Code.

PR

g.
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m.

A business tax receipt is required.

(4) Procedural requirements. The applicant shall submit the following information for review prior to
issuance of a home occupation approval and business tax receipt:
a.

Letter that describes the proposed home occupation in detail including:
1.

Type of business;

2.

Type of supplies and materials required to be maintained on-site in order to conduct the home
occupation;

3.

Number of members of the resident family involved in the home occupation;

4.

Outside clerical staff involved in home occupation;

5.

Days and hours of operation;

6.

Floor area used in dwelling unit and/or accessory buildings and/or structures for the home
occupation including active and storage areas.

Dimensional site plan of property that shows location and size of dwelling and all accessory
buildings and structures on-site.

c.

Dimensional floor plan that identifies rooms in a dwelling unit and/or accessory buildings and/or
structures to be used for the home occupation with floor area or size of each.

d.

If use is a food cottage, describe the types of food being prepared, food storage and preparation
area and location for food cottage sales.

e.

Notarized letter of approval for the home occupation from the property owner and/or property
manager if the location is tenant occupied.

O
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b.

O

(5) Expiration. The home occupation and business tax receipt shall expire on September 30 of each year and
shall be subject to the same renewal requirements as specified in chapter 12 of the Code of Ordinances
and the Florida Statutes with regard to renewal of the business tax receipt.

PR

(6) Nontransferability. A home occupation approval shall not be transferred to another person through the
sale, lease or rental of the property on which the home occupation is located or in any other manner.
(7) Revocation of approval. Any violation of these regulations may result in the revocation of any home
occupation permit, in addition to any other remedy for such violation provided for by this Land
Development Code and the Florida Statutes with regard to renewal of the business tax receipt.
(u) Manager's residence in commercial and industrial districts.
(1) One (1) unit may be provided in motels, hotels or timeshares.
(2) One (1) unit may be allowed in conjunction with industrial use involving extensive high-cost equipment
or national security interests. Applicant shall demonstrate the need for such unit.
(3) Occupant must be an employee or principal of the business.
(v) Outdoor activities. Nonresidential uses in commercial and industrial zoning districts are prohibited from
having outdoor events, including exhibitions, concerts, festivals, product display or sales, except as permitted under
the following regulations:
(1) The permanent display and/or sale of merchandise outside of the exterior walls of any business premises
shall be prohibited in all commercial and industrial zoning districts except where expressly permitted
through the issuance of a special exception or a planned development.
(2) Temporary outdoor display of merchandise by retailers may be permitted up to fourteen (14) consecutive
days, no more than four (4) times per year, provided:
a.

An application is submitted to the building department a minimum of five (5) business days prior
to the planned outdoor display of merchandise. Applications that propose to use parking areas for
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product display must be submitted twenty-one (21) days prior to the event and are required to be
reviewed by the city's site plan review committee.
b.

The display is limited to the goods sold by the sponsoring business. The sale of items not sold by
the sponsoring business shall be prohibited. The planning director shall consult with the chief
building official in determining the goods sold by the sponsoring business, as well as approved site
plans, building permits and business tax receipt.

c.

The display area shall be located on the same lot or parcel as the principal commercial use. The use
of vacant parcels for temporary merchandise sales or outdoor activity is prohibited, except for those
parcels specifically permitted under subsection (u)(10) of this section.

d.

The display area shall not be located so as to diminish the utility of any required parking space
unless an alternative temporary parking plan is approved by the site plan review committee.

e.

The flow of traffic on designated on-site traffic lanes on or off the lot or parcel shall not be
obstructed in a manner that would create an unsafe condition.

f.

Adequate area for safe pedestrian movement shall be maintained.

g.

A scaled drawing showing the display area and its relationship to pedestrian and vehicle movement
areas, parking bays, proposed sales areas, and any special signage. The city may, as a condition of
the permit approval, require the applicant to provide:
Police officers at the expense of the applicant to help ensure public safety;

2.

A good and sufficient surety bond or cash bond conditioned upon the removal of any garbage,
waste, trash and debris from the property within forty-eight (48) hours after the outdoor sales
event.
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h.

1.

A permit fee, as established in chapter 1, article IV of this Land Development Code, shall be
required for each outdoor sales event.

O

(3) The following uses are prohibited from outdoor merchandise sales or activities:
Service stations and convenience stores types A, B and C.

b.

Office uses.

c.

Industrial uses.

d.

Restaurants types A, B, C and D, outdoor seating is permitted.

PR

a.

(4) The sale of food or beverages, other than as promotional items, is prohibited.
(5) Any temporary structure shall not be erected more than two (2) days before the temporary sale is to
occur, at which time a fire safety inspection shall be performed. The structure shall be removed within
two (2) days following the temporary sales event.
(6) The area encompassed by the temporary sales shelter shall not exceed three thousand 3,000 square feet
as measured from the perimeter of the temporary structure.
(7) The temporary sales of cars, trucks or vans on property not approved for an automobile sales facility is
prohibited.
(8) A temporary sign may be approved by the planning director or his designee, in association with outdoor
activities. All temporary signage shall conform to the requirements of section 3-45(e)(1) 3-46.
(9) Outdoor merchandise sale by any retail establishment or house of worship of seasonal or holiday items,
such as Christmas trees, Halloween pumpkins or sparklers, as defined in F.S. § 791.01(8) shall be
permitted thirty (30) days prior to the holiday, as long as the outdoor display is concluded after the
respective holiday. Seasonal items do not include garden supplies and equipment, landscape materials,
bicycles, children's pools, lawn furniture, sporting goods and other merchandise associated with outdoor
activities.
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(10) Carwashes, bake sales, cookie sales, charitable solicitation, outdoor church events and other such sales
and fundraising events conducted by a nonprofit organization (schools, churches, girl/boy scouts, etc.)
shall be exempt from the requirements of this section, provided that:
a.

The proposed events do not impede pedestrian or vehicular traffic.

b.

The following information is required for outside events:
1.

Days of the events.

2.

Hours of operation.

3.

Expected number of participants.

4.

Types of temporary structures.

5.

Number of portable toilets provided.

6.

Security plan.

7.

Pedestrian and vehicle movement plan.

8.

A scaled sketch detailing the location of the special event area, and parking areas.

9.

Location of any planned activities.

The proposed event is required to be registered with the building department. There shall be no
permit fee if the organization provides proof of their nonprofit status.

d.

Any temporary structure shall not be erected more than two (2) days before the event is to occur,
at which time a fire safety inspection shall be performed. The structure shall be removed within
two (2) days following the event.

e.

There are no public safety hazards, as determined by the planning director or designee.

O
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c.

(w) Outdoor storage, parking or use of personal property in a residential district.

PR
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(1) The outdoor storage, parking or use of any item of personal property not listed in subsection (v)(2) of
this section is prohibited in all residential zoning districts. Items of personal property listed in subsection
(v)(2) of this section shall be permitted to be stored, parked or used in the manner prescribed.
(2) The use of personal property items that are customarily associated with and incidental to residential
premises, such as swings, slides and lawn chairs, lawn ornaments, picnic tables, grills and the like.
a.

The necessary outdoor storage of personal property during the construction or repair of permanent
improvements on the premises.

b.

All vehicles shall be in operable condition at all times and, where applicable, shall evidence such
condition by displaying the vehicle's license plate with current year registration validation sticker.

c.

The display of one (1) vehicle for sale on a single-family lot, subject to the following conditions:
1.

The vehicle shall be registered to the owner of the lot or to a resident of the dwelling located
on that lot.

2.

No more than one (1) vehicle shall be displayed per day.

3.

No vehicle shall be displayed for more than thirty (30) consecutive days.

4.

No vehicle or combination of vehicles shall be displayed for more than sixty (60) days in a
calendar year.

(3) The use of personal on-site storage structures shall be limited to situations where a person or business is
moving to a new location. The personal storage unit shall not be placed on the site for a period over thirty
(30) days.
(4) There shall be no parking of vehicles, licensed or unlicensed, in the front yard of any residential property
or in the side yard of a corner lot property except as:
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On driveways constructed in accordance with an approved driveway permit and that meet the
requirements of this Land Development Code.

b.

Vehicles that are parked for a period of seventy-two (72) hours or less for occasional social
gatherings (including, but not limited to: weddings, family reunions, holidays, parties, etc.) that do
not occur more than four (4) times a calendar year.

c.

On driveways that are widened up to a maximum of four hundred (400) square feet in area, provided
the driveway widening is contiguous to the existing driveway extends from the existing driveway
toward the side lot line away from the front of the house, is improved as defined in subsection
(v)(4)d of this section, does not extend into the right-of-way, and complies with all other driveway
and setback requirements of this Land Development Code.

d.

A widened parking is improved if it is constructed with one (1) of the following approved materials:
asphalt, bituminous brick, concrete, turf block, brick pavers or pervious concrete. Stone gravel or
mulch is allowed for a period not to exceed twelve (12) months, and may be granted for one (1)
additional period of twelve (12) months.

e.

An improved parking area must be maintained in substantially the same condition to that which has
been authorized by the planning director.

f.

The diagrams at the end of this subsection illustrate the correct placement of parking in the front
and side yard areas.

O
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a.

Interior Residential Lot
[GRAPHIC]
Corner Lot

(x) Patios/decks.

O

[GRAPHIC]

(1) No patio, deck or sidewalk shall be closer than five (5) feet to side interior or rear property line.

PR

(2) Patios/decks are prohibited within the principal front yard or side corner setback of the principal
structure.
(y) Pools. In addition to the requirements of this article, swimming pools, whether public or private, shall
comply with chapter 3, articles I and II of this Land Development Code, the state building code, all applicable
regulations of the state department of health and rehabilitative services and other state agencies, and to the
following:
(1) Setbacks.
a.

Front yard. Swimming pools or appurtenances thereto shall be prohibited in any required principal
front yard building setback.

b.

Side corner yard. Swimming pools or appurtenances thereto shall be prohibited in any required side
yard building setback.

c.

Rear yard.
1.

No screen enclosure. The edge of water for swimming pools with no screen enclosure shall
not be closer than seven and one-half feet (7 1/2') from the rear property line. The edge of
deck for swimming pools with no screen enclosure shall not be closer than five feet (5') from
rear property line.

2.

Screen enclosure. Screen enclosures for pools shall not be closer than ten feet (10') from the
rear property line. Screen pool enclosures shall be located no closer than five feet (5') from
the rear property line of a single-family residence in situations where the rear yard abuts a
dedicated open space in private ownership, a conservation easement held in private ownership
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or common area owned by a homeowners' association measuring a distance of at least ten feet
(10') from the closest point to the rear property line.
d.

Interior side yard.
1.

The edge of water for swimming pools with no screen enclosure shall not be closer than seven
and one-half feet (7 1/2') from the required interior side yard property line. The edge of deck
for swimming pools with no screen enclosure shall not be closer than five feet (5') from the
required interior side yard property line.

2.

Screen pool enclosures shall be located no closer than seven and one-half feet (7 1/2') from
the required interior side yard property line.

(2) Location in relationship to the principal structure. No swimming pool shall be constructed closer than
five feet (5') from any building; provided, however, that this subsection shall not apply to swimming
pools which are an integral part of new construction and provided that the plans therefore have been
certified as structurally sound by a registered architect or engineer.
(3) Waterfront lots. On waterfront lots (excluding oceanfront), pools and screen enclosures shall be set back
ten feet (10') from the rear lot line except that where the rear yard requirement is greater than thirty feet
(30), one (1) additional foot of setback for each two (2) feet of required rear yard in excess of thirty feet
(30') is required. There shall be a minimum of fifteen feet (15') from edge of deck to normal water line.
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(4) Oceanfront lots. Patios, sun decks or pools shall be allowed with the following requirements:
The edge of water for swimming pools shall not be closer than ten feet (10') from the seawall.

b.

Pools shall be prohibited in the front yard or side corner setback.

c.

Patios and sun decks shall not be closer than ten feet (10') to either side of the property line.

d.

Other than railings of open design, no enclosure or covering shall be allowed.

e.

Any structure proposed seaward of the coastal construction control line shall comply with F.S. ch.
161, and the permitting requirements of the state department of environmental protection.

f.

All such development shall be consistent with chapter 3, article II of this Land Development Code.

O

a.
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(5) Existing nonconforming screen enclosures. Existing nonconforming screen enclosures shall be allowed
to be removed and reconstructed in the same footprint as existed provided that the nonconforming screen
enclosure footprint is not enlarged.
(z) Ranger's residence. A ranger's residence can only be allowed as an accessory use if the applicant
demonstrates compliance with the following provisions:
(1) One (1) dwelling unit necessary for security for a public or institutional use including, but not restricted
to public recreation areas, schools, houses of worship and hospitals may be permitted in conjunction with
such principal use in any district.
(2) The color, materials, landscaping and siting of the residence shall be compatible with the principal use
and structures.
(3) A mobile home may be used for this purpose, provided that it is an accessory use to a principal use
located on a minimum parcel size of five (5) acres and is screened from view of the street by the principal
building or through the use of fences, hedges, trees or a combination of such items.
(aa) Recreational vehicle/boat storage.
(1) In general.
a.

For the purpose of this section, the term "recreational vehicle" includes motor homes, utility trailers,
boats, boat trailers, overnight travel trailers and similar vehicles or pieces of equipment.

b.

Recreation vehicles may be stored on single-family and duplex lots provided such storage is in
conformance with the standards of this section, or in areas identified for such purposes on an
approved site plan.
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c.

No recreational vehicle or equipment shall be used for living, sleeping, or housekeeping purposes
when parked or stored on a residential lot or in any location not approved for such use.

d.

Long-term storage is limited to those recreational vehicles owned by the occupant of the dwelling
unit.

e.

Any recreational vehicle shall be stored as close to the dwelling as possible, subject to the
provisions of this section.

(2) Temporary storage.
a.

Resident owned vehicles may be temporarily parked on the driveway of any residence for the
purpose of repair, maintenance, or being prepared for use. However, such temporary parking shall
not occur more than seventy-two (72) hours during any continuous thirty-day (30) period.

b.

For temporary periods, not to exceed seven (7) days, recreational vehicles owned by guests of the
residents of single-family or duplex homes may be parked in driveways as far from the street rightof-way as practicable, but shall in no event be used for overnight lodging.

(3) Long-term storage. Any recreational vehicle not used daily by residents of the household for
transportation shall be parked or stored within a side or rear yard, provided:
No portion of the vehicle or equipment shall extend into any part of the front yard.

b.

No vehicle or equipment shall exceed ten feet (10') in height, plus one foot (1') for roof-mounted
air conditioning units and other accessory appurtenances, such as, including without limitation roof
racks, satellite dishes or antennas.

c.

No vehicle or equipment shall be parked or stored in a manner which obstructs access to any door,
window or other entrance to or exit from the dwelling.

d.

No vehicle or equipment shall be parked or stored in any part of the required rear yard of a double
frontage lot unless properly screened in accordance with subsection (z)(4) of this section.

e.

On corner lots, no vehicles or equipment shall be parked or stored in any part of the required side
yard abutting any street unless properly screened in accordance with subsection (z)(4) of this section
and provided that no vehicle or equipment shall be parked or stored within twenty feet (20') from
any street right-of-way.

f.

Long-term storage shall be limited to those recreational vehicles that are owned by the occupant of
the dwelling unit, and no more than one (1) motorized axle recreational vehicle may be parked on
the property at any time. Further, parking or storage inside a completely enclosed garage or building
is permitted.
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a.

(4) Screening required.
a.

Vehicles and equipment shall be screened on all sides that have a view to surrounding property
owners, including the view to the street, except screening shall not be required in the REA district
when the vehicle or equipment is located to meet the minimum setback requirements for a principal
building in that district. Unless screened one hundred percent (100%), all recreational vehicles must
meet the side and rear yard setback requirements applicable to the primary structure. However, all
recreational vehicles that are parked in the side and rear yard setback areas of the primary structure
as of November 17, 1998, shall be deemed nonconforming uses in accordance with article V of this
chapter and shall be grandfathered from compliance with this setback provision. Further, the
grandfathering provision shall only apply to the person who owns legal title to the real property as
of November 17, 1998.

b.

Screening may consist of fences, walls, gates, doors, hedges, trees, or a combination of such items.
Canvas, tarpaulin or other similar materials may not be used for this purpose. The use of natural
landscaping for buffering and screening is encouraged.

c.

Plant materials shall be selected, located and maintained to provide a visual barrier that is no less
than fifty percent (50%) opaque.
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d.

Screening must be at least the same height as the vehicle or equipment, provided that if fences,
walls, gates or doors are used for screening, they must be of a permanent nature and shall not exceed
six feet (6') in height. Further, no variance from the six-foot (6') height requirement shall ever be
allowed or permitted.

e.

Screening not in compliance with provisions of this section shall be provided, within thirty (30)
days, a notice of noncompliance issued by the neighborhood improvement division. Screening with
plant materials shall have one hundred eighty (180) days from the date of notice to effect
compliance.

(bb) Screen porches/enclosures.
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(1) Location. In all residential districts, screen enclosures (e.g., entirely enclosed with screening) may be
located to within ten feet (10') of the rear lot line; provided, however, side yard setbacks for screen
enclosures shall be the same as for the principal building and provided further that no screen enclosure
shall be permitted to encroach into any easement, dedicated space or right-of-way, or into any required
waterfront or oceanfront yard or other shoreline setback provided under chapter 3, article II of this Land
Development Code. Screen pool enclosures shall be located no closer than five feet (5') from the rear
property line of a single-family residence in situations where the rear yard abuts a dedicated open space
in private ownership, a conservation easement held in private ownership or common area owned by a
homeowners' association measuring a distance of a least ten feet (10') from the closest point to the rear
property line.
(2) Townhouse/multifamily. For residential developments other than detached single-family subdivisions,
the location of screen porches (e.g., screened on the sides but having an impervious roof) shall be
identified on the plat or site plan.
(3) Existing developments. Where screen porches are not indicated on an approved site or development plan
for uses requiring such approvals, application for screen porches shall be as follows:
The homeowners' association shall submit a request to amend the development order. Such request
shall include a drawing clearly illustrating the location of all possible screen porches and stating
the types of construction materials that may be used, and any necessary amendments to the
declaration of covenants and restrictions.

b.

The city commission may reduce the setback requirement for screen porches, provided:
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a.

1.

The distance the screen porch would infringe on the setback would be the minimum necessary;

2.

The addition of the screen porch will not have a detrimental effect on surrounding properties;
and

3.

The twenty-foot (20') minimum distance between buildings is maintained.

c.

The city commission may require additional landscaping and/or fencing if necessary to negate the
impact of the screen porch.

d.

In addition to the drawing required by subsection (aa)(3)a of this section, the homeowners'
association shall submit a legal opinion from its attorney that the request was duly approved and
executed by the association and that the request is not in conflict with any deed restrictions or
covenants applicable to the development.

e.

Following approval of the amended development order by the city commission, an individual unit
owner may request a building permit from the chief building official, provided that such request is
consistent with the conditions of the amended development order.

(4) Existing nonconforming screen enclosures. Existing nonconforming screen enclosures shall be allowed
to be removed and reconstructed in the same footprint as existed, provided that the nonconforming screen
enclosure footprint is not enlarged.
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(cc) Sheds, utility structures, playhouses and gazebos. Each of the aforementioned accessory structures shall
comply with the use limitations applicable in the zoning district for which it is located and are permitted under the
following conditions:
(1) An approved building permit shall be issued prior to the erection of any accessory structure.
(2) The rear and side yard setbacks for a utility structure, shed, playhouse and gazebo shall be seven and
one-half feet (7 1/2').
(3) Area requirements.
a.

For purposes of this section any utility structure/shed over one hundred fifty (150) square feet shall
be considered a garage and must meet the principal building setbacks for the zoning district in
which the property is located.

b.

Any gazebo over one hundred fifty (150) square feet shall be required to meet the principal building
setbacks for the zoning district in which the property is located.

(4) Number.
Number of sheds/utility
structure, plus a
playhouse and/or
gazebo allowed

O
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Size of property

2

10,001 to 24,999 square
feet

3

25,000 to 49,999 square
feet

4

O

Up to 10,000 square feet

(5) Height.

No limit

PR

50,000 square feet and
over

a.

The utility structure/shed or gazebo shall not exceed ten feet (10') in height.

b.

Playhouses shall not exceed eighteen feet (18') in height.

(6) Sheds, utility structures, playhouses, and gazebos are permitted to have hard roofs.
(dd) Solar energy systems.
(1) Solar energy systems are permitted in any zoning district.
(2) All systems shall be roof mounted with orientation to the south or within forty-five degrees (45°) east or
west of due south.
(3) All systems shall be finished in a rust resistant, nonobtrusive finish and color that is nonreflective. The
colors used in the construction materials or finished surface shall be muted and visually compatible with
the surroundings.
(4) All electrical connections or distribution lines shall be underground and comply with all applicable codes
and public utility requirements. No system shall be installed until evidence is submitted to the city that
the utility company has approved the interconnection pursuant to IEEE-929, UL-1741, and the current
edition of the National Florida Electrical Code. Off-grid systems shall be exempt from this requirement.
(5) All systems shall be compliant with the current editions of OSHA, the state building code, the National
Florida Electrical Code, the National Electrical Safety Code and any other applicable codes required by
the building official, as well as manufacturer specifications.
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(ee) Tailwater recovery system. Excavated material from a tailwater recovery system or farm pond may be
transferred from one (1) parcel of land to a noncontiguous parcel when such system or pond is designed to meet the
standards and specifications of the United States Department of Agriculture Soil Conservation Service, or is
designed by a professional engineer licensed to practice in the state. In order to qualify for said exemption, the
design for such system or pond shall be approved by the USDA Soil Conservation Service and submitted for
approval by the site plan review committee.
(ff) Tennis courts. Tennis courts are permitted as an accessory use as follows:
(1) They are prohibited in the front yard or side corner yard setback of the zoning district.
(2) Are required to be set back ten feet (10') from the side and rear yard.
(3) If lighting is proposed, a lighting plan is required to ensure that the adjoining properties are not negatively
impacted.
(4) Fencing surrounding the tennis court is permitted to a maximum height of ten feet (10').
(5) Multifamily and subdivision complexes shall require the review of the site plan review committee.
(gg) Temporary sales office. Trailers or similar structures, used as temporary predevelopment sales offices,
may be permitted on the proposed development site provided the following minimum requirements are met.
(1) The proposed development must receive final approval by the SPRC and the city commission.
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(2) Following city commission approval, the applicant shall submit a $500.00 permit fee to the building
division prior to locating the trailer on the site, or making other associated improvements. If the trailer is
removed within the time period specified, $400.00 shall be returned to the applicant, or, if construction
commences within the time period specified within the ordinance from which this Land Development
Code is derived, $400.00 shall be credited toward the building permit. If the temporary trailer is not
removed within the time period specified, the fee shall be forfeited.
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(3) A minimum of five (5) off-street parking places shall be provided. Such spaces shall be designed to meet
the dimensional and circulation requirements of chapter 3, article III of this Land Development Code,
except as specifically waived by the SPRC, but can be surfaced with gravel or other similar material.
Each space provided must be marked with a wheelstop.

PR

(4) The perimeter of the trailer shall be landscaped with plant materials at least three feet (3') in height. The
perimeter landscaping shall be at least three feet (3') in width. The area between the trailer and the parking
area shall be mulched or sodded to provide safe access for pedestrians.
(5) The SPRC and the city commission shall review and approve a site plan that includes the required
landscaping and parking to serve the temporary trailer.
(6) The trailer shall be permitted on the development site for a period not to exceed six (6) months from the
date of city commission approval. The applicant may request one (1) six (6) month extension from the
city commission. If construction commences and is continuous within the permitted time period specified
in the development order, the trailer may remain on the site as a sales office for a period of up to one (1)
year from commencement of construction, or until seventy-five percent (75%) of the individual lots or
dwellings are sold, or seventy-five percent (75%) of the units are constructed, whichever shall first occur.
(7) If a violation of this Land Development Code is found, the violator may be brought before the special
master magistrate.
(8) The applicant shall provide bonding in an amount to be established by the city engineer for removal of
the trailer and site restoration in the event the trailer is not removed in accordance with time period for
removal, as specified in the development order.
(9) The trailer shall be so located as to not interfere with the construction activity or use of the site.
(hh) Temporary structure.
(1) The proposed development must receive final review by the SPRC and approval of the city commission.
(2) A temporary structure may be allowed only in association with the issuance of a building permit.
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(3) The applicant shall provide bonding in an amount to be established by the city engineer for removal of
the temporary structure and site restoration in the event the structure is not removed in accordance with
appropriate time period for removal, as specified in the development order.
(4) The city commission shall establish time limits for removal in the development order.
(5) All development review, building permit, and impact and connection fees shall be paid on the same basis
as for permanent structures. Impact fees may be credited to the permanent structure.
(Ord. No. 2012-05, §§ 1—7, 2-7-2012; Ord. No. 2012-19, §§ 1—5, 5-17-2012; Ord. No. 2012-24, §§ 1, 2, 7-3-2012; Ord. No.
2015-12, §§ 1, 2, 4-7-2015; Ord. No. 2018-02, § 1, 1-16-2018; Ord. No. 2018-03, § 1, 1-16-2018; Ord. No. 2018-04, § 1, 116-2018; Ord. No. 2018-11, § 3, 5-15-2018; Ord. No. 2018-16, § 1, 6-5-2018)

Sec. 2-51. Public safety.
(a) In general. This article establishes a process and standards for development to ensure that the public
health, safety and welfare are protected. The focus of this article is on the airport, fire safety, flood hazard areas,
hazardous materials and substances, and the hurricane vulnerability zone.
(b) Airport hazard zone.
(1) Purpose and intent. The purpose of this section is to prevent the creation or establishment of structures,
lighting facilities, antennas, or other elements dangerous to air navigation.

(3) Airspace height zones standards.

O
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(2) Scope. The regulations imposed by this section shall be enforced within the area on the map entitled
Ormond Beach Airport Hazard Zone, which is shown on the city's zoning map.
No structure shall be permitted that exceeds the current Federal Aviation Regulations and
Obstruction Standards concerning objects lying beneath approach, transitional, horizontal, primary
and conical surface zones, as depicted on the zoning map.

b.

There shall be a prohibition against the placing of any obstruction which lies within two thousand
feet (2,000') in any direction from the Federal Aviation Administration (FAA) VOR facility
presently situated on the city's airport property. For the purpose of this prohibition, an obstruction
is defined to be any structure over six feet (6') in height or any metal fence or other metal object or
structure which would adversely affect the operations of the said FAA VOR facility.

c.

No structure shall be erected that raises the published minimum descent or decision height for an
instrument approach to any runway, nor shall any structure be erected that causes the minimum
obstruction clearance altitude or minimum en route altitude to be increased on any federal airway.

PR
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a.

(4) Lighting. Notwithstanding the preceding provisions of this section, the owner of any structure over two
hundred feet (200') above ground level shall install lighting in accordance with FAA advisory circular
70-7460-1D and amendments thereto on such structure. Additionally, high intensity white obstruction
lights shall be installed on a high structure which exceeds 700 feet above ground level. The high intensity
white obstruction lights must be in accordance with FAA advisory circular 70-7460-1D.
(5) Hazard marking and lighting. Any permit or variance granted shall require the owner to mark and light
the structure in accordance with FAA advisory circular 70-7460-1D. The permit may be conditioned to
permit the city at its own expense to install, operate and maintain markers and lights as may be necessary
to indicate to pilots the presence of an airspace hazard if special conditions so warrant.
(6) Airport variance. No application for variances to the requirements of this section may be considered by
the Board of Adjustment and Appeals unless a copy of the application has been furnished by certified
mail, return receipt requested, to the state department of transportation, bureau of aviation, and by regular
mail or hand delivery to the city planning board for review and comment. If no comments are received
within sixty (60) days after the postmarked date, the board may act without comment from the bureau of
aviation and/or the airport advisory board.
(c) Fire safety standards. All development shall comply with the applicable provisions of the city's fire
safety standards as set forth in chapter 9 of the Code of Ordinances, which provisions are incorporated herein by
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reference. Such provisions may be subsequently amended in accordance with the procedures set forth in section
F.S. § 166.041(3)(a).
(d) Hazardous substances and materials.
(1) Purpose and intent. It is the purpose and intent of this section to protect and safeguard the public health,
safety and welfare of the residents and visitors by providing criteria for regulating and prohibiting the
use, handling, production, disposal and storage of regulated hazardous materials and wastes as defined
in subsection (d)(2) of this section and hereafter referred to as regulated substances.
(2) Reserved. Definitions. For purposes of this article, the following terms shall be defined as follows:
Biochemical oxygen demand (BOD) means the quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedures in five (5) days at twenty degrees
centigrade (20;deg;C), expressed in milligrams per liter.
Chemical oxygen demand (COD) means the standard referred to by the standard COD test as set
forth in Standard Methods current edition, expressed in milligrams per liter.
Deposited or discharged.
The term "deposited" or "discharged" means any spilling, leaking, seeping, pouring, emitting,
emptying or dumping.

b.

The term "deposited" or "discharged" does not include the use of a hazardous material in
accordance with its intended use as specified by the manufacturer.

O
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a.

Garbage means solid wastes from the preparation, cooking and dispensing of food or from the
handling, storage and sale of produce.

O

Hazardous or harmful substances or materials means any substances or materials in a quantity or
form which, as determined by the city engineer or designee, that pose an unreasonable and imminent
danger to the life, health or safety of persons or property or to the natural environment and includes. but
is not limited to, such substances as explosives, radioactive materials, petroleum or petroleum products
or gases, poisons, etiologic (biologic) agents, flammables and corrosives; and hazardous wastes. Such
materials and substances include, but are not limited to, the following:
Substances listed on the state substances list as set forth in F.A.C. ch. 38F-41, as amended.

b.

40 CFR 261, identification and listing of hazardous wastes, adopted May 19, 1980.

c.

40 CFR 302.4, table 302.4, list of hazardous substances and reportable quantities, adopted
April 4, 1985, as amended.

d.

40 CFR 355, appendices A and B, list of extremely hazardous substances, adopted April 22,
1987, as amended.

e.

Any other hazardous or harmful substance, waste or material as so defined in any state or
federal statute or regulation.

PR

a.

Industrial wastes means the liquid wastes from industrial processes as distinct from sanitary
sewage.
mg/l means milligrams per liter.
pH means the logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of
solution.
Sanitary sewer means a sewer which carries sewage and to which stormwaters, surface waters and
groundwaters are not intentionally admitted.
Sewage means a combination of the water-carried wastes from dwellings, business buildings,
institutions and industrial establishments. In effect, it is the water supply of a community after it has been
fouled by various uses and discharged into a sewer.
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Sewerage works means a comprehensive term which includes facilities for collecting, pumping,
treating and disposing of sewage.
Storm sewer.
a.

The term "storm sewer" means a sewer which carries stormwater, surface water and drainage.

b.

The term "storm sewer" does not include sewage and polluted industrial wastes.

Suspended solids means solids that either float on the surface of, or are in suspension in, water,
sewage or other liquids, and which are largely removable by laboratory filtering.
(3) Applicability.
a.

The use, handling, production, disposal, or storage of hazardous or harmful substances and
materials directly associated with nonresidential activities is prohibited unless approved by the city
engineer and fire chief in conjunction with a site plan, building permit, or business tax receipt
review.

b.

All existing nonresidential activities which handle, produce, store or dispose of hazardous or
harmful materials and substances shall be required to apply for an operating permit to be issued by
the building division following review and approval of the city engineer and fire chief at the time a
business tax receipt is reviewed.

O
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(4) Permit procedure. The operating permit and/or building permit application shall include the following:
A list of regulated hazardous or harmful materials or substances in use at the site.

b.

A site plan of the facility including all storage, piping, dispensing, and shipping facilities.

c.

Identification of operations involving regulated hazardous or harmful materials or substances.

d.

An operating plan that outlines the procedure for storing, producing, handling or disposing the
regulated hazardous or harmful materials or substances and a contingency plan for spills or other
accidents.

e.

Any other pertinent information that may be required by the city engineer or fire chief.

a.

PR

(5) General standards.

O

a.

New business or industrial development parks shall establish localized storage/transfer facilities for
hazardous wastes generated by individual businesses or groups of uses within a development. Each
business or development shall provide to the businesses information which:
1.

Identifies the types of hazardous wastes and materials that are to be stored and disposed of in
accordance with applicable federal, state and local regulations;

2.

Indicates the location of the hazardous waste storage area, the conditions and procedures for
storing waste material, and pickup dates; and

3.

Identifies various waste exchange and management/disposal options which may lead to a
reduction in the volume of material requiring disposal.

b.

Business or industrial development storage/transfer facilities shall, at a minimum, conform to FDEP
transporter permitting requirements.

c.

Each business or industrial development shall secure, prior to leasing or selling any lots or parcels,
arrangements with an FDEP permitted hazardous waste management company to pick up and
transfer waste on a regularly scheduled basis.

d.

All regulated material users and waste generators shall properly store and dispose of hazardous
materials and waste in accordance with the plan under subsection (d)(3) of this section and section
4-06(6) of this Land Development Code, if applicable. The following criteria shall apply in the
implementation of this policy:
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1.

Large quantity generators (companies that generate in excess of two thousand pounds (2,000
lbs.) per month) and industrial/commercial parks containing generators that produce waste
not suitable for recycling, exchange or reuse shall be encouraged to reduce hazardous waste
volumes and to obtain necessary permits to develop on-site treatment facilities to render the
waste nonhazardous.

2.

Existing federal, state and local regulations relating to storage, production, handling, transfer,
treatment and/or disposal shall be stringently enforced through coordinated efforts at both
state and local levels.

3.

On-site verification of compliance with applicable rules and regulations shall be made, at a
minimum, once a year by the city engineering division, fire department and public utility
utilities division, as appropriate. If violators are detected, the appropriate state or federal
agency will be notified.

Those types and quantities of industrial wastes that are harmful or damaging to the structures,
processes, or operation of city-operated sewage works are prohibited. No person shall make or
maintain any connection with any public or private sewer, or appurtenance thereof, whereby there
may be conveyed into the same suffocating, corrosive, inflammable or explosive liquid, gas, vapor,
substance or material.

f.

The industrial user of the sewer system shall provide such preliminary treatment or handling of its
waste as may be necessary to modify any objectionable characteristics or constraints.

O
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e.

(6) Containment standards for storage systems. The following containment standards shall apply for any
one (1) of a combination of tanks, sumps, wet floors, waste treatment facilities, pipes, vaults or other
portable or fixed containers used, or designed to be used, for the storage of hazardous substances at a
facility:
General containment requirements. Primary and secondary level of containment shall be required
for all storage systems intended for the storage of hazardous substances, except as otherwise
excluded.

b.

Primary containment. All primary containment shall be product-tight.

c.

Secondary containment.
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a.

1.

All secondary containment shall be constructed of materials of sufficient thickness, density
and composition so as not to be structurally weakened as a result of contact with the
discharged hazardous substances. Leakproof trays under containers, floor curbing or other
containment systems to provide secondary liquid containment shall be installed. The
secondary containment shall be of adequate size to handle one hundred ten percent (110%) of
the total volume of all of the containers in order to contain all spills, leaks, overflows and
precipitation until appropriate action can be taken. The specific design and selection of
materials shall be sufficient to preclude any hazardous substances loss to the external
environment such as may occur through evaporation. Secondary containment systems shall
be sheltered so that the intrusion of precipitation is prohibited. These requirements shall apply
to all areas of use, production and handling, to all storage areas, and to aboveground and
underground storage areas.

2.

Vacuum suction devices, absorbent scavenger materials or other devices designated and
approved by the city shall be present on-site or available seven (7) days a week, twenty-four
(24) hours a day and within a time approved by the city normally not to exceed four (4) hours.
Devices or materials shall be available in sufficient supply so as to control and collect the
total quantity of hazardous substances. Emergency containers shall be present and of such
capacity as to hold the total quantity of hazardous substances plus absorbent material.

3.

The secondary containment shall be impervious and shall have monitoring wells or detector
located therein.
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4.

Any modification or repair of a storage system, other than minor repairs or emergency repairs,
shall be in accordance with plans to be submitted to the city and approved prior to the initiation
of such work.

2.

A facility owner or operator may make emergency repairs to a storage system in advance of
seeking an approval whenever an immediate repair is required to prevent or contain an
unauthorized discharge or to protect the integrity of the containment.

3.

Replacement of any existing storage system for hazardous substances must be in accordance
with the new installation standards.

Out-of-service storage systems.
1.

Storage systems which are temporarily out of service, and are intended to be returned to use,
shall continue to be monitored and inspected.

2.

Any storage system which is not being monitored and inspected in accordance with this
section shall be closed or removed consistent with subsection (d)(7) of this section.

3.

Whenever an abandoned storage system is located, a plan for the closing or removing or
upgrading and permitting of such storage system shall be filed by the owner of the property
at a reasonable time as determined by the city; provided, however, such reasonable time for
filing shall be not more than six (6) months.
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f.

1.

Monitoring capacity. All storage systems intended for the storage of hazardous substances shall be
designed with the capability of detecting that the hazardous substance stored in the primary
containment has entered the secondary containment. Visual inspection of the primary containment
is the preferred method; however, other means of monitoring may be approved by the city.

O

e.

Maintenance, repair or replacement.

PR

d.

Procedures shall be established and incorporated within the operating plan for periodic inhouse inspection and maintenance of containment and emergency equipment. Such
procedures shall be provided to the city in writing. A checklist and schedule of regular
maintenance shall be established and a log shall be kept of inspections and maintenance. As
long as the storage system is in operation, such logs and records shall be kept available for
inspection by the city during regular business hours.

(7) Closure of hazardous substance storage facilities.
a.

Upon closure of a hazardous substance storage system for any reason, the facility owner or operator
shall submit to the city a notice of intention to close the storage system. Said notice shall be referred
to the city engineer and no activity shall commence until it is approved in writing by the city.

b.

The property owner is held responsible to adhere to the closure procedures as outlined in this
subsection.

c.

A notice to close a hazardous substance storage facility shall include the following:

d.

1.

A schedule of events to complete the closure of this activity which does or did store, handle,
use, or produce hazardous substances.

2.

Outline of the disposition of all hazardous substances and contaminated containers.

3.

Documentation of the cleanup of the activity and environs to preclude leaching of hazardous
substances into the aquifer.

The city engineer shall certify that disposal and cleanup have been completed in a manner
acceptable to the city. Certification may be waived if the applicant provides evidence to the city
that all of the following conditions apply to the subject land use facility or activity:
1.

The entire operation is maintained inside the building of the facility.

2.

The method of removing operating waste is not a septic tank, sewer main, or floor drain.
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3.

There is no evidence of spills permeating floors or the environs.

4.

There are no previous outstanding violations of any regulatory agency concerned with
hazardous, industrial or special waste.

5.

There is no evidence of past contamination in the public drinking water wells associated with
a facility located in the primary or secondary protection zones.

e.

All closure activities shall provide a sworn statement that disposal and cleanup have been completed
in a manner acceptable to the city engineer.

f.

The city engineer shall inspect the facility to determine whether or not the requirements of this
subsection have been met.

(8) Violations.
Any discharge from any facility is prohibited if it causes the city's public utility system to violate
its NPDES or FDEP permit standards or causes a violation of the sludge disposal permits or causes
the city to exceed its water-quality based effluent limitations of receiving waters is prohibited. Any
facility which is determined to be the source of such degradation to the city utility system shall be
required to remedy the degradation or detrimental impact within a reasonable period of time as
established by the city engineer and the utilities manager based upon the severity of the
circumstances. A remedial plan shall be submitted to the city engineer and utilities manager.

b.

Any person or enterprise violating the terms of this section will be required to rectify the matter in
a manner necessary to ensure that the public health, safety and welfare are protected. The city
commission, at a duly advertised public hearing, may, upon a showing of noncompliance, order the
sewer service be discontinued or certificate of occupancy be revoked.

c.

The city is hereby authorized to clean up or abate the effects of any hazardous or harmful substance
or material which is deposited or discharged upon or onto property or facilities within the city, and
any person who intentionally or negligently caused such deposit or discharge shall be liable to the
city for the payment of all costs incurred by the city as a result of such cleanup or abatement activity.
The remedy provided by the section shall be in addition to any other remedies provided for by law.

d.

For purposes of this section, costs incurred by the city shall include, but shall not necessarily be
limited to, the following: actual labor costs of city personnel, including workers' compensation
benefits, fringe benefits, administrative overhead, cost of equipment operation, cost of materials
obtained directly by the city, cost of any contract labor and materials, and attorney's fees in the
event litigation is required to recover the costs specified in this section. The authority to recover the
costs shall not include actual fire suppression services which are normally or customarily provided
by the city fire department.

e.

The recovery of costs under this article shall not release the responsible parties from all or any legal
liability incurred as a result of hazardous or harmful material or substance cleanup or abatement as
defined under any other local, state or federal statute or regulation.
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a.

(e)

Hurricane vulnerability zone.

(1) Purpose and intent. This section focuses on a methodology to review future development based upon the
development's exposure to hurricane and coastal storm hazard conditions.
a.

b.

Hurricane hazards are generally divided into three (3) types:
1.

Hurricane force winds in excess of seventy-four miles per hour (74 mph).

2.

Freshwater flooding of low lying areas caused by heavy rainfall.

3.

Storm surge resulting from exceptionally high sea levels.

Methods to review future developments include:
1.

Assessment of property vulnerability.

2.

Impact on evacuation time or hazard clearance time.
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c.

3.

Consideration of proposed project mitigation provisions.

4.

Impact on shelter space availability.

It is the purpose of this subsection to ensure that the impacts of new development do not jeopardize
the public health, safety and welfare during hurricane and coastal storm hazard conditions.

(2) Definitions. In construing the provisions of this section, the following definitions shall apply:
Coastal barrier means barrier islands, spits, peninsulas, or similar land forms which front on the
Atlantic Ocean and which separate the Intracoastal Waterway from the open waters of the Atlantic
Ocean.
Coastal high hazard area means the Federal Emergency Management Association (FEMA)
designated V zones, lands seaward of the coastal construction control line as described in F.A.C. ch.
16B-26 62B-26, and inlets not structurally controlled.
Evacuation routes means routes designated by the county civil defense authority or the local
peacetime emergency plan as necessary for the movement of persons to safety in the event of a hurricane
or coastal flood hazard.
Hurricane shelter means a structure designated by the city or county as a place of safe refuge during
a coastal storm or hurricane.

O
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Hurricane vulnerability zone and areas subject to coastal flooding means the areas delineated by
the regional or local hurricane evacuation plan as requiring evacuation in the event of a one hundred year
(100-year) storm or category three storm (3) event.
(3) Exemptions.

A lot or parcel of land under unified ownership on which a single-family home is used as a
residence. This shall not be construed to exempt any future residential subdivisions or multifamily
development.

b.

Existing development except where redevelopment converts the land to a higher and more intensive
land use such that it generates an additional one hundred (100) or more average daily trips.

O

a.
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(4) Standards for review of development in hurricane vulnerability zones.
a.

Any development proposed in the hurricane vulnerability zone shall identify the potential impacts
of the project upon life and property during hurricane hazard conditions.

b.

Level-of-service standards.

c.

1.

14 hours is hereby established as the maximum time to evacuate the population-at-risk within
the city's hurricane vulnerability zone and six (6) hours is hereby established as the maximum
clearance time.

2.

Land development decisions affecting the barrier island and hurricane zone shall consider the
impact of the development upon evacuation times. Consequently, no development order shall
be issued if the impact of such development reduces the levels-of-service below those herein
established, unless mitigation is provided.

Hurricane evacuation times impact analysis. New development shall provide the city with a
transportation analysis describing the impact on the existing evacuation time or clearance time. The
analysis shall be based predominantly on the traffic generation rates and flows within the evacuation
zone in which the project is located and impacts on the critical roadways or links on prescribed
evacuation routes leading out of vulnerable areas.
1.

All new development located in the hurricane vulnerability zone generating an average daily
traffic (ADT) of one thousand (1,000) trips in or more shall prepare a report indicating the
impacts of such development on the hurricane evacuation time standards, hereby adopted.
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2.

In order for an applicant to conduct a transportation analysis and determine the impacts of
development on the hazard clearance time, the following shall be submitted by the applicant
for development:
(i)

An analysis of the vulnerability of the project site within predetermined evacuation
zones.

(ii) A determination of the build-out population of the project and a computation of the
vehicle productions based upon a one and one-half to one (1 1/2 to 1.0) vehicle to
household ratio (single-family household), as noted in the ECFRPC hurricane
evacuation study or some other ratio as accepted by the city.
(iii) A behavioral response curve which indicates how fast or slow the population may enter
the highway network as reviewed and approved by the director of planning.
(iv) Determine vehicle production for the hurricane evacuation zone in which the project is
located. Vehicle productions in the 1984 evacuation study are based upon 1980 U.S.
Census figures and should be updated as needed.
(v) Add background traffic based upon historical growth trends in the area.
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(vi) Determine the roadway capacity adjacent to the project or determine the capacity of the
nearest critical link. Factor in any roadway improvements proposed by the applicant
which will increase capacity.
(vii) Add the anticipated vehicle production to the current vehicle production for the
evacuation zone.
(viii) Perform a carry-over analysis based upon vehicle productions and behavioral responses.
An applicant for development in the hurricane vulnerability zone may propose mitigation to reduce
project vulnerability and reduce impacts of the project on hurricane evacuation times. Mitigation
may consist of roadway improvements or other similar actions such as bus service for the
evacuation population.

e.

The applicant shall provide an analysis of the project's impact on hurricane shelter spaces. Demand
for shelter space is based upon the number of individuals evacuating and behavior surveys (one (1)
reference is the ECFRPC evacuation study). If it is determined that a particular project may
overburden shelter capacity, mitigation shall be provided.

f.

The applicant shall demonstrate that all hazardous substances, materials and wastes are properly
managed and stored to prevent possible contamination during a coastal storm event.

g.

The director of planning will review the material submitted by the applicant and determine its
completeness and compliance with this section.
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d.

(5) Public facilities and infrastructure.
a.

Nonessential public infrastructure, except those for public beach access, such as parks, vehicular
and pedestrian accessways and parking, shall not be located in the coastal high hazard area. The
city shall limit the expansion of public infrastructure in the coastal high hazard area. The CHAA is
defined as the FEMA-designated V zones, lands seaward of the state-designated coastal
construction control line and inlets not structurally controlled.

b.

The city shall not extend infrastructure into and within designated units of the federal coastal barrier
resource system.

c.

All public facilities in the hurricane vulnerability zone shall be floodproofed, as practical, to
minimize damage from storms and hurricanes.

(6) Building permit. All structures and development in the coastal high hazard area must be designed,
constructed and located in conformance with the National Flood Insurance requirements and the city's
flood hazard control regulations.
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Secs. 2-52--2-53. Reserved.
ARTICLE IV. CONDITIONAL AND SPECIAL EXCEPTION REGULATIONS
Sec. 2-54. Purpose and intent.
The intent of this article is to ensure that conditional uses and special exceptions as designated in article II of
this chapter shall only be permitted on specific sites where the proposed use may be adequately accommodated
without generating adverse impacts on properties and land uses within the immediate vicinity. Therefore, the city's
purpose is to establish and enforce review criteria and standards to ensure that proposed development of conditional
uses and special exceptions:
(1) Is compatible with the character of the surrounding area;
(2) Has sufficient land area to accommodate the proposed type of use, including its scale, mass, density
and/or intensity, as well as requisite project amenities, infrastructure, parking and internal vehicular and
pedestrian circulation;
(3) Provides adequate screening and buffering; and
(4) Avoids or successfully mitigates nuisance and other adverse impacts.
Sec. 2-55. Application and review procedures.

O
FS

Written application should be made to the planning or building department for a conditional use or special
exception and shall be accompanied by any fees required in chapter 1, article IV. The following standards shall
apply:

O

(1) Review of use and site plan required. An applicant may receive concurrent action on a conditional use
or special exception application and site plan application by processing the applications for the
conditional use or special exception concurrently pursuant to procedures established in chapter 4, article
I for site plan review. Notwithstanding, all applications for a special exception will follow the review
process established in chapter 1, article II of this Land Development Code.
(2) Notice and hearing procedures. The procedures for notice, review, and approval shall be as set forth in
chapter 1, article II of this Land Development Code.
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(3) Final site plan application. A conditional or special exception shall be subject to approval of a final site
plan that reflects compliance with the special development criteria and conditions contained in this
article, as well as other conditions established by the city commission.
(4) Transfer of conditional and special exception approvals. Approved conditional uses and special
exceptions run with the property and not the owner. Therefore, an approved conditional or special
exception can be transferred to another owner.
(5) Abandonment of an approved conditional or special exception. An approved conditional or special
exception, for which a final site plan application has not been approved within two (2) years from the
date of said approval, shall be considered abandoned and a new application consistent with provisions in
this article and chapter 4, article I shall be required.
Sec. 2-56. General review criteria.
In addition to the standards contained in article II of this chapter, applications for a proposed conditional use
or special exception shall provide plans that demonstrate compliance with the following general criteria:
(1) Off-street parking, loading and service areas. Off-street parking, loading and service areas shall be
provided and located such that there is no adverse impact on adjoining properties, beyond that generally
experienced in the district.
(2) Required yards, screening or buffering, and landscaping. Required yards, screening or buffering, and
landscaping shall be consistent with the district in general, the specific needs of the abutting land uses,
chapter 3, article 1 and other applicable provisions of this Land Development Code.
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(3) Size, location or number of conditional and special exceptions. Size, location, or number of conditional
and special exceptions in an area shall be limited so as to maintain the overall character of the district in
which said conditional or special exceptions are located.
(4) Hours of operation. Hours of operation may be limited and the city may require additional information
on structural design and site arrangement, to ensure the compatibility of the development with existing
and proposed uses in the surrounding area. For instance, hours of operation may be restricted to avoid
potential adverse impacts on a conforming residential use or on an adjacent residential district.
(5) Hazardous waste. The conditional or special exception shall not generate hazardous waste or require use
of hazardous materials in its operation without use of city-approved mitigative techniques.
(6) Development within or adjacent to an historic district. All development proposed as a conditional special
exception within or adjacent to an historic district shall be reviewed based on applicable criteria stated
herein for residential, commercial, or mixed use development and shall also comply with appearance and
design guidelines for historic structures, contributing structures, and/or shall be required to provide
special mitigative site and structural appearance and design attributes or amenities that reinforce the
appearance, historic attributes and amenities of structures within the historic district.
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(7) Outdoor lighting shall have no spill-over nor produce glare onto adjacent properties and rights-of-way.
Outdoor lighting shall have no spillover onto adjacent property or rights-of-way beyond the building site
property line and the lumens shall not exceed two (2) footcandles at the property line. The lighting plan
shall indicate all outdoor lighting, including lighting for streets, access drives, parking lot, building
access points and additional security lighting. The plan shall indicate fixture heights, type and rating by
wattage or lumens. The plan shall include characteristics of all lighting whether freestanding or wall
mounted; type of illumination, vendor specifications, method of shielding light and light source,
photometric plan, measures of illumination with contours indicating light source at the property lines and
ten feet (10') into adjoining properties, including right-of-way. Lighting specifications for all signage
shall be submitted and shall be compatible with land uses in the immediate vicinity.

a.

b.

c.
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(8) Special location criteria to protect residential areas, public uses, and community facilities. The
following location criteria shall be applicable to wine, beer or liquor stores in a freestanding structure,
bars and lounges, houses of worship, nightclubs, public parks and recreation facilities, pool or billiards
halls and private schools:
No bar, lounge, or nightclub, as defined in chapter 1, article III of this Land Development Code,
shall be located within one thousand feet (1,000') of any of the following uses permitted by this
Land Development Code:
1.

House of worship.

2.

Public park.

3.

Public recreation area.

4.

School.

None of the following uses permitted by this Land Development Code, shall be located within one
thousand feet (1,000') of any bar, lounge or nightclub, as defined in this Land Development Code:
1.

House of worship.

2.

Public park.

3.

Public recreation area.

4.

School.

The distances specified in this section shall be measured by measuring the shortest route of ordinary
pedestrian travel along the public thoroughfare between the main entrances to each of the respective
uses under consideration.

Page 232 of 552

d.

The restrictions in this section do not apply to any type of restaurant, as defined in this Land
Development Code, which is licensed as such by the division of hotels and restaurants, department
of business and professional regulations, and which is also licensed to serve alcoholic beverages
for consumption on the premises by the division of alcoholic beverages and tobacco of the
department of business and professional regulation.

e.

No bar, lounge, or nightclub, as defined in this Land Development Code, shall be located within
one thousand feet (1,000') of an existing bar, lounge or nightclub, except when part of a hotel or
motel having one hundred (100) or more rooms, with access limited to the hotel or motel lobby,
and where parking is provided on the basis of one (1) additional space per six (6) seats.

Sec. 2-57. Criteria for review of specific conditional and special exception.
In addition to demonstrating compliance with all general criteria included in chapter 1 2, article II of this Land
Development Code, any applicant for a proposed conditional or special exception must submit plans that
demonstrate compliance with the following specific criteria which shall apply within all districts. In considering
whether to approve a conditional or special exception the city shall consider whether the respective application
demonstrates such compliance.
(1) Adult day care centers.
In all residential districts allowing such use, the following minimum standards shall apply:
1.

The center shall comply with all rules adopted by the state department of health and
rehabilitative services elderly affairs pursuant to F.S. ch. 400 429, pt. III (F.S. § 429.90 et
seq.), adult day care centers.

2.

The use is contained within a house of worship, a community center, or an existing residential
structure, provided that if the use is within a residential structure, the following additional
conditions shall be met:
(i)
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a.

The lot shall be a minimum of fifteen thousand (15,000) square feet in area.
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(ii) The center shall be limited to a maximum of five (5) persons, including the staff, as a
conditional use. Any use that proposes over five (5) persons shall require a special
exception.
(ii) The original character of the residential structure shall be maintained in accordance with
the residential character of the area in which it is located.
(iv) Any additional parking spaces required for the center shall be provided in the side or
rear yard and shall be adequately buffered from abutting residential properties.
b.

In all other districts permitting adult day care centers, the following standards shall apply: the center
shall comply with all rules adopted by the state department of health and rehabilitative services
pursuant to F.S. ch. 400, adult day care centers.

(2) Adult family care home.
a.

The home shall comply with all rules adopted by the state department of health and rehabilitative
services elderly affairs pursuant to F.S. ch. 429, pt. IV II (F.S. § 429.60 et seq.), Adult Foster Home
Care Act.

b.

The home may provide services to no more than three (3) nonrelatives.

c.

The original character of the residential structure shall be maintained in accordance with the
residential character of the area in which it is located.

(3) Agricultural use, major.
a.

Any agricultural use that does not meet the conditions established for agriculture uses, minor, shall
be processed as a special exception.
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b.

Screening and buffering in excess of that required under chapter 3, article I, may be required in
order to minimize impact on nearby residential uses to the maximum extent feasible, particularly
with regard to noise, odor, fumes and glare impacts.

(4) Agricultural use, minor. The following agricultural activities shall be allowed within the SR and REA
districts, provided the following minimum standards are complied with:
a.

Minimum lot size: five (5) acres.

b.

Setbacks.
1.

Front: fifty feet (50').

2.

Rear: fifty feet (50').

3.

Side: fifty feet (50').

4.

Waterfront: fifty feet (50').

The minimum distance between a house, coop, barn, shed, yard, runway, building, beehive or
enclosure in which bees or livestock are confined and any inhabited dwelling on an adjacent
property shall be fifty feet (50').

d.

All livestock must be securely fenced or otherwise confined within the boundaries of the site.

e.

All houses, barns, coops, sheds, yards, runways, buildings, or enclosures in which poultry or
livestock are maintained shall be kept clean, dry and free from offensive odors that have a negative
impact on adjoining properties.

f.

Existing agricultural activities that do not conform to codes and ordinances in place prior to the
date of the ordinance from which this Land Development Code is derived, shall be considered
nonconforming uses, and allowed to remain as such.

g.

Any livestock kept or housed upon any premises prior to annexation into the city may remain
thereupon until its death or removal. No such livestock shall be replaced nor shall any offspring of
such livestock be kept or housed on the premises except as permitted under a development of
regional impact (DRI) or other provision of this ordinance Land Development Code. This provision
shall not apply to lands zoned SR or REA which are five (5) acres or more.

h.

Landscape buffer areas adequate to minimize visual and odor impact to neighboring residential
structures shall be provided, except on parcels having an area of five (5) acres or more.

i.

Agricultural activities in the SR district are limited to the keeping of equine or bovine livestock for
noncommercial purposes. The construction of barns, sheds or other buildings or structures built
expressly for housing and keeping of said equine or bovine livestock shall be permitted.

j.

Sales of agricultural products grown or raised on the premises, including the sales of insecticides
and fertilizers, when integral and subsidiary to sales of other agricultural products, are permitted.

k.

Sales of hay and livestock raised on- or off-premises, when integral and subsidiary to an existing
agricultural use.

l.

Livestock feed lots up to ten (10) animals per acre.
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c.

(5) Assisted living facility (ALF).
a.

For an ALF in the SR, R-3 and NP districts, the following minimum standards shall apply:
1.

The use shall be limited to the conversion of existing residential structures.

2.

The lot shall be a minimum of fifteen thousand (15,000) square feet in area for all assisted
living facilities created after the date of the ordinance from which this Land Development
Code is derived.

3.

The facility shall be limited to a maximum of ten (10) occupants, including the staff.
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b.

4.

The original character of the residential structure shall be maintained in accordance with the
residential character of the area in which it is located.

5.

Any additional parking spaces required for the facility shall be provided in the side or rear
yards and shall be adequately buffered from abutting residential properties.

For ALFs in all other districts, all dimensional, buffer and landscape requirements for multifamily
use shall apply.

(6) Auction business.

Entrances and exits shall be designed to ensure that vehicles waiting to enter will not back up
into the public right-of-way and that exiting vehicles will not cause extensive backup on-site.

2.

Up to fifty percent (50%) of the required parking spaces may be reserved in a grassed or other
approved pervious surface area; all associated accessways, driveways and aisles shall be
surfaced as provided in chapter 3, article III of this Land Development Code.

3.

The site plan submittal shall identify pedestrian and vehicular circulation areas, exits and
entrances; restrooms; lighting; and hours of operation.

4.

The city commission may limit hours of operation, and require additional information on
structural design and site arrangement, in order to ensure the compatibility of the development
with existing and proposed uses in the surrounding area.

5.

In accordance with article III of this chapter, outdoor product display, auction businesses are
prohibited from displaying goods outside the exterior walls of the business premises. All items
shall be properly stored within the principal structure.
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1.

In the B-4 district, the following minimum requirements shall apply:
1.

Entrances and exits shall be designed to ensure that vehicles waiting to enter will not back up
into the public right-of-way and that exiting vehicles will not cause extensive backup on-site.

2.

Up to fifty percent (50%) of the required parking spaces may be reserved in a grassed or other
approved pervious surface area; all associated accessways, driveways, and aisles shall be
surfaced as provided in chapter 3, article III of this Land Development Code.

3.

The site plan submittal shall identify pedestrian and vehicular circulation areas, exits and
entrances; restrooms; lighting and hours of operation.

4.

Auctions shall be limited to specialty retail items.

5.

Auctions shall not include the sale of heavy equipment, cars, boats, recreational vehicles or
any similar mechanic equipment.

6.

All auctions shall be conducted within a building suitable for such use.

7.

Auctions shall be prohibited during normal business hours (Monday through Friday, 8:00 a.m.
through 5:00 p.m.); auction activities shall cease at 11:00 p.m., seven (7) days a week.

8.

Auctions shall provide enough parking spaces to meet the minimum requirements contained
in chapter 3, article III of this Land Development Code for houses of worship, theaters,
auditoriums, funeral homes and other places of assembly not listed.

9.

In accordance with article III of this chapter, outdoor product display, auction businesses are
prohibited from displaying goods outside the exterior walls of the business premises. All items
shall be properly stored within the principal structure.

O

b.

In any district permitting auctions businesses, by special exception or as a conditional use, the
following minimum requirements shall apply:
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a.

(7) Automatic amusement centers/game rooms. In all districts allowing such use, the following minimum
standards shall apply:
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When the sole business operated on the premises is the operation of any automatic amusement
devices, said premises must be located more than one thousand feet (1,000') from any school, house
of worship, public park or youth activity building. No two (2) amusement centers shall be located
closer than one thousand feet (1,000') from one another. The distance shall be measured by
following the shortest route of ordinary pedestrian travel along the public thoroughfare from the
main entrance of the premises wherein the automatic amusement devices are located to the main
entrance of the said school, house of worship or youth activity building.

b.

Each automatic amusement device shall be located at least ten feet (10') from the entranceway to
the premises in which located and placed so that it does not obstruct or interfere with the free and
unfettered passage of patrons or users of the premises.

c.

The maximum number of automatic amusement devices shall be limited to one (1) amusement
device per fifty (50) square feet of premises used for the operation of such devices. The computation
shall exclude any portion of the premises used for the storage or sales of automatic amusement
devices or the conduct of any business other than the operation of automatic amusement devices.

d.

Specific hours of operation may be established, if the use may impact adjacent or nearby residential
uses.

e.

Shall be screened to minimize noise and glare impacts to neighboring residential uses.

f.

No person shall in any automatic amusement center permit gambling in connection with the playing
of any automatic amusement device.

g.

Automatic amusement centers shall provide a current inventory of all games kept on the premises,
including the name of the game which appears on the screen when the automatic amusement device
is in attract mode, the manufacturer, serial number, the actual owner of the machine with the owner's
address and phone number, and attachment of license to each machine.

h.

The inventory required in subsection (7)g of this section shall be kept on file with the planning
department as part of the approved development order. Any change whatsoever in games or
machines on the premises must be so indicated on an updated inventory which shall be provided to
the planning department within ten (10) business days of such changes.

i.

The general public shall be allowed in all automatic amusement centers. No automatic amusement
center shall restrict access to the site by the use of age restrictions or membership to the center.

j.

No automatic amusement center shall offer prizes, tickets, or other merchandise over $5.00 in value.
Automatic amusement centers shall not allow customers to maintain a running tally of points for
prizes or other goods.

k.

Automatic amusement centers shall be prohibited from offering gift certifications, gift cards or
other cash substitutes.

l.

There shall be no alcohol beverages, dispensed, sold or otherwise consumed, on the premises.

m.

Automatic amusement devices are prohibited from having switchable, programmable or random
generator devices to allow a rate of return to business operators or machine owners.

n.

All applicable state permits shall be submitted to the city prior to the final release of the certificate
of occupancy.

o.

All licensing requirements contained within chapter 12, article V of the Code of Ordinances,
automatic amusement devices, shall be complied with at all times.

p.

Prior to the issuance of a certificate of occupancy, city neighborhood improvement and law
enforcement officials shall inspect the automatic amusement devices for compliance with F.S. ch.
849.

q.

Once a certificate of occupancy has been issued, city officials shall be allowed to conduct random
inspections of the automatic amusement devices, games, and the failure to cooperate with the
inspections shall be grounds to revoke the certificate of occupancy and/or business tax receipt.
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a.
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r.

Automatic amusement centers/game rooms contained within the principal building shall be
permitted as an accessory use to transient lodging facilities, bowling centers, skating centers and in
type A restaurants, and shall not be subject to the requirements set forth in this subsection (7),
provided that the accessory use does not provide any type of prizes, tickets or other merchandise.
When the operation of automatic amusement devices is conducted on the premises as an accessory
use, the maximum number of automatic amusement devices shall be no more than two (2) except
that more than two (2) automatic amusement devices may be allowed provided that:
1.

The automatic amusement devices are placed in an enclosed room separate and apart from the
primary business conducted on the premises; and

2.

Access to the said room is only through the entrance to the primary business itself.

If the use awards prizes, tickets, or other merchandise, then they shall be subject to provisions of
subsections (7)a through q of this section.
(8) Bars.
a.

Proximity of premises to various uses. The locational criteria of section 2-56(8) shall apply.

b.

If located adjacent to a conforming residential use, screening and buffering shall be provided to
minimize noise and glare impact to the maximum extent feasible.

(9) Bed and breakfast.
The property shall be within five hundred feet (500') of any area considered commercial or mixed
use in nature.

b.

The structure shall be either listed on the local list of historic landmarks or be uniquely sited with
respect to scenic views, including the Halifax River, Atlantic Ocean or other natural, historic or
archaeological place of significance.

c.

Exterior alterations, additions or changes to the structure in order to accommodate or facilitate a
bed and breakfast shall retain the character of the structure and the surrounding area.

d.

The maximum number of guestrooms within a bed and breakfast shall be limited to five (5), and
the maximum number of guests permitted on any given date shall be ten (10).

e.

The facility shall have a state-issued license for lodging and food service, and comply with all
health, safety, building and fire codes as may be required or applicable.

f.

The property upon which the operation is established shall be the principal residence of the owner,
and said owner shall physically reside on-premises during all periods when the facility is open to
the public and guests are registered.

g.

The bed and breakfast shall be operated by the owner and members of the owner's family who
reside on-premises, except that one (1) additional person not in residence may be employed.

h.

Parking for guests shall be provided on-site at a ratio of one (1) parking space per unit, plus two (2)
parking spaces for the resident owner, family and/or additional staff person.

i.

Parking areas shall be developed in accordance with the standards of chapter 3, article III of this
Land Development Code.

j.

Recreational vehicles, trailers, campers and other similar vehicles shall not be parked on the
premises by the owner, family, additional staff person or guests.

k.

Commercial vehicle traffic for services, such as laundry, food delivery and refuse collection, shall
not exceed that customarily associated with the surrounding uses.

l.

The applicant shall develop a management plan, demonstrating the absence of adverse impacts on
adjoining properties, particularly with relation, but not limited to, land use compatibility, scale,
property value, lighting, noise, traffic, hours of operation, programmed and nonprogrammed
outdoor activities, alcohol consumption, service vehicles, public facilities, adequate screening and
buffering. The planning director reserves the right to require the inclusion of additional items.

PR

O

O
FS

a.

Page 237 of 552

On-site features such as swimming pools, outdoor seating and dining areas, and parking,
specifically used for the operation of the bed and breakfast, shall be screened to minimize impact
on adjacent properties.

n.

Unless approved as a restaurant or bar, such services shall be provided to overnight guests only.

o.

No cooking facilities shall be allowed in any guestroom.

p.

The maximum rental term allowed for a specific guest shall be fourteen (14) consecutive days
within a thirty-day (30) period.

q.

All bed and breakfasts shall maintain a guest register, which shall be made available for city
officials upon request. Said register shall include guest name and address, date of arrival and
departure, and license plate number. Current registers and those for the immediately preceding
twelve-month (12) period shall be available for inspection.

r.

Signage or any form of printed verbal advertising shall advertise the facility as a bed and breakfast,
not as a roominghouse, boardinghouse or any other type of lodging facility. Signage shall be subject
to the limitations of chapter 3, article IV of this Land Development Code.

s.

Incidental sale of art works, antiques or other sundry items related to the history and/or culture of
the greater Ormond Area to registered guests may be permitted.

t.

Commercial use or rental of the property for business meetings, seminars, receptions or other
similar events and activities is prohibited. Noncommercial activities, additional to simple lodging,
must be approved as part of the special exception.
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m.

(10) Bingo parlors.

May be allowed under a lease agreement in accordance with F.S. § 849.0931, in the B-5 district or
any district as an accessory use in conjunction with the primary place of operation of an eligible
nonprofit corporation licensee.

b.

Parking shall be provided in accordance with the standards for places of assembly.

c.

If located adjacent to a residential district, hours of operations shall be established.
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(11) Bowling centers. In all districts allowing such use, the following minimum standards shall apply:
a.

If located adjacent to a residential district or within one thousand feet (1,000') of a house of worship,
school, child care facility, public park or playground or other public or semipublic youth facility,
hours of operation may be limited and other restrictions may be imposed.

b.

Additional screening and/or buffering as required under this Land Development Code shall be
provided as necessary to minimize noise and glare impacts to neighboring residential uses.

c.

Bowling centers shall be located in compliance with section 2-56(8), as the same now exists or may
hereafter be amended.

d.

Houses of worship, schools, child care facilities and youth facilities located within one thousand
feet (1,000') of the proposed facility shall be notified of the public hearings at which the proposal
will be considered.

(12) Campground.
a.

The area designated for camping on the site plan shall be set back a minimum of one hundred feet
(100') from the property boundaries.

b.

A utility plan is required.

(13) Cemetery.
a.

If the site abuts a residential area, a six-foot (6') brick or finished masonry wall and a landscape
buffer shall be provided in accordance with the standards specified in chapter 3, article I of this
Land Development Code.
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b.

Cemeteries existing prior to 1990 in the R-3 and NP zoning classifications are considered
conforming. No new cemeteries shall be permitted in the R-3 and NP zoning districts.

(14) Child care facility. In all districts allowing child care facilities, the following minimum standards shall
apply:
County health department approval shall be obtained.

b.

Minimum lot size is one (1) acre, if located in a residentially zoned area or associated with a school,
house of worship, quasi-public recreation facility or commercial recreation facility having peak
operational hours that would not conflict with the child care hours of operation, and shall be deemed
to include the entire site. For all other child care facilities, including those located in
nonresidentially zoned areas, minimum lot size is one-half (1/2) acre (twenty-one thousand seven
hundred eighty (21,780) square feet), and shall also be deemed to include the entire site.

c.

Outdoor play areas shall be located in the rear yard and visually screened from adjoining property.

d.

Adequate off-street parking, drop-off, pickup and stacking areas shall be provided in accordance
with chapter 3, article III of this Land Development Code.

e.

Child care facilities may be developed in conjunction with a school or house of worship as a
conditional use in all zoning districts.

f.

The facility shall comply with all applicable rules adopted by the state department of health and
rehabilitative children and family services and the state fire marshal.

g.

Hours and days of operation and maximum number of children may be limited to ensure
compatibility with adjacent uses.
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(15) Clubs and fraternal organizations.

Hours of operation may be limited in order to minimize adverse impacts on adjacent residential
areas.

b.

Screening and buffering in excess of that required under chapter 3, article I of this Land
Development Code may be required in order to minimize impacts on nearby residential areas to the
maximum extent feasible.
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(16) Cluster subdivisions, single-family. In any district permitting single-family cluster subdivisions, the
following minimum standards shall apply:
a.

Minimum floor area.
1.

One-bedroom (1): eight hundred (800) square feet.

2.

Two-bedroom (2): one thousand (1,000) square feet.

3.

Three-bedroom (3): one thousand two-hundred (1,200) square feet.

4.

Each additional bedroom: one hundred fifty (150) square feet.

b.

Maximum length of structures: one hundred eighty (180) feet.

c.

Common open space, exclusive of regulated wetlands (except as specified in subsection (16)(d) of
this section, stormwater retention/detention areas, perimeter buffer areas, and side, rear or front
yards, shall be provided at a minimum of one hundred (100) square feet per dwelling unit. Fifty
percent (50%) of the open space provided shall be readily accessible to all residents.

d.

Protected wetlands, water bodies and other unbuildable areas may only be used to satisfy a
maximum of fifty percent (50%) of the common open space requirement.

e.

Lots shall be clustered so that no more than sixteen (16) lots appear in any one (1) row unless
broken up by common open space having a minimum width of sixty feet (60'). Larger open space
areas at the entryway to the cluster area from the collector road may be used to substitute for up to
thirty percent (30%) of the open space area required by this subsection if the cluster is serviced by
a local access street or cul-de-sacs only.

Page 239 of 552

(17) Community residential home.
a.

The home shall comply with all applicable rules adopted by the state department of health. and
rehabilitative services.

b.

Where services are provided for six (6) or fewer unrelated residents, the home shall not be located
within a radius of one thousand feet (1,000') of another existing community residential home with
six (6) or fewer residents.

c.

Where services are provided for seven to fourteen (7 to 14) unrelated residents, the following
conditions shall apply:

a.

The facility shall not be located within a radius of one thousand two hundred feet (1,200') of another
existing community residential home in a multifamily zone.

b.

The facility shall not be located within a radius of five hundred feet (500') of a single-family zoning
district.

(18) Convenience food store, type A.
Hours of operation may be limited in order to minimize adverse impacts on adjacent residential
areas.

b.

Screening and buffering shall be required to the degree necessary to minimize the impact on
residential areas to the maximum extent feasible.

c.

If applicable, the store operation shall comply with the Convenience Business Security Act (F.S. §
812.1701 et seq.), as amended from time to time.

d.

Shall be located at the intersection of two (2) public rights-of-way; this provision may be waived
by the city commission, subject to the applicant demonstrating that the site will not have detrimental
impacts to the traffic flow on the adjacent street.
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(19) Convenience food store, type B. All the requirements for convenience stores, type A shall apply in
addition to the following:
Traffic circulation shall be designed so as to provide safe ingress and egress.

b.

The site is designed to provide a distinct separation of internal traffic and parking bay locations
between the convenience store use and the gasoline pump area.
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(20) Convenience food store, type C. All the requirements for convenience stores, type A and B shall apply,
in addition to the following:
a.

The minimum lot area shall be at least one and one-quarter (1 1/4) acres.

b.

All pump island canopies shall comply with all setback requirements of the Greenbelt Overlay
District as amended.

c.

Traffic circulation shall be designed so as to separate convenience store traffic from gasoline sales
traffic and drive-through traffic.

d.

The principal structure housing all uses on the site shall be a minimum of two thousand (2,000)
square feet in area.

(21) Dry cleaning plants and systems.
a.

An operating plan shall be submitted to the city for review and approval in accordance with article
III of this chapter, hazardous material.

b.

No person shall engage in the business of dry cleaning without first obtaining an operating permit
issued in accordance with article III of this chapter, hazardous material.

c.

Air emissions permit shall be obtained from the department of environmental protection (FDEP).

d.

The class of solvent used in the dry cleaning process shall not be changed to a more hazardous class
unless permission for such change is first obtained from the fire chief and a new permit is issued.
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e.

The use shall comply with the most recent edition of the standard fire prevention code.

(22) Dwelling, multifamily.
A landscaped buffer of a minimum width as provided in chapter 3, article I of this Land
Development Code, or as stated in a development order shall be provided along all perimeters of
the project.

b.

Parking areas shall be buffered and screened from abutting single-family residential properties
adequate to provide a visual and headlight barrier.

c.

No multifamily building shall be located within fifty feet (50') of a conforming single-family home
or a residential district which is restricted to a single-family use.

d.

No building shall be closer than ten feet (10') to any parking area.

e.

If the project includes more than one (1) building, the distance between buildings (D) shall not be
less than twenty feet (20'), plus an additional five feet (5') for each story over two (2). However,
where a planned development rezoning is obtained, the minimum separation (D) shall be measured
along the diagonal (b) extending between the closest corner of each building; in addition, where the
face of one (2) building angles away from the adjacent building, the minimum separation (D) shall
be measured as the length of the diagonal (b), plus one-half (1/2) the sum of the length of the angled
face (c) and the length of the additional separation (d). (See figure 3.1 at the end of this subsection.)

f.

No structure shall exceed one hundred eighty feet (180') in length, unless a planned development
is obtained.

g.

The multifamily development shall be compatible with the existing character of the area. The
architectural design of the buildings shall be developed with consideration given to the relationship
of existing adjacent development in terms of building height, mass, texture and pattern.

h.

Maximum possible privacy shall be provided for each dwelling unit through the use of structural
screening and landscaping and building orientation. Auditory privacy shall be enhanced through
the use of sound-absorbing building materials.

i.

The landscaping and architecture shall be coordinated to establish an optimum environment with
regard to compatibility of materials, scale, and access and utility of open spaces.
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[GRAPHIC]
Figure 3.1

(23) Dwelling, quadraplex. Used exclusively to replace existing multifamily dwelling units, provided that the
overall number of units does not exceed the units replaced.
(24) Reserved. Family day care home.
a.

Such homes shall comply with all applicable rules adopted by the state department of health and
rehabilitative services and the state fire marshal and shall be located in compliance with section 256(8), as the same now exists or may hereafter be amended.

b.

A family day care home shall be allowed to provide care for one (1) of the following groups of
children, which shall include those children under thirteen (13) years of age who are related to the
caregiver; maximum of four (4) children ages zero to twelve (0—12) months; maximum of three
children from zero to twelve (0—12) months, plus other children to total six (6); maximum of six
(6) preschool children if all older than twelve (12) months; or a maximum of ten (10) children if no
more than five (5) are preschool and of those five (5), no more than two (2) are under twelve (12)
months.

(25) Farmer's markets.
a.

In general.
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Parking shall comply with the requirements of county or flea markets, as listed in chapter 3,
article III of this Land Development Code, as amended.

2.

Sites shall comply with the required landscape buffers and minimum setbacks. Where farmer's
markets are adjacent to residentially zoned property the landscaping, buffers and setbacks for
commercial uses shall apply.

In addition to the criteria contained in subsection (25)a of this section, the following criteria apply
to farmer's markets operating in the B-4 zoning district or Downtown Overlay District.
1.

Markets are allowed only in conjunction with existing public/institutional uses (schools,
churches, state, county or city property).

2.

Entities operating the market shall apply for a business tax receipt prior to beginning
operation.

3.

All requests to operate a farmer's market shall be reviewed and approved by the SPRC prior
to the issuance of a business tax receipt. All applications shall indicate the location of the
market; traffic and parking; booth and sale areas; garbage or dumpster locations.

4.

All products sold on-site shall be limited to seafood, agriculturally or horticulturally grown
products and home manufactured products.

5.

Hours of operation shall be limited to seven (7) days per week, starting no earlier than 6:00
a.m. and ending no later than 3:00 p.m.

6.

All markets shall comply with applicable federal, state and county laws. Violation of any
applicable law shall be grounds for terminating any and all city licenses, business tax receipts,
and site plan approvals.

7.

All sites shall be properly maintained and kept in a clean state at all times.

O
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b.

1.

O

(26) Flea markets. In any district permitting country markets/flea markets, the following minimum
requirements shall apply:
There shall be a landscaped buffer of at least twenty-five feet (25') between the site and any
adjoining residential district or conforming residential use.

b.

Entrances and exits shall be designed to ensure that vehicles waiting to enter will not back up into
the public right-of-way and that exiting vehicles will not cause extensive backup on-site.

c.

A traffic report shall be provided by a licensed traffic engineer or transportation planner indicating
any off-site improvements needed, including turning lanes, signalization and acceleration and
deceleration lanes. In order to mitigate against such adverse impacts, the applicant shall be required
to construct said off-site improvements

d.

Up to fifty percent (50%) of the required parking spaces may be reserved in turf block, grassed or
other approved pervious surface area. All associated accessways, driveways and aisles shall be
surfaced as provided in chapter 3, article III of this Land Development Code.

e.

The site plan submittal shall identify all booth, table or partitioned spaces; pedestrian aisles, exits
and entrances; restrooms; lighting; hours of operation and structure design and materials.

f.

The city commission may limit hours of operation and require additional information on structural
design and site arrangement in order to ensure the compatibility of the development with existing
and proposed uses in the surrounding areas.

PR

a.

(27) Foster home. Foster homes shall be limited to three (3) residents.
(28) Funeral homes.
a.

The site plan shall show stacking lanes in addition to visitor/employee parking areas.

b.

Screening and buffering in excess of that required under chapter 3, article I of this Land
Development Code may be required in order to minimize impact on nearby residential uses.
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c.

Where an existing home in a residential area is converted to funeral home use, the residential
character of the existing structure is to be preserved.

(29) Garden center/nursery.
Outdoor display and sales areas shall be screened and buffered to a minimum height of three feet
(3') so as to separate the front yard from on-site activities.

b.

All required side and rear yard buffer areas shall consist of permanent plantings.

c.

All facilities and utilities required for any retail use shall be provided.

d.

Site to be served by an approved central water supply. Within the REA zoning district, if no City
water lines are located within 100’ of the subject property, a well may be used as a central water
supply.

e.

Shall be located on street improved to city standards.

f.

Fencing and/or walls to conform to guidelines set forth in chapter 3, article I of this Land
Development Code, tree protection, landscaping, fences or walls, clearing and grading. When site
is located in Granada/Bovard Streetscape Overlay District, a wrought iron fence is required,
specifically when use fronts on Granada Boulevard.

g.

Outdoor storage of lawn equipment, including, but not limited to, lawn mowers, edgers, tractors,
cultivators, fertilizer spreaders, harvesters, shall be screened from view by use of buffers as
prescribed by chapter 3, article I of this Land Development Code.

h.

Storage areas for noxious or combustible materials such as fertilizers, pesticides, and/or chemicals
shall be located so that there are no adverse safety impacts both on- and off-site.

(30) Golf courses/country clubs.

A golf course/country club, including customary accessory uses, such as a clubhouse, driving range,
tennis courts, swimming pools, and other related uses, is allowed in all districts, subject to special
exception procedures and to the minimum requirements in this subsection (30). Submittal of a
natural resources protection plan prepared by a licensed environmental engineer or qualified
biologist, including:

b.

PR
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a.
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a.

1.

A fertilizer, fungicide and pesticide use and storage program.

2.

A water use and storage program.

3.

An analysis of potential impacts on adjoining and nearby surface waters, wetlands, xeric
communities and aquifers.

4.

An on-site tree and natural vegetation protection plan.

5.

An operating plan.

A statement describing anticipated noise, glare, and traffic impacts on nearby uses and proposed
mitigation measures.

(31) Golf courses, contoured.
a.

Contoured golf courses shall be designed as miniature golf courses which require skills associated
with golfing and which utilize only natural materials and landscaping features usually found on golf
courses. Plaster materials and other features commonly associated with miniature golf courses are
specifically prohibited.

b.

If located in close proximity to a resident use, appropriate screening and buffering shall be provided
to minimize noise and glare impact.

c.

A detailed lighting plan shall be provided showing all outdoor light fixtures, type and wattage.
Glare shall be minimized.

d.

Hours of operation may be limited if the site is adjacent to a residential use.
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(32) Greenhouses.
a.

Setbacks shall be the same as those for the principal building.

b.

The applicant shall demonstrate that anticipated water usage will not have an adverse impact on the
local aquifer.

(33) Group home. Group homes shall be limited to a maximum of six (6) residents.
(34) Historic preservation mixed use. In any district permitting such use, any single-family dwelling listed on
either the National Register of Historic Places or the city's local landmarks list may be used for
professional office occupancy, provided the following standards are met:
A maximum of two (2) practicing professionals are permitted per residence, provided that one (1)
must be an owner-occupant. For each professional, one (1) support person (secretary, aide,
technician, etc.) shall be permitted. However, for every ten thousand (10,000) square feet above the
minimum lot size required in the district in which the historic structure is located, and for every two
thousand (2,000) square feet of floor area above the minimum floor area required in the district in
which the historic structure is located, one (1) additional professional and one (1) additional support
person may be permitted, not to exceed a total of four (4) professionals and four (4) support persons
operating within the structure.

b.

Professional services shall be limited to low traffic generating types of uses; specifically, the fields
of law, architecture, engineering, accounting, psychology, psychiatry, planning or consulting in the
aforesaid fields.

c.

Historic structures must be listed on either the National Register of Historic Places or the city's
local landmarks list prior to establishment of, and at all times during, the professional office use.

d.

Applications to permit professional office use of an historic structure shall include a site plan which
meets the requirements of chapter 4, article I of this Land Development Code and includes the
following:

O
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a.

A floor plan of the professional office area;

2.

An exterior restoration plan approved by the Historic Landmark Preservation Board. The
appearance of the premises may not be altered and the conduct of the professional occupation
within it may not be such that the premises may be recognized as primarily serving a
nonresidential use, either by color, light, materials, sounds, noises or vibrations; and

3.

A landscape plan which shall be approved by the SPRC and which shall emphasize natural
and "era" vegetation. All historic preservation mixed use uses that require approval of a
special exception shall prepare a landscape plan that will be reviewed by the SPRC and the
development review planning board during the processing of the special exception.
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1.

e.

Four (4) parking spaces per professional, not to exceed sixteen (16) spaces, shall be provided.
Parking spaces shall be located in the side or the rear yard only and shall be screened on all sides
that have a view to surrounding property owners, including the view to the street. Hedges, trees,
other plant materials, landscape treatments or a combination of such items shall be used for
screening. Any screening shall be selected, located, and maintained to provide a visual barrier that
is seventy-five percent (75%) or more opaque and between three feet (3') and six feet (6') above the
average ground level of the buffer area when viewed horizontally. The parking spaces may be
located no closer than five feet (5') to the side and rear lot lines.

f.

Signage shall be in conformance with chapter 3, article IV of this Land Development Code.

g.

Any professional office, permitted by terms of this section, may only be open between the hours of
9:00 a.m. and 6:00 p.m., Monday through Friday, and 9:00 a.m. and 12:00 noon on Saturday.

(35) Hobby breeder.
a.

Facility owners must live on the premises.
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b.

The facility, whether it is a private residence, portion of a private residence or a separate structure
not physically connected to a private residence, shall be structurally sound and maintained in good
repair to protect the animals from injury, to protect the animals against overexposure to the
elements, to contain the animals and to restrict the entrance of other animals.

c.

The owner shall be licensed or authorized as a hobby breeder by the county animal control board.

(36) Hospital.
a.

The applicant must demonstrate that roads, parking and access points are adequate to handle
anticipated traffic volumes.

b.

Hours of operation may be limited in order to minimize adverse impacts on adjacent residential
areas.

c.

Screening and buffering in excess of that required under chapter 3, article I of this Land
Development Code may be required in order to minimize impacts on nearby residential areas.

(37) Houses of worship. Houses of worship, including customary accessory uses, are allowed as specified in
article II of this chapter, subject to the following minimum requirements:
The predominant frontage shall be oriented toward an arterial or collector street as identified in the
traffic circulation element of the comprehensive plan.

b.

The building height may not exceed that allowed in the district in which the use is located. However
the bell tower, steeple, spire or other attached or freestanding accessory structure may be a
maximum of seventy-five feet (75') above the mean site elevation based on a finding that the
approved height will not have a negative impact on the character of the neighborhood or create a
dangerous condition.

c.

Where the use abuts a residential district or an existing conforming residential use not separated
from the site by a public right-of-way, the minimum setback for the principal building, including
schools and child care facilities, shall be one hundred feet (100') from the side and/or rear property
line abutting such district or use; otherwise, the minimum side and rear property setback shall be
thirty feet (30'). No accessory use or structure shall be located closer than thirty feet (30') to any
property line.

d.

Outdoor play areas may not be located within thirty feet (30') of a single-family home or district
permitting such use and shall have a buffer area, fence, or wall as provided for commercial uses
adjoining such districts in chapter 3, article I of this Land Development Code, landscaping, for the
area impacted by such use.

e.

The facility shall be located in compliance with section 2-56(8), as the same now exists or may
hereafter be amended.

f.

Child care facilities may be allowed as use in association with a house of worship as a conditional
use reviewed by the SPRC. All conditions listed under the child care facility shall be complied with.
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a.

(38) Hunting dog. Up to ten (10) dogs per five-acre (5) parcel are permitted.
(39) Hunting lodge. If located adjacent to a residential use, appropriate screening and buffering shall be
provided to minimize noise and glare impact to the maximum extent feasible.
(40) Industrial uses, light.
a.

Outdoor activities shall be limited to storage only and shall be screened and buffered to the degree
necessary to minimize adverse impacts on-site and on adjoining properties.

b.

The use is compatible with other uses allowed in the district, and emits a minimal amount of noise,
dust, odors and/or glare.

c.

Screening and buffering in excess of that required under chapter 3, article I of this Land
Development Code may be required in order to minimize impact on nearby residential uses to the
maximum extent feasible.
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(41) Instructional artistic activity.
A conditional use authorizing instructional artistic activity may also allow customers to bring and
consume beer and/or wine into the business premises for the customer's own personal consumption,
but only under the following conditions:
1.

Shall be located within the Downtown Community Redevelopment Area.

2.

The applicant must obtain and display a bottle club license from the state of Florida in
accordance with the requirements of F.S. § 561.14, and other applicable laws and regulations.

3.

Beer and/or wine only shall be allowed; no other alcoholic beverage shall be allowed.

4.

Consumption of beer and/or wine to be allowed only by the customer bringing the alcoholic
beverage to the business premises.

5.

Consumption of beer and/or wine must occur inside the place of business where the artistic
activity occurs, and shall only be allowed in conjunction with the instructional artistic activity.

6.

The sale of alcoholic beverages and food items are prohibited.

7.

Live entertainment, including, but not limited to, live music performances, is prohibited.

8.

Sexually oriented or adult-themed activities are prohibited.

9.

Occupancy shall be limited to no more than fifty people at any one time.
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a.

10. Hours of operation shall be limited to, between:
(i)

10:00 a.m. and 10:00 p.m., Sunday through Thursday; and

(ii) 10:00 a.m. and 11:00 p.m., Friday through Saturday.
(42) Kennels.

All activities must be conducted indoors.

b.

Facility must be air conditioned.

c.

Screening and buffering in excess of that required under chapter 3, article I of this Land
Development Code, landscaping, may be required in order to minimize impact on nearby residential
uses to the maximum extent feasible.

d.

No nighttime operation except for emergencies only.

e.

Pet cemeteries may only be located in the B-5 or REA zoning district in conjunction with a kennel,
with the following conditions:
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a.

1.

If abutting a residential district or a conforming residential use either a fifty-foot (50')
landscaped or agriculture buffer or a six-foot (6') high brick or finished masonry wall with a
commercial/residential landscaped buffer shall be provided.

2.

The setbacks shall be the same as for the principal building.

(43) Malted beverage producer.
a.

Shall operate in full compliance with F.S. § 561.221(2).

b.

Shall operate in full compliance with 27 CFR 25.25.

c.

Shall be permitted to operate a tasting room on-premises to showcase and promote products as well
as the tourist industry of the state.

d.

Shall be permitted a retail area to sell accessories of the brewery including, but not limited to, shirts,
hats, glassware, and malt beverages.

e.

The tasting room and retail area shall not exceed 50 percent of the gross floor area of the brewery
of the malted beverage producer.
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f.

The hours of operation of the tasting room and retail area shall be approved as part of the business
tax receipt and the use shall not operate as a bar as defined by this Land Development Code.

g.

Shall be permitted to allow Mobile Food Dispensing Vehicles (MFDV) at the location of the malted
beverage producer, under the following conditions:
1.

Shall only operate within the I-1 (Light Industrial) zoning district;

2.

Shall not be visible from any arterial or collector road;

3.

Shall not block any public traffic flow;

4.

Shall comply with F.S. ch. 500, F.A.C. ch. 5(k)(4), and FDA Food Code; and

5.

Shall not use public parking or land for the MFDV.

(44) Manufactured home community (MAHC). The following regulations apply to MAHCs:
a.

Previously existing manufactured home parks. Individual units within manufactured home parks
shall be authorized to site any size manufactured home and appurtenances on a manufactured home
lot in accordance with the lot sizes, separation and setback distances, and other requirements in
effect at the time of the approval of the manufactured home park, provided that the uniform fire
safety standards, as set forth in the Florida Administrative Code, are fully complied with.

b.

Interior roads/sidewalks.
All manufactured home communities shall be provided with safe and convenient vehicular
access from an arterial or collector street as identified in the traffic circulation element of the
comprehensive plan. Such access shall be designed to minimize traffic congestion and
hazards.

2.

Interior drives shall be designed and constructed to provide safe and convenient vehicular
access to each manufactured home space and subject to the following:
All units located within the community shall have access only from the internal street
system.

O

(i)
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(ii) All collector drives shall be located within a minimum fifty-foot (50') easement, and all
access drives shall be located within a minimum forty-foot (40') easement, in order to
allow adequate room for utilities and walkways.
(iii) All paved drive surfaces shall meet the following minimum requirements:
A.

Collector drives: twenty-four-foot (24') minimum width, excluding curbs and
minimum radii at intersection consistent with chapter 3, article V of this Land
Development Code;

B.

Access drives: twenty-foot (20') minimum width excluding curbs; and

C.

Any street with a landscaped median shall be required to have two (2) sixteen-foot
(16') driving lanes.

(iv) All drive pavement and subbase shall be designed and constructed in accordance with
city subdivision standards, or equal. The type of pavement shall be approved and
inspected by the city engineer.
(v) Grades of all streets shall be sufficient to ensure adequate surface drainage but shall not
exceed eight percent (8%).
(vi) High-back curbs, Miami curbs or ribbon curbs shall be used. The type of curb shall be
approved and inspected by the city engineer.
(vii) A sidewalk shall be required along collector drives. Such sidewalks shall have a
minimum width of five feet (5') and be consistent with the standards contained in chapter
3, article V of this Land Development Code.
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(viii) Each unit shall be provided with a single width driveway at least twelve feet (12') wide.
The driveway shall be a minimum of twenty feet (20') in length if a full depth carport is
utilized. If a full carport is not utilized, the driveway shall have a minimum length of
thirty feet (30').
All common areas, open space, parking lot islands and other land not otherwise developed
(excluding landscape buffers) shall be accordance with section 3-05.

2.

All perimeter landscape buffers shall be a design type 3, twenty feet (20') in width and contain
four (4) trees, forty (40) shrubs and forty (40) ground covers per one hundred (100) linear feet
in accordance with section 3-06. Special provisions will apply if the project abuts a designated
Greenbelt Overlay District.

3.

A six-foot (6') high masonry wall is required where the property abuts an arterial and/or
collector roadway. The wall shall be in accordance with chapter 3, articles I and III of this
Land Development Code. The SPRC has the ability to waive and/or modify this requirement,
based on existing conditions.

4.

All single-family lots shall have two (2) existing or planted trees per lot. At least one (1)
required tree must be in the front yard and at least one (1) tree must be planted in the rear
yard.

5.

An underground irrigation system shall be installed in all landscaped areas of the
development, except for preserved natural areas. The irrigation system must be in accordance
with the adopted county waterwise ordinance and section 3-05.
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1.

Recreational facilities. Areas for passive and active recreation shall be provided. Such areas shall
be designed and improved to serve their intended use and shall reflect the recreational needs of
community residents. Recreational areas shall meet the following minimum requirements:
1.

They shall be located and designed with adequate access to encourage use by the residents.

2.

There shall be at least one (1) central community building. This building shall have at least
three thousand (3,000) square feet of area. For each dwelling unit over three hundred (300)
units there shall be an additional fifteen (15) square feet of indoor recreational space provided.

3.

Outdoor facilities shall be designed to accommodate the size and character of the
development. At a minimum, outdoor recreation shall provide the following facilities to
accommodate the total number of units:

O

d.

Landscaping and buffers.

PR

c.

(i)

Court facilities (tennis, shuffleboard, etc.);

(ii) Pool/spa facilities; and
(iii) Outdoor active recreation (hiking/jogging trails, volleyball courts, golf courses, etc.).
The site plan shall indicate the type, number and location of outdoor facilities. In addition, the
plan shall indicate the number of persons the facility can accommodate, based on current
standards and reasonable hours of operation. Other areas designated for open space,
landscaping and/or retention/detention shall not be counted toward the outdoor recreation
requirement. Impact fee credits for any specific outdoor recreation site shall be limited to
three hundred (300) dwelling units.
4.

For developments of more than three hundred (300) dwelling units, satellite recreational
facilities shall be provided in addition to the central community building described in
subsection (44)d2 of this section. Covered pavilions or shelters can be counted toward
meeting the indoor recreational space requirement for dwelling units in excess of three
hundred (300). These satellite facilities may consist of a covered pavilion or shelter, cookout
areas, shuffleboard courts, horseshoe courts, playgrounds, and similar facilities. On a case-
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by-case basis, the SPRC may allow the combination of indoor recreation based upon site
layout and design.
5.

Recreation sites which include indoor and outdoor activities shall comply with all general site
plan design and construction standards with regard to buffer areas, landscaping, interior
landscaping, parking arrangement, lighting, signing, and drainage. Up to fifty percent (50%)
of the required parking may be designed as overflow spaces utilizing grass or any other
approved pervious surface.

6.

The minimum parcel size of any single active recreational area shall be five thousand (5,000)
square feet in area or not less than sixty feet (60') in its smallest dimension. No designated
active recreation area shall be closer than thirty feet (30') to a dwelling unit within the
development at its closest point and shall be adequately buffered to reduce noise, glare and
visual impacts on adjoining homesites. Active recreation facilities shall not be located in any
required buffer area.

7.

Thirty (30) square feet of common open space shall be provided for each dwelling unit.
(i)

Common open space shall be available to all the residents of the manufactured home
community. At the option of the developer, subject to the approval of the city
commission, common open space may be dedicated to the use of the general public.
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(ii) Common open space must be adequately landscaped and irrigated.
(iii) Natural features worthy of preservation may be left unimproved.
(iv) Water bodies may be utilized to meet up to twenty-five percent (25%) of the open space
requirement provided significant recreational use of the waterbody can be demonstrated.
Water retention areas shall not be included as open space.
8.

Parking areas shall be shown on the site plan and the applicant shall justify the number of
spaces permitted.

Management rules. All management rules and covenants and restrictions shall be subject to review
by the city and shall be consistent with the general intent of these regulations.

f.

Project perimeter setback. More or less restrictive setbacks than the T-1 zoning classification may
be permitted by the SPRC through an approved site plan.
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e.

(45) Marinas and multislip docking facilities.
a.

In general. Marinas and multislip docking facilities shall be designed, constructed and operated to
meet stringent environmental protection standards which require an applicant to provide reasonable
assurances that such facilities will not adversely impact water quality standards, designated species
wildlife habitat, or wetland or submerged aquatic vegetative communities. Such facilities shall also
be designed to ensure compatibility with adjacent land uses.

b.

Development and performance standards.
1.

In residential districts, only ownership-oriented docking facilities are permitted, subject to the
following minimum standards:
(i)

Use is limited to residents of the subdivision or development.

(ii) The use is designed to minimize noise, glare, traffic and odor impacts on-site and on
adjoining properties.
(iii) The use is buffered and provided with fences and walls as required for commercial
buildings under chapter 3, article I of this Land Development Code.
(iv) The marina or multi-slip dock facility shall be completely within or immediately
adjacent to the residential area which it serves. No portion of the primary facility shall
be within one hundred feet (100') of the riparian line adjoining a residential district and
use or within fifty feet (50') of the riparian line of any other development, district or use.
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2.

All applicable rules and permit requirements of the department of environmental protection,
U.S. Army Corps of Engineers, and St. Johns River Water Management District shall be
complied with.

3.

The number of wet slips shall be limited as follows:
(i)

One (1) to six (6) approved upland residential units: four (4) slips or one (1) slip per unit,
whichever is less.

(ii) Seven (7) to fourteen (14) approved residential units: five (5) slips or one (1) slip per
two (2) units, whichever is less.
(iii) Fifteen (15) to twenty-eight (28) approved upland residential units: seven (7) slips or
one (1) slip per three (3) units, whichever is less.
(iv) For the Halifax River, twenty-nine (29) or more approved upland residential units: one
(1) slip per four (4) units; for development on the Tomoka River and its tributaries with
twenty-nine (29) or more approved upland residential units: ten (10) slips or one (1) slip
per four (4) units, whichever is less. For the Tomoka River and its tributaries the wet
slips allowed shall not exceed the width of the shoreline between riparian lines divided
by one hundred feet (100') or the number allowed under subsection (45)b1(i) through
(iv) of this section, whichever is less.
Regardless of the number of units, any multifamily, hotel/motel, timeshare resort or
commercial development located within the boundaries of the Tomoka River Manatee
Sanctuary and the Tomoka Marsh Aquatic Preserve shall be limited to one (1) wet slip.

5.

The use shall be designed and operated to maintain compatibility with natural resources and
to minimize impacts on adjoining properties with regard to noise, traffic, glare, odor and dust.
All new or expanded marinas shall demonstrate compliance with state water quality
standards by maintaining a water quality monitoring program as approved by the state
department of environmental protection and the city engineer.
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(ii) Grass beds and other submerged habitat deemed valuable by the department of
environmental protection will be subject to protection regardless of size. Immediate
access (ingress and egress) points shall be delineated by channel markers, indicating
speed limits, manatee area warnings, and any other applicable regulations.
(iii) All new and expanded marinas must provide treatment of stormwater runoff from upland
areas to the extent necessary to ensure that state water quality standards are met at the
point of discharge to waters of the state. In addition, all requirements of the St. Johns
River Water Management District and state department of environmental protection
shall be met.
(iv) Boat maintenance activities in new or expanded marina sites shall be located as far as
possible from open water bodies in order to reduce contamination of water bodies by
toxic and hazardous substances common to boat maintenance. Runoff from boat
maintenance activities must be collected and treated prior to discharge.
(v) Open wet slips shall be preferred to covered wet slips in marina design in order to reduce
shading of water bodies which results in lowered biological productivity.
(vi) Marina design shall incorporate natural wetland vegetative buffers whenever possible
near the docking area and in ingress/egress areas for erosion and sediment control, runoff
purification, and habitat purposes.
(vii) All existing and new marina or multi-slip docking facility operators shall undertake the
following manatee protection measures in areas where manatees are known to occur:
A.

Implement and maintain a manatee public awareness program (in consultation with
FDEP) which will include the posting of signs to advise boat users that manatees
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are an endangered species which frequent the waters of the region's estuaries and
lagoons and the provision of manatee literature at conspicuous locations. The signs
shall be displayed in a conspicuous place on the structure and shall be maintained
in good order by the owner or operator;
B.

Declare the waters in and around marinas as idle speed zones; and

C.

Post telephone numbers to report injured manatees.

(viii) No portion of the primary facility shall be within one hundred feet (100') of the riparian
line of an adjoining residential or institutional district and development or within fifty
feet (50') of an adjacent professional office/commercial use or twenty-five feet (25') of
any other use.
(ix) All structures and other activities must be within the riparian rights area of the applicant
and must be designed in a manner that will not restrict or otherwise infringe upon the
riparian rights of adjacent riparian owners.
(x) Any buffer zones established by FDEP's shellfish environmental assessment section
shall be maintained and, where necessary, enhanced or expanded by FDEP or the city
through the site plan review process.
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(xi) The extension into the respective waterway of docks, moorings, pilings or other such
structures shall be limited as follows:
The shall not extend within one hundred feet (100') of a federal navigation project
channel as defined by F.S. § 253.03(10).

B.

The shall not extend more than twenty percent (20%) of the width of the Halifax
River at that location.

C.

The shall not extend more than ten percent (10%) of the width of any waterway
other than the Halifax River.

D.

Marinas shall be located in areas where the least dredging and maintenance are
required and where aquatic resources shall not be adversely affected.

E.

Sufficient upland areas shall be available to accommodate needed support facilities
such as required parking, dry storage, work areas, utilities, stormwater
management facilities, sewage pump-out facilities and other non-water-dependent
uses.

F.

The shall be located in areas which require minimal or no dredging or filling to
provide access by either canal, channel or road. Dredging and filling of wetlands
or open water in order to accommodate uses which are not water-dependent shall
not be allowed. Exceptions may be granted in cases shown to be overwhelmingly
in the public interest, such as the presence of sensitive upland systems.

G.

The marina areas and navigation access channels shall not be dredged to depths
greater than necessary to prevent prop dredging.

H.

New marinas shall be located where there is an existing basin and access channel
and adequate depths to accommodate the proposed use for ingress and egress with
no dredging of productive submerged (vegetated or unvegetated) areas. A
minimum natural depth of four feet (4') below mean low water shall be required.
Greater depth shall be required for those facilities designated for or capable of
accommodating boats having greater than a three-foot (3') draft. These depth
requirements shall apply to the area between the proposed facility and any natural
or navigation channel, inlet, or deep water where necessary marking of
navigational channels may be required.
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I.

Facilities shall be designed to maximize or improve water circulation patterns.
Improvement of circulation shall be a priority consideration when expanding or
upgrading existing facilities.

J.

Marinas shall not be permitted in areas where approved or conditionally approved
shellfish harvesting would be severely impacted or in areas which have been
determined by FDEP, USFWS, or the city to be critical to the survival of the
manatee. These areas shall include, but are not limited to, manatee sanctuaries,
feeding areas or areas which have been identified in manatee recovery plans.

K.

Cumulative effects of several marinas and/or boat ramps in one (1) area shall be
considered in the review of proposed marina projects.

O
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(xii) A fuel management/spill contingency plan and a hazardous materials management plan
shall be developed and implemented for all marina or other watercraft fueling facilities.
The plan shall be consistent with the criteria of article III of this chapter, hazardous
material, and shall describe methods to be used in dispensing fuel and all the procedures,
methods, and materials to be used in the event of a spill. Documentation shall include a
list of cleanup equipment and hazardous substances on the site and where they will be
stored; fuel pump operation and emergency shutdown procedures; spill contamination
and removal procedures; and a description of the training which will be provided to
marina personnel who will operate the pumps, deploy cleanup equipment, and handle
the hazardous substances.

O

(xiii) Sewer pump-out and treatment service and facilities shall be made available and
accessible to all new boat slips constructed. Existing boat slips shall have sewer pumpout and treatment service and facilities by January 1, 1995. Applicants shall document
the availability and capacity to handle the anticipated volume of wastes. Waste treatment
facilities shall be properly maintained and shall avoid contamination of surface water in
accordance with F.A.C. ch. 17-3 62-600.

PR

(xiv) Only docking facilities which require minimal or no dredging and/or filling to provide
access by canal, channel or road shall be approved. This restriction shall also apply to
widening and/or deepening any existing canal or channel, but not to regular maintenance
dredging and filling to meet depth standards of existing canals or channels. Preference
shall be given to marina sites with natural channels. In the event that dredging is
required, the mooring areas and the navigation access channels shall not be dredged to
depths greater than those necessary to prevent prop dredging. Any required dredging
shall utilize construction techniques and materials which comply with state water quality
standards (e.g., turbidity screens, hydraulic dredges, properly sized and isolated spoil
deposition area to control spoil dewatering).
(xv) In reviewing applications for new or expanded docking facilities, ways to improve,
mitigate or restore adverse environmental impacts caused by previous activities shall be
explored. This may include swallowing dredged areas, restoring wetland or submerged
vegetation, or marking navigational channels. Such mitigation or restoration may be
required as a condition of approval for new, renewed or expanded facilities.
c.

Maintenance and enforcement. Marina and multislip docking facilities shall be maintained and
enforced in accordance with those standards provided under article III of this chapter, boats, docks
and boathouses.

(46) Massage parlors.
a.

Any licenses required by F.S. ch. 480 and the Code of Ordinances shall be posted in a prominent
place within the work area.

b.

The hours of operation shall be restricted to 8:00 a.m. to 10:00 p.m., if located adjacent to a
residential district.

Page 252 of 552

c.

Screening and buffering in excess of that required under chapter 3, article I of this Land
Development Code, may be required in order to minimize impact on nearby residential uses to the
maximum extent feasible.

(47) Mausoleums.
a.

The use shall not be located closer than one hundred feet (100') from any residential district or
conforming single-family home.

b.

Screening and buffering in excess of that required under chapter 3, article I of this Land
Development Code, may be required in order to minimize impact on nearby residential uses to the
maximum extent feasible.

(48) Mining and excavation.
The excavation and mining of lands for the primary purpose of transporting material off-site for
use elsewhere is permitted only in the REA district; provided, however, that mining and excavation
operations determined to be in the public interest, such as public works, roads and utilities, is
permitted in all districts, subject to the requirements of subsection (46)c of this section.

b.

Those mining and excavation operations existing at the time of adoption of this Land Development
Code may continue subject to such operation continuing in good faith and subject to the condition
of any interlocal or legal agreement with the city or other governmental agency.

c.

Other than in conjunction with an approved development order, mining activities which transport
materials off-site may be allowed in the REA district by conditional use permit, provided that the
applicant can demonstrate that the primary intent of the excavation is directly related to the
beneficial use of the property and all requirements of the REA district and this section are complied
with.

d.

Mineral extraction activities shall be accomplished in a manner consistent with applicable aesthetic,
engineering, environmental, health, noise, recreation and safety standards.

e.

Prior to the initiation of any mining or excavation activities, a reclamation plan shall be prepared
and sealed by a licensed civil engineer and/or landscape architect registered under F.S. ch. 481, pt.
II (F.S. § 481.301 et seq.), and approved by the city.
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a.

1.

The plan shall include provisions for revegetation and reclamation.

2.

The plan shall achieve an aesthetically pleasing landscape compatible with adjacent land uses
and shall minimize soil erosion by the use of native vegetative buffers. Landscaped buffers
shall also be established between the mining activity and adjacent existing and planned future
land uses.

f.

The applicant shall secure all necessary permits from the FDEP and SJRWMD.

g.

Any mining or excavation activity that requires dewatering shall meet the following criteria:
1.

Submit proof of permitting from SJRWMD.

2.

Applicant to submit a dewatering plan to be reviewed and approved by the city engineer.

3.

The discharge shall occur from one (1) cell of the project site to another cell.

4.

Off-site discharge is prohibited.

5.

Discharges shall be conducted in a manner that minimizes or avoids disturbances to wetlands
and water bodies and shall be consistent with chapter 3, article II of this Land Development
Code.

6.

The use of erosion and sedimentation containment practices is required.

7.

Demonstrate that any areas disturbed during the dewatering process will be restored to
approximate predevelopment conditions.
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h.

Any excavation or mining activity which uncovers or appears to be disturbing archaeological or
paleontological resources shall be stopped until a preliminary assessment can be made to determine
the probability of significant archaeological or paleontological assets.

i.

The fire chief may require dry hydrants to be installed at appropriate sites adjacent to strategically
located borrow pits, to ensure an adequate means of water supply for fire protection.

j.

There shall be no commercial excavation of minerals within the Tomoka Marsh Aquatic Preserve.

k.

No commercial or industrial mining shall be allowed in prime groundwater recharge areas identified
by the SJRWMD or in the watersheds of surface waters used as potable water supplies in order to
prevent potentially adverse effects of water quality.

l.

Removal of the confining layer of material separating the upper surficial aquifer from the Floridan
Aquifer shall be prohibited in the excavation of borrow pits or any other surface excavations for
the purpose of disposal or storage of waste. A buffer shall be established above any confining unit
or above the aquifer if a confining unit is not present.

(49) Mobile home community (MOHC). The following regulations apply to MOHCs:
Previously existing mobile home parks. Individual units within mobile home parks shall be
authorized to site any size new or used mobile home and appurtenances on a mobile home lot in
accordance with the lot sizes, separation and setback distances, and other requirements in effect at
the time of the approval of the mobile home park and provided that the uniform fire safety standards
for mobile home parks, as set forth in F.A.C. ch. 4A-42 69A-42, as the same may be amended from
time to time, are fully complied with.

b.

Internal streets width. All mobile home parks shall comply with this Land Development Code
regarding internal street and driveway design.

c.

Entrances and exits. Entrances and exits shall be limited in number and when combined, shall be
separated with a landscaped median strip not less than five feet (5') wide. There shall be no direct
vehicle access from any space to any exterior street.

d.

Recreation area. There shall be at least one (1) passive or active recreational area. It shall constitute
at least five percent (5%) of the total land area of the project. The recreation area shall be easily
accessible to all residents of the project.

e.

Landscaping and buffers.

f.
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a.

1.

All common areas, open space, parking lot islands and other land not otherwise developed,
excluding landscape buffers, shall be in accordance section 3-05.

2.

All perimeter landscape buffers shall be a design type 3, twenty feet (20') in width and contain
four (4) trees, forty (40) shrubs and forty (40) ground covers per one hundred (100) linear feet
in accordance with section 3-06. Special provisions will apply if the project abuts a designated
Greenbelt Overlay District.

3.

A six-foot (6') high masonry wall is required where the property abuts an arterial and/or
collector roadway. The wall shall be in accordance with chapter 3, articles I and III of this
Land Development Code. The SPRC has the ability to waive and/or modify this requirement,
based on existing conditions.

4.

All lease areas shall have two (2) existing or planted trees per lot. At least one (1) required
tree must be in the front yard and at least one (1) tree must be planted in the rear yard.

5.

An underground irrigation system shall be installed in all landscaped areas of the
development, except for preserved natural areas. The irrigation system must be in accordance
with the adopted county waterwise ordinance and section 3-05.

Water supply, sewage disposal and garbage and refuse handling. All mobile home communities
shall comply with this Land Development Code regarding water supply and sewage disposal and
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the applicable provisions of the Florida Administrative Code regarding garbage and refuse
handling.
g.

Project perimeter setback. No structure shall be located within thirty feet (30') of the project's
perimeter.

(50) Nightclubs.
Nightclubs shall be located in compliance with section 2-56(8), as the same now exists or may
hereafter be amended.

b.

Unless located within a hotel or motel having one hundred (100) or more rooms and with access
limited to the hotel or motel lobby, shall not be located within one thousand feet (1,000') of another
nightclub, bar or lounge.

c.

Hours of operation may be restricted if located adjacent to a residential district or adjacent,
conforming residential use.

d.

If located adjacent to a residential use, appropriate screening and buffering shall be provided to
minimize noise and glare impact to the maximum extent feasible.

e.

Applicants requesting approval to establish a new nightclub shall submit a description of the
proposed operation, including hours of operation, any special features or activities, the target market
group and the ambient character to be created. Upon change of ownership, the new owner shall
submit a description of all proposed changes in the manner in which the facility will be operated.

f.

One additional parking space per six (6) seats shall be provided when located within a hotel or
motel having one hundred (100) or more rooms.
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a.

(51) Nonemergency medical transport services.

Screening and buffering in excess of that required under section 3-06, may be required in order to
minimize impact on nearby residential uses to the maximum extent possible, particularly with
regard to noise, odor, fumes and glare impacts.

b.

The vehicles must be used exclusively for nonemergency medical transportation and are prohibited
from using emergency lights and sirens.

c.

The number of parking areas for vehicles may be limited to ensure compatibility with adjacent uses.

d.

The provider of nonemergency medical transportation services must be licensed in accordance with
state law.
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a.

(52) Nursing homes.
a.

Nursing homes shall be buffered and provided with fences and walls as required for commercial
buildings under chapter 3, article I of this Land Development Code.

b.

The number of residents may be limited to ensure compatibility with adjacent uses.

(53) Outdoor activity.
a.

If located adjacent to a residential use, appropriate screening and buffering shall be provided to
minimize noise and glare impact to the maximum extent feasible.

b.

A site plan displaying the area for activity and pedestrian movement shall be required.

c.

Outdoor music shall provide a sound study demonstrating compliance with the adopted maximum
decibel levels.

(54) Outdoor storage.
a.

Provide screening and buffering from abutting residential areas. All outdoor uses and storage shall
comply with the landscape buffer and wall/fencing requirements contained in chapter 3, article I of
this Land Development Code.
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b.

Parking areas shall be paved and identified on the site plan. The SPRC may waive the requirement
for paving of the parking areas, if the site plan indicates that all of the access aisle is paved, but
actual parking areas are a stabilized pervious surface, such as grass, shell or paver brick. The SPRC
shall not waive this requirement if the design does not result in reduction of paved, impervious area.

c.

Storage areas shall be identified by type of storage.

d.

Fencing for outdoor storage areas shall be installed along the interior line of the front or rear buffers,
as established by chapter 3, article I of this Land Development Code. This requirement may be
waived if there is specific language within an approved development order for a special exception
or planned industrial development.

e.

No fencing shall be located within the minimum side corner yard buffer, as required by chapter 3,
article I, buffer area requirements.

f.

In the B-5 and I-1 zoning districts, outdoor storage is permitted up to 49 percent of the principal
building floor area. Outdoor storage exceeding this limitation shall require a special exception or a
planned development.

(55) Parking lots.
If outdoor, a three-foot (3') high buffer with a minimum depth of ten feet (10'), unless a greater
buffer depth is required under article II of this chapter or chapter 3, article I of this Land
Development Code shall be provided in the front yard to screen parking areas from the road.

b.

A lighting plan shall be provided showing all outdoor lighting fixtures, type and wattage. Glare
shall be minimized.

c.

Hours of operation may be limited if located adjacent to a residential district.

d.

Additional buffering and screening in excess of that required under chapter 3, article I of this Land
Development Code shall be provided as needed to minimize impacts on nearby residential uses.

O

(56) Parking garage.
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a.

Shall not exceed a height of forty-five feet (45');

b.

Shall be designed to comply with the architectural standards of this Land Development Code;

c.

Additional buffering and screening in excess of that required under chapter 3, article I of this Land
Development Code, shall be provided as needed to minimize impacts on nearby residential uses.

PR

a.

(57) Parks and recreation facilities, private. On-site park and recreation facilities for the exclusive use of the
occupants of any residential or nonresidential development are permitted, provided that:
a.

The facilities, including parking, landscaping, building footprints and other site design features are
shown on an approved site plan.

b.

Any structures, playground, and active play areas and lights shall be located and screened in a
manner which will minimize noise and glare impacts on adjoining properties to the maximum extent
feasible.

c.

One (1) parking space is provided for service and handicap persons with disabilities access; one (1)
space is provided for each ten (10) dwellings up to one hundred (100) units which are serviced by
the facilities and located more than six hundred feet (600') from the facilities; and one (1) space is
provided for each twenty (20) units thereafter. Under no circumstances shall there be less than three
(3) total parking spaces, including one (1) for service and handicap persons with disabilities access.

d.

An operating plan describing specific activities and hours of operation is submitted for review and
approval.

e.

Buffering and screening is not required for bikepaths or pedestrian walkways located within the
road right-of-way.
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f.

Park and recreation facilities shall be designed and used in a manner that protects the quality of
environmentally sensitive areas as defined in the comprehensive plan and including, but not limited
to, floodways, waterbodies and designated species wildlife habitat areas.

(58) Parks and recreation facilities, public.
a.

Impact on adjoining conforming residential uses or residential districts shall be minimized.

b.

Activity areas shall be set back from conforming residential uses to the maximum extent feasible.

c.

Hours of operation may be limited if located adjacent to a residential district or conforming
residential use.

d.

The facilities shall be located in compliance with section 2-56(8), as the same now exists or may
hereafter be amended.

(59) Patio home subdivisions, single-family. In any district permitting single-family patio home subdivisions,
the following minimum standards shall apply:
Minimum floor area.
1.

Two-bedroom: one thousand two hundred (1,200) square feet.

2.

Three-bedroom: one thousand four hundred (1,400) square feet.

3.

Each additional bedroom: one hundred fifty (150) square feet.

O
FS

a.

Common open space shall be provided at a minimum of one hundred (100) square feet per dwelling
unit. Common open space shall not include regulated wetlands (except as specified in subsection
(57)c of this section article VI of this chapter), stormwater retention/detention areas, perimeter
buffer areas, and side, rear or front yards. At least fifty percent (50%) of the open space provided
shall be readily accessible to all residents.

c.

Protected wetlands, water bodies and other unbuildable areas may only be used to satisfy a
maximum of fifty percent (50%) of the common open space requirement.

d.

All perimeter lots within a patio home subdivision shall include a landscape buffer of at least ten
feet (10') in width along the rear property line. This buffer area shall consist of at least one (1) tree
planted every forty (40) linear feet, together with a contiguous hedge, so that there is a natural,
opaque perimeter buffer.

e.

In situations where a patio home subdivision is adjacent to a single-family development that has an
average lot size of seven thousand, five hundred (7,500) square feet, a wood fence shall be required
to be installed with the perimeter landscape buffer. The fence shall be located on the rear/side
property line adjacent to the large lot single-family home, with the finished side facing the adjacent
development. The fence shall be maintained in good condition at all times by the homeowners'
association of the patio home subdivision. The developer may request that the wood fence
requirement be waived by the city commission during the review of the special exception if there
is existing sufficient natural vegetation to effectively buffer the two (2) uses, and the existing natural
vegetation will be permanently retained in the perimeter landscape buffer.

f.

The fence otherwise required by subsection (57)e of this section shall not be required if all of the
lots in the patio home subdivision have an area of at least six thousand nine hundred (6,900) square
feet, with a maximum width of sixty feet (60') and a minimum lot depth of one hundred fifteen feet
(115').
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b.

(60) Personal services.
a.

Personal services shall be the principle use of the establishment.

b.

The personal services use may serve complimentary beer and wine to customers only, during
normal business hours (2-COP license).

c.

No live indoor or outdoor entertainment is allowed.
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d.

No outside advertising or signage is allowed beyond what is allowed for the principle use.

(61) Pawnshop.
a.

Pawnshops shall be located in compliance with section 2-56(8), as the same now exists or may
hereafter be amended.

b.

The use shall not be located along Granada Boulevard or within the Granada/Bovard Streetscape
Overlay District as delineated in article IV of this chapter.

c.

No drive-through window or similar device is allowed.

d.

Screening and buffering shall be required to the degree necessary to minimize the impact on
adjacent residential areas to the maximum extent feasible.

e.

All existing pawnshops that are inconsistent with the foregoing provisions shall be deemed
nonconforming uses pursuant to article V of this chapter, and shall be grandfathered from
compliance with the provisions of this subsection (58) until otherwise required by the provisions of
article V of this chapter.

(62) Petroleum products storage.
Provide screening and buffering from abutting residential areas. All outdoor uses and storage shall
comply with the landscape buffer and wall/fencing requirements contained in chapter 3, article I of
this Land Development Code.

b.

The selected site has be reviewed and approved by the police and fire department for public safety.
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a.

(63) Pool halls/billiards. In all districts allowing such use, the following minimum standards shall apply:
If located adjacent to a residential district or within one thousand feet (1,000') of a house of worship,
school, child care facility, public park or playground or other public or semipublic youth facility,
hours of operation may be limited and other restrictions may be imposed.

b.

Additional screening and/or buffering as required under this Land Development Code shall be
provided as necessary to minimize noise and glare impacts to neighboring residential uses.

c.

The facility shall be located in compliance with section 2-56(8), as the same now exists or may
hereafter be amended.

d.

Churches, schools, child care facilities and youth facilities located within one thousand feet (1,000')
of the proposed facility shall be notified of the public hearings at which the proposal will be
considered.
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(64) Public facilities/utilities. Public facilities/utilities, other than parks and recreation areas or schools, are
permitted in all districts, subject to the following minimum standards:
a.

A finding that the use will have no negative impacts on adjoining properties, or the character of the
neighborhood, in terms of noise, odors, glare, intensive traffic volumes or extensive visual impacts.

b.

Where such findings cannot be made by the SPRC, it shall be processed as a special exception with
approval based on a finding that the facility:

c.

1.

Will have no substantive negative impacts, or where such impacts are noticeable the use is in
the overriding public interest;

2.

Any adverse impacts have been mitigated to the maximum extent economically and
physically feasible; and

3.

Cannot be reasonably and economically located on an alternate site.

All utility installation, construction or repair within the right-of-way shall require a permit in
accordance with chapter 3, article V of this Land Development Code.

(65) Recreation facilities, indoor.
a.

Glare shall not extend off-site or impact neighboring residential uses.
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b.

Parking areas shall be adequately screened from the street and adjacent uses by a continuous hedge
and other materials at least three feet (3') in height for the depth of the required buffer area. A wall
may be used to reduce the amount of required landscaping.

c.

Hours of operation may be restricted if located adjacent to a conforming residential use.

(66) Recreation facilities, outdoor.
a.

b.

Except for bikepaths and pedestrian walkways located within the road right-of-way, outdoor
recreation facilities provided for the exclusive use of residents of a residential development may be
permitted, provided that:
1.

They are reviewed in conjunction with site plans or plats.

2.

Facilities shall be so located, walled, fenced or screened as to minimize noise and glare
impacts to neighboring residential uses.

Commercial or private outdoor recreation facilities shall be permitted in districts allowing such use,
subject to the following:
1.

Located on an arterial or major collector road.

2.

Designed to minimize noise and glare impacts on adjoining conforming residential uses and
residential districts.

Hours of operation may be limited if the site is adjacent to a residential use.

d.

A detailed lighting plan shall be provided showing all outdoor lighting fixtures, type and wattage.
Glare shall be minimized.
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c.

(67) Recreational vehicles/boat storage. In all districts allowing such use, the following minimum standards
shall apply:

b.

c.

Use limitation.

RV and boat storage uses are intended exclusively for the storage of boats and RVs by the
general public and for incidental storage by small commercial users.

2.

Additional uses, such as recreational vehicle or boat sales and service, are permitted in
conjunction with this use, provided that they are permitted in the zoning district and all
conditions are satisfied.

3.

No signage, other than for the storage use itself, shall be allowed.

O

1.
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a.

Storage.
1.

All RVs and boats shall be kept within the designated storage areas as shown in the approved
site plan.

2.

Each user shall have direct access to his RV or boat during all hours of operation.

On-site circulation and driveway widths.
1.

All single-loaded driveways shall have a minimum width of twenty feet (20').

2.

All double-loaded driveways shall have a minimum width of thirty feet (30').

3.

Traffic direction shall be designated by signing and/or painting on driveway surfaces.

4.

Access to storage spaces shall only be provided from the interior of the site. Interior
circulation shall be designed to permit all vehicles to leave the site in a forward direction.

d.

Off-street parking. One (1) parking space per each twenty-five (25) storage spaces shall be required.

e.

Landscaping. Landscape buffer areas shall be provided as required in chapter 3, article I of this
Land Development Code. In addition, in order to reduce the visual impact of vehicles/boats,
driveways, storage buildings and security fences, a combination landscape screen and decorative
masonry wall ranging from three feet (3') to six feet (6') in height may be required in the front yard,
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along the front yard setback, and along any property line that abuts a residential district or public
right-of-way. Interior landscaping may be transferred to outside of the storage area, with priority
given to softening end walls visible from a public right-of-way through foundation plantings, and
to the landscaping of perimeter, entryway and management office areas.
f.

Lighting. All lights shall be shielded to direct light onto the development and away from adjacent
property, but may be of sufficient intensity to discourage vandalism and theft.

g.

Hours of operation. Access to storage facilities shall not be allowed except during approved hours
of operation. Hours of operation shall be noted on-site plan submittals and designed to provide
maximum safety for users while not interfering with existing or potential users of adjoining
properties.

(68) Riding stables, horse.
a.

All buildings and structures shall be located at least one hundred feet (100') from any property line.

b.

In order to prevent adverse impact on adjoining uses, the city may limit:
1.

Hours of operation.

2.

Number of horses that may be rented for recreation riding or instruction.

3.

On-site lighting.

1.

O
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(69) Restaurant types.

The following criteria by restaurant type apply as denoted in the table below:
CRITERIA

RESTAURANT TYPES

TYPE
A

TYPE
B

TYPE
C

TYPE
D

Screening and buffering in excess of that required under chapter 3,
article 1 may be required in order to minimize impact on nearby
residential uses to the maximum extent feasible, particularly with
regard to noise, odor, fumes and glare impacts.

X

X

X

X

2.

Hours of operation may be restricted if located adjacent to a
conforming residential use or a residential district.

X

X

X

X

3.

A full menu must be available at all times during which alcohol is
consumed.

X

0

0

0

4.

If inside entertainment is provided, there shall be no additional charge
for admission and hours of operation may be limited. All entertainment
will be contained inside, unless granted approval through Public
Hearing.

X

X

0

0

5.

Beer and Wine only.

√

X

X

√

6.

Restaurant shall have a minimum of 4,000 total square feet, to include
exterior dinning area.

0

0

0

X

7.

A minimum of 100 seats is required.

0

0

0

X

8.

Shall be located in the Downtown Community Redevelopment Area.

0

0

0

X

9.

Only a 4COP alcohol license is permitted.

0

0

0

X

0

0

0

X
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1.

10. The kitchen shall remain open to service and a full menu shall be
available at all times during which alcohol is consumed.
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11. A minimum of 25% gross revenue must be derived from the sale of
food and nonalcoholic beverages. The restaurant shall provide the City
Planning Director documentations by September 15th of each year that
a minimum of 25% of their gross revenue is derived from the sale of
food and nonalcoholic beverages. If the documentation is not submitted
or shows less than 25% of their gross revenue is derived from the sale
of food and nonalcoholic beverages, the restaurant shall be denied a
Business Tax Receipt for a Type D restaurant for the next year.

0

0

0

X

12. Outdoor Seating is permitted and shall be reviewed by the SPRC.

X

X

X

X

13. Where outdoor seating is provided, doggie dining exemption is
permitted subject to additional criteria and separate permit.

X

X

X

X

X Denotes applicable to restaurant type.
0 Denotes not applicable to restaurant type.
√ Denotes alcohol, beer and wine permitted

O
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Each restaurant type which has outdoor seating may be granted a separate permit to allow an
exemption to the Food and Drug Administration Code provisions which prohibit dogs on restaurant
premises. The permitted exemption would permit patrons' dogs within certain designated outdoor
portions of restaurants provided the following criteria is met:
No dog shall be in a restaurant unless allowed by state law and the restaurant has received and
maintains an unexpired permit pursuant to this subsection allowing dogs in designated
outdoor areas of the establishment.

b.

Restaurants must apply for and receive a permit from the City of Ormond Beach before
patrons' dogs are allowed on the premises. The City Commission shall adopt a reasonable fee
by resolution to cover the cost of processing the initial application, permitting, inspections,
renewals, and enforcement.

c.

The application for a permit shall require the following information:

d.

O

a.
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2.

1.

Name, location, mailing address and division-issued license number of the restaurant.

2.

Title, name, mailing address, and telephone contact information of the permit applicant.
Applications are accepted from only the owner of the restaurant or the owner's
authorized agent, which authorization must be in writing and notarized. The name,
mailing address, and telephone contact information of the owner of the restaurant shall
be provided if the owner is not the permit applicant.

3.

A diagram and description of the outdoor area which is requested to be designated as
available to patrons' dogs, including dimensions of the designated area; a depiction of
the number and placement of tables, chairs, and restaurant equipment, if any; the
entryways and exits to the designated outdoor area; the boundaries of the designated area
and of the other outdoor dining areas not available for patrons' dogs; any fences or other
barriers; surrounding property lines and public rights-of-way, including sidewalks and
common pathways.

4.

The diagram shall be accurate and to scale but need not be prepared by a licensed design
professional. A copy of the approved diagram shall be attached to the permit.

5.

Days of the week and hours of operation that patrons' dogs will be permitted in the
designated outdoor area of the restaurant.

Restaurants that receive a permit to allow dogs in a designated outdoor area pursuant to this
subsection shall require that:
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Employees wash their hands promptly after touching, petting, or otherwise handling any
dog.

2.

Employees be prohibited from touching, petting, or otherwise handling any dog while
serving food or beverages or handling tableware or before entering other parts of the
restaurant.

3.

Patrons in a designated outdoor area be advised by appropriate signage, at conspicuous
locations, that they should wash their hands before eating and waterless hand sanitizer
be provided at all tables in the designated outdoor area.

4.

Patrons keep their dogs under control and on a leash at all times.

5.

Employees and patrons not allow dogs to come into contact with serving dishes, utensils,
tableware, linens, paper products, or any other items involved with food service
operations.

6.

Employees and patrons not allow any part of a dog to be on chairs, tables, or other
furnishings.

7.

Employees clean and sanitize all table and chair surfaces with an approved product
between seating of patrons.

8.

Employees remove all dropped food and spilled drink from the floor or ground as soon
as possible but in no event less frequently than between seating of patrons at the nearest
table.

9.

Employees and patrons remove all dog waste immediately and the floor or ground be
immediately cleaned and sanitized with an approved product. Employees shall keep a
kit with the appropriate materials for this purpose near the designated outdoor area.
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1.
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10. Employees and patrons not permit dogs to be in, or to travel through, indoor or nondesignated outdoor portions of the restaurant.

PR

11. At all times while the designated outdoor portion of the restaurant is available to patrons
and their dogs, at least one sign be posted in a conspicuous and public location near the
entrance to the designated outdoor portion of the restaurant, notifying patrons that the
designated outdoor portion of the restaurant is currently available to patrons
accompanied by their dog or dogs. The mandatory sign shall be not less than eight and
one-half inches in width and eleven inches in height (8 1/2" x 11") and printed in easily
legible typeface of not less than twenty (20) point font size. Such signs shall be exempt
from the sign regulations of this Land Development Code.
12. At least one sign reminding patrons of the applicable rules, including those contained in
this part, and any permit conditions, which may be imposed by the City, be posted in a
conspicuous location within the designated outdoor portion of the restaurant. The
mandatory sign shall be not less than eight and one-half inches in width and eleven
inches in height (8 1/2" x 11") and printed in easily legible typeface of not less than
twenty (20) point font size. Such sign shall be exempt from the sign regulations of this
Land Development Code.
13. At least one sign reminding employees of the applicable rules, including those contained
in this part, and any permit conditions, which may be imposed by the City, be posted in
a conspicuous location frequented by employees within the restaurant. The mandatory
sign shall be not less than eight and one-half inches in width and eleven inches in height
(8 1/2" x 11") and printed in easily legible typeface of not less than twenty (20) point
font size.
14. Ingress and egress to the designated outdoor area not require entrance into or passage
through any indoor area or non-designated outdoor portions of the restaurant.
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15. The restaurant and designated outdoor area comply with all permit conditions and the
approved diagram.
16. Employees and patrons not allow any dog to be in the designated outdoor areas of the
restaurant if the restaurant is in violation of any of the requirements of this subsection.
17. Permits be conspicuously displayed in the designated outdoor area.
18. A permit issued pursuant to this subsection shall expire automatically upon the sale of
the restaurant and cannot be transferred to a subsequent owner. The subsequent owner
may apply for a permit pursuant to this subsection if the subsequent owner wishes to
continue to allow patrons' dogs in a designated outdoor area of the restaurant. Permits
shall expire on September 30th of each year.
It shall be the responsibility of the City to provide the Division of Hotels and Restaurants
of the Department of Business and Profession Regulations a copy of all applications and
permits issued.

2.

The Planning Department shall provide the Neighborhood Improvement Division (NID)
with a copy of all approved applications and permits issued.

3.

All applications, permits, and other related materials shall contain the Planning
Department's issued permit number for the restaurant.
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1.

Enforcement and Penalties.
1.

Complaints shall be processed in accordance with chapter 2, article VII, Code
Enforcement, of the Code of Ordinances.

2.

It shall be unlawful to fail to comply with any of the requirements of this subsection.
Each instance of a dog on the premises of a restaurant that does not have a valid permit
authorizing dogs at the restaurant is a separate violation. Each violation of a permit
condition shall also be deemed a separate violation.

3.

A permit may be revoked if, after notice and reasonable time in which the grounds for
revocation may be corrected as specified in the notice, the restaurant fails to comply
with any condition of the permit, fails to comply with the approved diagram, fails to
maintain any required state or local license, or is found to be in violation of any provision
of this subsection. If the ground for revocation is a failure to maintain any required state
or local license, the revocation may take effect immediately upon giving notice of
revocation to the permit holder.

PR

f.

Administration.

O

e.

4.

If a restaurant's permit for allowing dogs is revoked, no new permit may be approved
until the expiration of 180 days following the date of revocation.

5.

Any restaurant that fails to comply with the requirements of this subsection shall be
guilty of a Class III violation and shall be subject to any and all enforcement proceedings
consistent with the Code of Ordinances and general law.

(70) Reserved.
(71) Retail sales and service. Within the B-1, B-9, and B-10 zoning districts, no combination of restaurants,
retail sales, and personal services uses shall exceed a 0.2 FAR on any parcel of land.
(72) Retail sales and service, daily needs. Neighborhood commercial uses shall meet the following minimum
standards:
a.

A maximum land area of five (5) acres.

b.

Are located at the intersection of an arterial road and another arterial road or major collector.

c.

The use is designed, in terms of architecture, site arrangement, lighting and signing, to be
compatible with conforming residential development in the surrounding area.
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d.

Use occupancy is limited to those uses which serve the daily needs of residents in the immediate
area.

e.

Business site identification signs shall conform to the standards for monument signs, except where
the use is located at the intersection of two (2) arterial roads. In such cases, the citywide regulations
shall apply.

(73) Retail sales and service, showroom. Daily needs retail sales and services are permitted within the I-1,
Light Industrial Zoning District, subject to:
a.

In conjunction with the application for a business tax receipt, the applicant shall submit for SPRC
approval, floor plans showing the location of all uses within the development and the specialty
retail use being applied for.

b.

Maximum floor area shall be two thousand (2,000) square feet for any single use.

c.

The total of all daily needs retail sales and service uses shall not exceed 20 percent of the total gross
floor area of all buildings in the development.

d.

Daily needs retail sales and service uses are not permitted as a freestanding use in the I-1 zoning
district.

(74) Schools, private.
Landscaping buffers, fences and walls shall be required as provided under chapter 3, article I of this
Land Development Code.

b.

No principal building shall be located within one hundred feet (100') and no accessory use or
structure may be located within thirty feet (30') of any existing conforming residential use or a
residential district or within thirty feet (30') of the perimeter boundary of any other district.

c.

Drop-off/pickup areas shall be provided in accordance with chapter 3, article III of this Land
Development Code.

d.

The facilities shall be located in compliance with section 2-56(8), as the same now exists or may
hereafter be amended.

O
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a.

PR

(75) Silviculture. Bona fide silviculture operations may be allowed in the REA district and the I-1 district
provided that they meet the following criteria:
a.

Provide certification from the county property appraiser that the property has an agricultural
exemption and will be used for a bona fide silviculture operation.

b.

Submit a detailed replanting and operation plan consistent with the following criteria:

c.

1.

Provide a tree survey to identify any unique or specimen trees on the site which are to be
preserved in accordance with chapter 3, article I of this Land Development Code and estimate
the total number of trees to be removed by type. Consideration shall be given to preserving
unique specimens, which provide high wildlife habitat value. Specify all tree preservation
methods.

2.

Identify erosion control measures.

3.

Delineate wetland boundaries and water bodies if applicable and demonstrate consistency
with chapter 3, article II of this Land Development Code.

4.

Provide a map of areas to be cleared and areas to be left undisturbed.

5.

Outline a timetable that indicates the schedule for clearing and grubbing the area to be planted,
and the estimated planting and harvesting dates.

6.

The harvesting and replanting plan shall, at a minimum, meet or exceed silviculture best
management practices, state department of agriculture, 1993, as revised.

The applicant cannot remove any trees in a manner that is not consistent with this harvesting plan.
The applicant shall contact, in writing, city staff prior to removal of any tree not in accordance with
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the approved plan. The city shall review the request and within three (3) working days determine if
the proposed removal may occur.
A minimum fifty-foot (50') wide buffer of undisturbed trees and understory vegetation around the
perimeter of the property shall be established.

e.

A one hundred foot (100') undisturbed buffer is required from the right-of-way of a principal or
minor arterial road.

f.

A minimum seventy-five-foot (75') undisturbed buffer is required from any waterbody or
watercourse and twenty feet (20') from the Tomoka River.

g.

A minimum area of twenty (20) acres shall be designated for the proposed silviculture use.

h.

Tree removal permit is required for removal of any trees designated for preservation.

i.

There shall be no mitigation required for the removal of protected trees other than specimen trees
located outside the buffer areas.

j.

All silviculture operations to comply with chapter 3, article II of this Land Development Code,
surface waters and marine life habitat, and wetlands protection.

k.

All mitigation for tree removal and damage, if required, to comply with chapter 3, article I of this
Land Development Code.

l.

A minimum tree replanting ratio of trees per acre will be required in accordance with standard
silviculture practice (i.e., five hundred (500) to eight hundred (800) seedlings per acre for a
pulpwood plantation).

m.

Open burning is not permitted unless otherwise approved by the chief building official and fire
chief. All firebreaks shall be adequately maintained.

n.

Site Plan Review Committee (SPRC) to review and approve of the proposed plan.

o.

Any violation of this section will require two to one (2:1) mitigation for the estimated number of
trees that were removed (as based on the stated number in the tree removal permit). Priority for
mitigation shall be on-site but may, if not practical, include tree bank credits.

p.

Tree replanting on the site shall commence within nine (9) months after harvesting is completed
and shall be carried on to completion without unreasonable delay.

PR
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d.

(76) Shopping center.
a.

Screening and buffering in excess of that required under chapter 3, article I of this Land
Development Code may be required in order to minimize impact on nearby residential uses to the
maximum extent feasible, particularly with regard to noise, odor, fumes and glare impacts.

b.

Hours of operation may be restricted if located adjacent to a conforming residential use or
residential district.

(77) Skating centers. In all districts allowing such use, the following minimum standards shall apply:
a.

If located adjacent to a residential district, hours of operation shall be established.

b.

Additional screening and/or buffering as required under this Land Development Code shall be
provided as necessary to minimize noise and glare impacts to neighboring residential uses.

(78) Tattoo parlors.
a.

All body illustrations or tattooing of any kind shall be performed in strict compliance with section
12-376 of the Code of Ordinances.

b.

The hours of operation shall be restricted to 8:00 a.m. to 8:00 p.m., Monday through Saturday, and
10:00 a.m. to 5:00 p.m. on Sunday, if located adjacent to a residential district or multifamily
residential development. Hours of operation shall be restricted to 8:00 a.m. to 11:00 p.m., Monday
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through Saturday, and 9:00 a.m. to 6:00 p.m. Sunday, when a tattoo establishment is adjacent to a
nonresidential district.
Screening and buffering for tattooing establishments adjacent to residential districts or multifamily
projects within nonresidential districts shall include an additional ten-foot (10') wide landscaped
buffer in order to minimize impacts on these adjacent residential uses. This buffer is in addition to
all other buffer and screening requirements contained in chapter 3, article I of this Land
Development Code.

d.

All signage shall be consistent with the requirements of chapter 3, article IV of this Land
Development Code. The use of tattoos and examples of tattoos shall be considered a prohibited
form of signage.

e.

All tattooing shall be performed inside the principal structure and shall not be visible to the public.

f.

Parking for tattooing establishments shall abide by the requirements for intensive retail uses, as
contained in chapter 3, article III of this Land Development Code.

g.

Tattooing parlors shall not be located within one thousand feet (1,000') of a school, church or public
park.

h.

No temporary vending or operation of tattooing establishments is allowed within the city. All
tattooing shall be conducted on a permanent basis on a property that meets all applicable city codes.

i.

Outside display of tattoos by persons, as a form of advertising, is prohibited.

(79) Taxi barn.
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c.

Screening and buffering in excess of that required under chapter 3, article I of this Land
Development Code may be required in order to minimize impact on nearby residential uses to the
maximum extent feasible.

b.

A minimum three-foot (3') high brick wall and landscape buffer shall be located as necessary to
reduce views of vehicles from any right-of-way.

O

a.
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(80) Telecommunications towers and antennas. The purposes of this section are twofold. It sets forth a policy
that all telecommunication towers and antennas shall employ stealth technology if commercially
practicable. Towers and antennas cause harmful effects upon the community; therefore, camouflaging
towers and antennas is the primary means of minimizing adverse aesthetic and visual impacts on the
land, property, buildings, and other facilities adjacent to, surrounding, and in general the same area as
the requested location of such wireless telecommunication facilities. Using the least visually and
physically intrusive facility that is not technologically or commercially impracticable under the facts and
circumstances at the time of approval shall be the primary standard for review. To establish regulations
governing the siting and construction of telecommunications towers and telecommunications antennas,
these standards are intended to: provide administrative processing incentives to offset the increased costs
of requiring camouflaged or stealth towers and antennas; and where placement of camouflaged towers
and antennas are deemed to be technologically or commercially impracticable, encourage location of
nonstealth telecommunications towers in nonresidential areas, minimize the number of
telecommunications towers, encourage collocation of telecommunications antennas on existing
telecommunications towers or alternative support structures, and minimize adverse visual impacts of
telecommunications towers and telecommunications facilities through careful design, siting,
landscaping, and innovative camouflaging techniques. All new telecommunications towers and antennas
shall be subject to the provisions of this section.
a.

Article II of this chapter specifies the zoning districts in which stealth and nonstealth
telecommunications towers and telecommunications antennas may be located. Nonstealth
telecommunication towers and antennas may be permitted by special exception, provided it can be
satisfactorily demonstrated that subsection (80)n of this section has been met. Self-supporting
antennas that do not require a telecommunications tower shall be subject to the supplemental
regulations contained in article II of this chapter. Any site on which a preexisting
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telecommunications tower and/or a preexisting telecommunications antenna is located, which
preexisting telecommunications tower and/or preexisting telecommunications antenna does not
comply with this section, shall be deemed to be a nonconforming developed site and subject to the
provisions of article V of this chapter, and the preexisting telecommunications tower and/or
preexisting telecommunications antenna shall be deemed a nonconforming structure and subject to
the provisions of article V of this chapter. This subsection notwithstanding, additional
telecommunications antennas may be attached to any preexisting telecommunications tower
provided such additional telecommunications antennas are in full compliance with the provisions
of this section.
b.

Telecommunication towers, whether camouflaged or non-camouflaged, shall not be permitted in
the following areas:
1.

The area comprising the Downtown Overlay District;

2.

The area extending from Beach Street (north and south) eastward to the Atlantic Ocean;

3.

Any area currently or hereafter designated as an historic district pursuant to article VI of this
chapter.

In determining whether the installation of a telecommunications tower or telecommunications
antenna complies with the district regulations, the dimensions of the entire lot shall control, even
though telecommunications antennas or telecommunications towers may be located on leased
parcels within the lot. The following tables list minimum distances between:
1.

New telecommunications towers and other existing telecommunications towers; and

2.

Telecommunications towers located adjacent to specific areas within the city. All
telecommunications towers shall comply with the following minimum separation
requirements and special setback standards:

O

c.
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Collocation of camouflaged antennas may be permitted on all multifamily and nonresidential
structures within these areas, if the camouflaged antennas comply with all applicable provisions of
this Land Development Code.

Proposed Tower

PR

Table 1. Minimum Separation Requirements Between Existing and New Telecommunications Towers1
Existing Tower (in feet)

Lattice Guyed Monopole 75' in height or
greater

Monopole less than 75' in
height

Lattice

5,000

5,000

1,500

750

Guyed

5,000

5,000

1,500

750

Monopole 75' in height or
greater

1,500

1,500

1,500

750

Monopole less than 75' in
height

750

750

750

750

Note: Minimum separation requirements do not apply to camouflaged towers.

Table 2. Special Setback Standards1
Area

Setback Requirements

REA zoning district

Towers located within the REA district, must be 200' or
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200% of the height of the tower, whichever is greater,
from the property line.
Granada Boulevard

300' from right-of-way or 200% of the height of the
tower, whichever is greater.

Clyde Morris Boulevard, Nova Road, Williamson
Boulevard, Hand Avenue, U.S. 1

200' from right-of-way or 100% of the height of the
tower, whichever is greater.

Interstate 95

100' or 100% of the height of the tower, whichever is
greater.

Scenic Drives (see chapter 3, article I of this Land
Development Code)

200' or 100% of the height of the tower, whichever is
greater.

All residential zoning districts which allow
camouflaged or noncamouflaged telecommunication
towers.

200' or 200% of the height of the tower, whichever is
greater from residential structures or adjacent property
lines in all directions.

Commercial or industrial zoning districts which
allow camouflaged or noncamouflaged
telecommunication towers.

200' or 200% of the height of the tower, whichever is
greater from residentially zoned districts.

1
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Note: Setbacks established in tables 1 and 2 shall be measured at the base structure or any portion thereof,
including, but not limited to, guy wires.
In any planned development subject to article II of this chapter and located in a zoning district
which allows telecommunications towers, a telecommunications tower may be located in any
nonresidential area of the development, subject to being shown on the approved master
development plan; and being included in the development order issued by the city commission for
the development project.

e.

In order to encourage collocation of facilities, each applicant for a telecommunications tower and/or
telecommunications antenna shall provide the city with an inventory of all existing
telecommunications towers, telecommunications antennas, and sites approved for
telecommunications towers or telecommunications antennas, that are located inside, and within one
(1) mile outside, of the corporate limits of the city. This inventory shall specify the location, height,
type and design of each telecommunications tower, and the ability of the telecommunications tower
to accommodate additional telecommunications antennas. This information is available for public
use in encouraging the collocation of telecommunications antennas on existing telecommunications
tower facilities. By requiring and using this information, the city is not in any way representing or
approving such sites as available or suitable.

f.

Telecommunications towers and telecommunications antennas shall not have signs, banners or
other forms of commercial advertisement attached or otherwise affixed to the telecommunications
tower or telecommunications antenna.

g.

Telecommunications towers shall either maintain a galvanized steel finish appearance, or, subject
to any applicable standards of the FAA, be painted so as to reduce the visual obtrusiveness of the
structure.

h.

The design of the buildings and related structures associated with the operation of the
telecommunications tower and located on the telecommunications tower site shall use materials,
colors, textures, screening, and landscaping that will enable the telecommunications tower to blend
with the natural setting, as well as the surrounding built environment.

i.

If a telecommunications antenna is installed on a structure other than a telecommunications tower,
the telecommunications antenna and supporting electrical and mechanical equipment must be of a

PR
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d.
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color that is identical to, or closely compatible with, the color of the supporting structure, so as to
make the telecommunications antenna and related equipment as visually unobtrusive as possible.
All telecommunications tower and telecommunications antenna locations, construction, and
maintenance shall comply with all applicable federal, state and local regulations.

k.

Any application for a telecommunications tower located within the SE Special Environmental
Zoning District must include an environmental assessment report and any other report as required
in chapter 3, article II, resource protection.

l.

Owners of telecommunications tower sites shall apply for and obtain a business tax receipt from
the city's building division. The owner shall state the number of telecommunications antennas and
users occupying the telecommunications tower. If a telecommunications tower ceases to operate,
in that there are no operational antennas located thereon for a period of six (6) consecutive months,
then the telecommunications tower will be deemed to be abandoned. The owner/operator of the
abandoned telecommunications tower shall be given six (6) months after being provided with
written notice, to either reactivate, or dismantle and remove, the telecommunications tower.

m.

Temporary telecommunications towers associated with a special event shall be permitted for a
limited period of time by the city as part of the event, not to exceed the time of the special event.
Temporary telecommunications towers necessary to aid in post disaster relief efforts are exempt
from this permitting process.

n.

The special exception application shall demonstrate that, in lieu of employing camouflage or other
stealth technology, the proposed facility has been sited and designed so as to employ the least
visually and physically intrusive means that are not commercially impracticable under the facts and
circumstances. Such report must include evidence that fair and thorough consideration was given
to the following:
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j.

Sharing an existing tower or other facility with another provider;

2.

Locating the facility atop or within an existing structure;

3.

Making any new tower accessible to collocation of additional antennas of other providers;

4.

Locating the facility so as to minimize the impact upon the following types of zoning districts
in the following order:

PR
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1.

(i)

Historical districts.

(ii) Single-family residential districts.
(iii) Multifamily residential districts.
(iv) Commercial districts.
(v) Manufacturing and industrial districts.
5.

Minimizing the height of towers and other structures;

6.

A demonstration of the ability of any proposed new tower to accommodate future demand for
at least five (5) additional commercial applications, such as future collocations, without
causing interference. This requirement may be waived, provided that the applicant
demonstrates that the provisions of future shared usage of the tower is not technologically
feasible, is commercially impracticable or creates an unnecessary and unreasonable burden,
based upon:
(i)

The foreseeable number of FCC licenses available for the area.

(ii) The kind of wireless telecommunications facilities site and structure proposed.
(iii) Agreements between providers limiting or prohibiting collocation shall not be accepted
as a valid basis for a claim of commercial impracticability or hardship. An assertion that
the proposed site is the only site under option or lease shall not be accepted as a valid
basis for a claim or commercial impracticability or hardship.
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Balloon testing, simulated photographic imaging, and the filing of a propagation study shall be
required for all telecommunication towers whether camouflaged or not in accordance with the
following:
1.

A balloon test shall use a balloon that is a minimum of five feet (5') in diameter and be of a
highly visible color. The balloon shall be flown during daylight hours for two (2) consecutive
days during the week the neighborhood meeting is established. An alternate date shall be
planned for in the event that the weather is not conducive to a balloon test. Photographs of the
balloon test shall be taken from the same location points on the ground as the required
simulated photographic image is to be taken. The applicant is responsible for securing all
FAA approvals prior to this demonstration.

2.

Photographs of the site and surrounding area that include a simulated photographic image to
scale of the proposed wireless telecommunication facility to show the impact on other
predominate land uses. The photograph with the simulated image should include the
foreground, midground and the background of the site. A map should be provided indicating
the location and distance from the point at which the photograph was taken to the proposed
site.

3.

A propagation study with a radio frequency engineer's statement that specifically describes
the coverage area objective, the hands-off sites, equipment specifications, methodology,
assumptions, constraints and other factors used in the design. The engineer's statement should
be supported by propagation maps that include a legend referencing signal strength. At a
minimum, the coverage maps should depict:
(i)

O
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o.

Existing network coverage minimum five-mile (5) radius surrounding the proposed site.

(ii) Proposed coverage from the proposed site.

(iii) Composite network coverage (existing and proposed coverage).

p.

Capacity.

PR
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(iv) Composite network coverage (existing and proposed coverage) demonstrating the effect
on coverage as the height of the proposed structure is reduced at twenty-foot (20')
increments to a minimum height of eighty feet (80') AGL.
Outside consultant. To assist the city in the review of a telecommunication application and in
particular the propagation study and related documents in support of a specified height, the city
may elect to engage outside consultants to review and make recommendations to the SPRC.

In order to recover in accordance with F.S. § 365.172 "specifically identified reasonable expenses"
associated with the use of an outside consultant to provide technical review services, a review charge in
addition to the application fee shall be charged to the applicant prior to staff reviewing an application.
The review charge shall be limited to specifically identified reasonable expenses incurred by the outside
consultant in reviewing the propagation study and related documents in support of a specified height.
The applicant shall also reimburse any additional costs relating to additional reviews, errors, omissions,
discrepancies, delays or extensions as the result of actions or requests by the applicant.
(81) Terminal, bus passenger.
a.

The applicant shall demonstrate the absence of adverse impacts on adjoining uses that may result
from vehicles entering, idling on or leaving the premises.

b.

Bus loading zones and storage areas shall be identified on the site plan.

c.

Visitor/employee parking shall be identified on the site plan.

d.

Hours of office and vehicle operations to be described by applicant. Such hours may be restricted
to avoid adverse impacts on adjoining uses.

(82) Terminals, truck.
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a.

The applicant shall demonstrate the absence of adverse impacts on adjoining uses that may result
from vehicles entering, idling on or leaving the premises.

b.

Parking areas for visitors/employees shall be identified on the site plan.

c.

Truck storage areas shall be provided separate from parking areas and shall be identified as such
on the site plan.

d.

Truck storage areas may be on turf block or any other approved pervious surface.

e.

Provide additional buffering and screening beyond that required under chapter 3, article I of this
Land Development Code, in order to minimize noise, odors and glare impacts on nearby residential
uses to the maximum extent feasible.

(83) Theater.
a.

If there are less than five (5) viewing screens in a given complex, there shall be a minimum of three
hundred (300) seats per viewing screen; or if there are five (5) or more viewing screens in a given
complex, there shall be a minimum of one hundred (100) seats per viewing screen, and an average
of at least one hundred fifty (150) seats per viewing screen.

b.

Hours of operation may be restricted if located adjacent to a conforming residential use or a
residential district.
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(84) Townhouses.
All townhouses shall provide a garage with a minimum area of eighteen feet (18') by twenty feet
(20') to provide parking for two (2) vehicles.

b.

A maximum driveway width of eighteen feet (18') is allowed.

c.

Townhouse lots abutting single-family detached residential shall have a twenty foot (20') wide
buffer (design type 3) as specified in section 3-06(d).

d.

New townhouse projects require a minimum of twenty percent (20%) dedicated as common area,
exclusive of stormwater ponds and roads.

e.

Patios and screen enclosures on townhouse lots shall maintain a minimum ten-foot (10') rear yard
setback.
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a.

(85) Vehicle rental.
a.

All vehicle rental areas shall be identified on the site plan.

b.

Tandem parking for two (2) vehicles shall be permitted.

c.

Screening and buffering in excess of that required under chapter 3, article I of this Land
Development Code may be required in order to minimize impact on nearby residential uses to the
maximum extent feasible.

(86) Vehicle repair, types A and B.
a.

All repair work and permanent storage of materials, merchandise, and lubrication, repair and
servicing equipment shall be conducted within the principal building.

b.

No operator shall permit the storage of motor vehicles for a period in excess of twenty-four (24)
hours unless the vehicles are enclosed in the principal building.

c.

Service or customer vehicles shall be parked on the premises in a manner that will not create traffic
hazards or interfere with vehicular maneuvering area necessary to enter or exit the site.

d.

No outdoor work shall be performed except in areas designated for such activity on an approved
site plan. Such areas shall be fenced, walled and screened to minimize on and off-site noise, glare,
odor, or other impacts.

e.

Additional buffering and screening may be required where such use is located in close proximity
to residential or retail commercial uses.
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f.

Additional uses, such as RV/boat storage and vehicle sales, are permitted in conjunction with this
use, provided that they are permitted in the zoning district and all conditions are satisfied.

(87) Vehicle sales, including heavy.
All outdoor vehicle display areas shall be identified on the site plan.

b.

Visitor/employee parking shall be provided separately from display areas, and shall also be
identified on the site plan.

c.

All display areas visible from a public right-of-way or adjacent residential use shall be screened
such that there is a minimum ten-foot (10') wide landscape buffer planted with a minimum of one
(1) shade tree every fifty (50) linear feet and a continuous hedge with a minimum height of three
feet (3') at time of planting. If the property is located such that the minimum buffer as required by
chapter 3, article I of this Land Development Code, landscaping, then the more conservative
requirement shall apply.

d.

A lighting plan shall be provided showing all outdoor lighting fixtures, type and wattage. Glare
shall be minimized.

e.

Hours of operation shall be restricted if located within two hundred feet (200') of a residential
district, such that the business hours are 8:00 a.m. to 9:00 p.m., Monday through Saturday, and
10:00 a.m. to 6:00 p.m. on Sundays.

f.

A minimum rear yard buffer area of fifty feet (50') shall be required if adjacent to a residential
district or conforming residential use.

g.

All dealership related activities, including office, repair, new car displays and similar uses, other
than used car sales, shall be on contiguous property.

h.

Outdoor vehicle display areas may be on turf block or any other approved pervious surface in
accordance with the standards provided in chapter 3, article III of this Land Development Code.

i.

Tandem parking for two (2) vehicles shall be permitted for vehicle display areas.

j.

Additional uses, such as RV/boat storage and vehicle repair, are permitted in conjunction with this
use, provided that they are permitted in the zoning district and all conditions are satisfied.

PR

O

O
FS

a.

(88) Vehicle washing or detailing. Provided that the following minimum standards are met:
a.

The site shall be located in a B-5 or I-1 district.

b.

No runoff of wash water onto adjoining properties shall be permitted.

c.

Entrances and exits shall be designed to ensure that waiting lines will not extend into the public
right-of-way.

d.

Driveways shall be located at least fifty feet (50') from any intersection.

e.

No lighting shall be permitted which shall constitute a nuisance or shall in any way impair safe
movement of traffic on any street or highway.

f.

Except for uses limited to hand washing of ten (10) or fewer cars a day, all washwater shall be
recycled.

g.

Stacking shall comply with the standards contained in chapter 3, article III of this Land
Development Code.

(89) Veterinarian.
a.

Hours of operation may be limited if located adjacent to a residential area.

b.

Screening and buffering in excess of that required under chapter 3, article I of this Land
Development Code may be required in order to minimize impact on nearby residential uses to the
maximum extent feasible.

c.

All activities must be conducted indoors.

Page 272 of 552

d.

No nighttime operation shall be permitted except for emergencies.

e.

Animal hospitals and pet cemeteries are allowed as an accessory use.

(90) Warehouses, mini. Mini-warehouse developments shall de designed and constructed to comply with the
following minimum requirements:
Use limitation. Mini-warehouses are intended exclusively for the storage of personal property and
goods by the general public and for incidental storage of goods by small commercial uses. Each
user shall have direct access to his rented space during all hours of operation. For each cubicle, no
utility service other than lighting and one (1) electrical outlet shall be permitted, except for air
conditioning, dehumidifying, or similar equipment. Multiple storage cubicles collected into a single
building for the purpose of air conditioning or dehumidification may be distinguished from
commercial warehouses by the provisions of direct access to a secured storage space by the renter.
Mini-warehouse developments shall be limited to storage use only. No business activities, such as
sales or service, shall be conducted on the premises. The operation of such a facility shall not be
deemed to include a transfer and storage business where the use of vehicles is part of the business.
Signs advertising individual businesses shall be prohibited. A mini-warehouse shall not be used as
a business address for purposes of obtaining a business tax receipt, except for the mini-warehouse
development itself. Manufacture, auto repair or other similar activities are expressly prohibited.

b.

Storage. All storage on the property shall be kept within an enclosed building. No unattended
vehicles shall be permitted on the premises unless stored within an enclosed building.

c.

On-site circulation and driveway widths.
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a.

All single-loaded driveways shall be a minimum of twenty feet (20') in width.

2.

All double-loaded driveways shall be a minimum of thirty feet (30') in width.

3.

Traffic direction shall be designated by signing and/or painting on driveway surfaces.

4.

Access to storage cubicles shall only be provided from the interior of the site.

O

1.

Off-street parking. Off-street parking shall be in accordance with chapter 3, article III of this Land
Development Code, on-site parking.

e.

Landscaping. Landscape buffer areas shall be provided as required in chapter 3, article I of this
Land Development Code. In addition, in order to reduce the visual impact of driveways, storage
buildings and security fences common to mini-warehouse developments, a combination landscape
screen and decorative masonry wall ranging from three feet (3') to six feet (6') in height may be
required in the front yard, along the front yard setback, and along any property line that abuts a
residential district or public right-of-way. Where interior landscaping is to be provided, priority
shall be given to softening end walls visible from a public right-of-way through foundation
plantings, and to landscaping perimeter, entryway and management office areas.

f.

Lighting. All lights shall be shielded to direct light onto the mini-warehouse development and away
from adjacent property, but it may be of sufficient intensity to discourage vandalism and theft.

g.

Building treatment.

h.

PR

d.

1.

Only muted earth-tone colored buildings and doors shall be permitted. Color selection shall
be subject to the approval of the chief building official.

2.

Garage doors or simulated garage doors shall not be permitted on the side of a storage building
facing a public right-of-way.

Hours of operation. Access to storage facilities shall not be allowed except during approved hours
of operation. Hours of operation shall be noted on the site plan submittals and designed to provide
maximum safety for users while not interfering with existing or potential users of adjoining
properties.
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i.

Maximum height. One (1) story, not to exceed fifteen feet (15'). Multiple-story buildings, exceeding
fifteen feet (15') in height, to a maximum height of forty feet (40') may be approved as a planned
business development. In order to exceed the fifteen-foot (15') height limitation, buildings shall
include architectural elements typically associated with office/professional buildings, including,
but not limited to, archways, windows, banding, decorative roof, and masonry or other finished
exterior. Detailed building elevations indicating these elements, as well as materials, colors and
dimensions shall be included in the PBD development order. Loading areas and overhead doors
shall not be visible from the public right-of-way. Mini-warehouse developments with two (2) or
more buildings shall have consistent and coordinated architectural design. The design of the
buildings shall be consistent and compatible with surrounding development. In addition to the
architectural requirements, the development will be limited to a maximum impervious area of forty
percent (40%) on a site encompassing a minimum area of five (5) acres. When located within the
Granada/Bovard Streetscape Overlay District, Greenbelt Preservation District or Arterial Roadway
Design Overlay District, as defined in this Land Development Code, additional front and side corner
setbacks or landscape buffers may be required as follows: five feet (5') of additional setback or
buffer for each story over one (1) story, not to exceed ten feet (10') per building story.

(91) Water survival instruction. Instructional services for survival swimming or water survival techniques
shall be permitted as a home occupation in all single-family residentially zone[d] districts which meet
the following additional regulations:
Lot size. The minimum lot size is at or exceeds twenty thousand (20,000) square feet.

b.

Certification. The instructor must have a current instructor certification by an appropriately
recognized certifying organization based upon the method of instruction taught.

c.

Hours of operation. Instruction shall occur only between the hours of 9:00 a.m. and 4:00 p.m.,
Monday through Saturday.

d.

Insurance. Proof of liability insurance in the amount of at least $300,000.00 covering the
instructional service shall be required.

e.

Number of students. A maximum of one (1) student at a time in the pool shall be permitted to
receive instruction during a lesson. No other non-instructed person shall be in the pool during
instruction in the pool. There shall be a fifteen-minute break between each beginning and ending
session.

f.

Parking. Vehicles associated with the person receiving the instruction shall be permitted to be
parked only in the driveway at the home where the instruction is provided.

g.

Acceptance of alternative standard. The planning director may accept an alternative standard to lot
size, hours of operation, parking location restrictions and the fifteen-minute break between sessions
when the instructor is performing water survival instruction on a lot that has an indoor pool and
meets one (1) of the following conditions:
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a.

1.

A minimum of one (1) acre in size.

2.

Not part of a platted residential subdivision.

3.

The setting is rural in character.

h.

Resident. The instruction must be conducted by the resident of the dwelling where the lessons are
provided. Only one (1) instructor shall be permitted to provide instruction at any one (1) time.

i.

Business tax receipt (BTR). A BTR is required for water survival instruction. The BTR shall be
issued to the instructor of and for the home where the instruction is to occur. A copy of the required
instructor certification, proof of liability insurance and a notarized release from the property owner
if the applicant is a tenant shall be provided to the city official issuing the BTR at the time the BTR
is issued.

(92) Wind energy systems.
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a.

Wind energy systems are permitted in any zoning district.

b.

All systems shall be roof-mounted, except those located on properties zoned REA, Rural
Estate/Agriculture and RR, Rural Residential Districts, which may install roof-mounted systems,
tower-mounted systems or a combination thereof.

c.

Single-family residential lots are permitted one (1) roof-mounted system for each one-half (1/2)
acre of property. Any accessory dwelling unit on the same lot is permitted one (1) system for each
three-quarter (3/4) acre of property.

d.

Multifamily residential, commercial and industrial lots are permitted multiple roof-mounted
systems, provided each system meets the fall zone requirement of this section.

e.

Roof-mounted systems.
2.

Where possible, systems installed on flat-roof structures shall be positioned toward the center
of the structure.

3.

Where possible, systems installed on pitched-roof structures shall be positioned toward the
rear of the structure.

4.

No part of the system shall extend beyond a height of fifteen feet (15') above the maximum
height limit of the zoning district in which the structure is located. Further, no part of the
system shall extend beyond the citywide maximum height limit of seventy-five feet (75').

5.

All systems shall be encircled with a minimum fall zone, equal to one and one-half (1 1/2)
times the system height, including the wind turbine generator, any wind-measuring device or
the highest vertical extent of any blade.

Tower-mounted systems.
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All roof-mounted systems shall be omni-directional.

All tower-mounted systems shall be located in the rear yard.

2.

Lots one (1) acre or less in size are permitted one (1) system with rotors three feet (3') or less
in diameter.

3.

Lots greater than one (1) acre in size are permitted one (1) system per acre with rotors three
feet (3') or greater in diameter.

4.

The lowest tip of the blade shall be a minimum of thirty feet (30') above any physical wind
barrier, except that no part of the system shall extend beyond the citywide maximum height
limit of seventy-five feet (75').

5.

All systems shall be encircled with a minimum fall zone between the system and any property
line, public right-of-way, utility line, sidewalk, or parking area, equal to one and one-quarter
(1 1/4) times the tower height, including the wind turbine generator, any wind-measuring
device, or the highest vertical extent of any blade.

6.

All systems shall be encircled with a minimum fall zone between the system and any inhabited
structures, equal to one and one-half (1 1/2) times the tower height, including any wind turbine
generator, any wind-measuring device or the highest vertical extent of any blades.

O

1.
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f.

1.

g.

No system shall be located within, or over, drainage, utility, or other established easements,
sidewalks or parking areas.

h.

No system shall be located under overhead utility lines.

i.

The planning director or designee, shall have the authority to require any additional setbacks
deemed necessary to protect the general public.

j.

All systems shall be finished in a rust-resistant, nonobtrusive finish and color that is nonreflective.
The colors used in the construction materials or finished surface shall be muted and visually
compatible with the surroundings.
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All systems shall bear a sign, limited to eighteen inches (18") in length and twelve inches (12") in
height, to include a warning of high voltage and the phone number of the property owner and utility
company in the event of any emergency. Tower-mounted systems shall also include a notice of no
trespassing. No other signs, banners or other forms of advertisement shall at any time, be attached.

l.

All electrical interconnections or distribution lines shall be underground and comply with all
applicable codes and public utility requirements. No system shall be installed until evidence is
submitted to the city that the utility company has approved the interconnection pursuant to IEEE929, UL-1741, and the current edition of the National Florida Electrical Code. Off-grid systems are
exempt from this requirement.

m.

The applicant shall provide evidence that the system will not interfere with emergency services,
neighboring television, radio, and cell phone operation. If signal interference occurs, the system's
owner shall make reasonable efforts to resolve the cause.

n.

All systems shall be equipped with manual (electronic or mechanical) and automatic over-speed
controls, so as to limit the system's rotation speed to within design limits.

o.

All systems shall be compliant with current editions of OSHA, the state building code, the National
Florida Electrical Code, the most recent edition of National Electrical Safety Code, and any other
applicable codes required by the building official, as well as manufacturer specifications.

p.

No system, or combination of systems, shall exceed:
1.

Fifty-five (55) dBAs on residential properties;

2.

Sixty (60) dBAs on commercial or tourist properties; and

3.

Seventy-five (75) dBAs on manufacturing properties.

Installation shall be contingent upon receiving site plan approval. The application for site plan
review shall include the following:
Site plan, drawn to scale, showing the location of the proposed system, fall zone, and the
locations of all existing buildings, structures, property lines and easements.

2.

Elevations of the site, showing the height, design, fall zone and configuration of the system
and the height and distance to all existing buildings, structures, utility lines, property lines and
easements.

3.

Standard anchor design. Tower-mounted systems shall include actual and theoretical soil
conditions at the site.

4.

Standard drawing and an engineering analysis of the system, including, but not limited to,
weight, dead load, live load and wind load capacities, uplift values and anchorage to roof
structure details.

5.

Details of the system type, size, material, rated power output, performance, safety and noise
specifications, including the name and address of the manufacturer, mode and serial number.

6.

A schematic of the electrical components, in sufficient detail to establish whether the
installation conforms to all applicable electrical codes.

7.

Evidence that the utility provider for the property has been notified of the intent to install an
interconnection, or that the system is not intended to be connected to the grid.

8.

Emergency and normal shutdown procedures.
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k.

r.

All wind energy system applications shall include a written statement of understanding that any
modifications or significant repairs, other than those considered minor or emergency, shall be
subject to prior review by the city, and shall be performed in accordance with approved plans.

s.

All drawings and calculations must be signed and sealed by a professional engineer (PE) registered
in the state.
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(93) Wine, beer or liquor store in freestanding structure.
a.

The facility shall be located in compliance with section 2-56(8), as the same now exists or may
hereafter be amended.

b.

Provide additional buffering and screening beyond that required under chapter 3, article I of this
Land Development Code, in order to minimize noise, odors and glare impacts on nearby residential
uses to the maximum extent feasible.

c.

No consumption of alcohol or loitering shall be permitted on the premises.

(94) Zero lot line development. In any district permitting such use, zero lot line development is permitted
through the platting process subject to the following:
Lot dimensions shall conform to the requirements of the district in which the parcel is located.

b.

One (1) wall of the dwelling unit shall be located on a side property line and windows shall be
prohibited on that wall and any other wall that is parallel to and within eight feet (8') of the zero lot
line. However, where a zero lot line wall is not adjacent to a side yard of another dwelling unit,
windows may be provided in the zero lot line wall.

c.

The distance between the structure and any adjacent structure shall not be less than twenty feet
(20').

d.

A permanent wall maintenance easement of at least three feet (3') in width shall be provided on the
lot adjacent to the zero lot line property line which, with the exception of freestanding walls and/or
fences, shall be kept clear of structures. This easement shall be recorded in the public records either
on the plat or by separate instrument and incorporated into each deed transferring title to the
property.

e.

The wall shall be maintained in its original color and treatment unless otherwise agreed to in writing
by the two (2) affected lot owners.

f.

Roof may overhang the easement on the adjacent lot to a maximum of two feet (2'), but shall be
designed to limit any water runoff therefrom to the easement area.

g.

Lots shall be clustered so that no more than ten (10) lots appear in any one (1) row unless broken
up by common open space having a minimum width of forty feet (40'), except that larger open
space areas at the entryway from the collector road may be used to substitute for the required open
space areas required in this subsection within a cluster serviced by a local access street or cul-desac only.
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a.

(Ord. No. 2011-14, § 3, 4-20-2011; Ord. No. 2012-06, § 2, 2-7-2012; Ord. No. 2012-23, §§ 1, 2, 6-19-2012; Ord. No. 201236, §§ 1—3, 11-7-2012; Ord. No. 2013-03, § 1, 1-15-2013; Ord. No. 2013-13, § 15, 2-5-2013; Ord. No. 2013-38, § 4, 6-182013; Ord. No. 2013-51, § 3, 9-3-2013; Ord. No. 2014-39, § 9, 1-6-2015; Ord. No. 2015-11, § 9, 4-7-2015; Ord. No. 2015-16,
§ 12, 4-21-2015; Ord. No. 2016-12, §§ 1, 2, 4-19-2016; Ord. No. 2018-23, 10-2-2018; Ord. No. 2019-09, § 3, 4-2-2019)

ARTICLE V. NONCONFORMANCE
Sec. 2-58. Definitions Reserved.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:
Nonconforming density means residential densities, either transient or permanent, that exceed those set forth
in this Land Development Code and future land use map, but which were legally established prior to the effective
date of the ordinance from which this Land Development Code is derived. That is, the number of dwelling units per
acre or living units per structure greater than the number allowed by this Land Development Code, that have not
been abandoned and that legally existed prior to said effective date.
Nonconforming lot means a nonconforming lot of record is defined as follows: A lot which prior to the
effective date of the ordinance from which this Land Development Code is derived met the requirements of the
Codes in effect at the time the lot was last divided and officially recorded, but does not meet the minimum street
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frontage, width, lot depth and area requirements of the district regulations of this Land Development Code or zoning
amendments thereto.
Nonconforming site means any site for which the currently designated use or uses are lawful (permitted or
nonconforming) but the site does not comply with all applicable provisions of the Code, including, but not limited
to size and dimension regulations, off-street parking requirements, landscape requirements or stormwater standards.
Nonconforming structure means any structure for which was legally permitted and existing that is
nonconforming by the terms of this Land Development Code due to restrictions on area, lot coverage, height,
required yards or location on the lot.
Nonconforming use means a use or combination of uses of a structure or a tract of land which is not, on the
effective date of the ordinance from which this Land Development Code is derived or amendment thereto, allowed
as a permitted use in the zoning district in which it is located, but which was legally established in accordance with
the zoning in effect at the time of its inception, or which use predates all zoning regulations and which use has not
changed or been abandoned during its existence.
Sec. 2-59. Purpose and intent.
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(a) Purpose. The purpose of this article is to allow for, while not encouraging, the continuation of those lots,
structures, uses, characteristics of use, or combinations thereof, that were lawful before the passage of the ordinance
from which this Land Development Code is derived, but would be prohibited, regulated, or restricted under the
terms of this Land Development Code or future amendments thereto. This article is designed to provide reasonable
and equitable standards and guidelines for the control and continued use of nonconforming uses and structures. The
regulations are especially important in regulating changes in the use or structure. Characteristics regulated include:
volume or intensity, location, ownership or tenancy, accessory or incidental uses thereto, extension, enlargement,
replacement or any other change in characteristics of uses, buildings or structures.
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(b) Intent. It is the intent of this article to allow the continued use of nonconforming sites, uses or structures
provided that they are continued in their present condition, not enlarged upon, expanded or extended, nor used as
grounds for adding other structures or uses prohibited elsewhere in the same district; and to allow the development
of nonconforming lots of record, provided there are no adverse impacts on adjoining properties or the surrounding
neighborhood and the development conforms to all setbacks and other development regulations to the maximum
extent feasible. Such nonconformities are declared by this article to be incompatible with the standards established
in this Land Development Code.
(c) Types of nonconforming status. Nonconforming status is awarded to the following property
classifications which lawfully existed prior to the adoption of the ordinance from which this Land Development
Code is derived, but which would subsequently be prohibited or unduly burdened with significant hardship due to
LDC regulations and restrictions:
(1) Lots.
(2) Uses of land.
(3) Structures.
(4) Developed sites.
(5) Density.
Sec. 2-60. Continuance of lawful nonconformities.
(a) Continuance of nonconformities. A nonconforming use or combination of uses, structure, or site lawfully
existing on the effective date of the ordinance from which this Land Development Code is derived may be continued
subject to the provisions of this article.
(b) Rules for interpretation. Nothing in this Land Development Code shall be interpreted as authorization
for, or approval of, continuation of any illegal use of land, structure, or premises, in violation of any regulation in
effect at the time of the passage of the ordinance from which this Land Development Code is derived. The casual,
intermittent, temporary or illegal use of land, structure or premises shall not be sufficient to establish the existence
of a nonconforming use, nonconforming density, nonconforming lot or a nonconforming building, structure or
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development of a site. Any building, or structure, or development site for which a lawful building permit was issued
prior to the enactment of the ordinance from which this Land Development Code is derived, and construction of
which is in conformity with approved site plans, if applicable, and building plans, shall not be affected by this Land
Development Code, if the planned building or structure is built in full compliance with this Land Development
Code as it existed at the time of the issuance of the building permit. However, if such building or structure does not
comply with the provisions of this Land Development Code, then it shall be considered nonconforming by applying
this Land Development Code to the building, structure or use.
Sec. 2-61. Nonconforming lots of record.
(a)

Use of nonconforming lots of record.

(1) Districts not permitting single-family homes. A nonconforming lot of record may be used for any use
permitted within the district in which the lot is located provided that the development or use shall comply
with all the district regulations in effect at the time of development order issuance. Nothing herein may
preclude the award of a variance request meeting the standards for such requests under section 1-16,
Board of Adjustment and Appeals.
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(2) Districts allowing single-family homes. In residential districts in which both single-family dwelling units
and duplex uses are permitted, only single-family dwelling units meeting all setback requirements may
be erected on nonconforming lots of record. However, this restriction shall not apply in districts having
special requirements for the replacement of existing duplexes, single-family and multifamily units as
defined by article III of this chapter.
(b) Contiguous nonconforming lots under common ownership. If two (2) or more lots or combination of lots
with continuous frontage which have not been held in single ownership at the time of adoption of this Land
Development Code or were subsequently combined into single ownership. Where such combined ownership
occurred or presently occurs, the lands involved shall be considered to be an undivided parcel for the purpose of
meeting the requirements of this Land Development Code, and no portion of said parcel shall be used or sold in a
manner which diminishes compliance with current lot width, depth, or area requirements.

O

(c) Division of land or lot splits. No division of any lot or parcel shall be made which leaves any lot, parcel,
or remnant with width or area below the requirements stated in the land development regulations.
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Sec. 2-62. Nonconforming uses of land.

If, upon adoption or amendment of the ordinance from which this Land Development Code is derived, a lawful
use of land exists which would not otherwise be permitted, then the use may be continued, provided:
(1) Such nonconforming use is not enlarged, expanded or extended to occupy a greater area of land or
additional structures.
(2) Such nonconforming use is not moved in whole or part to any portion of the lot other than that occupied
by such use at the effective date of adoption or amendment of said ordinance.
(3) No additional structure not conforming to the requirements of this Land Development Code is erected in
connection with such nonconforming use of land or use of structure.
Sec. 2-63. Nonconforming structures.
(a) Continuance of nonconformities. If a structure is made nonconforming by the terms of this Land
Development Code due to restrictions on area, lot coverage, height, required yards, location on the lot or other
requirements concerning the structure, then such nonconforming structure may be continued if it remains otherwise
conforming.
(b) Alteration, extension, enlargement or expansion of nonconforming structure. A nonconforming structure
shall not be enlarged or altered in a way which increases its nonconformity or results in any encroachment or further
encroachment into any required setback or buffer area, but it may be altered to decrease its nonconformity.
(c) Repair or modernization of a structure containing a nonconforming use. The repair or modernization of
any structure for which a nonconforming use is permitted, provided that neither the square footage nor the cubic
content existing when it became nonconforming shall be increased.
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(d) Necessary public safety improvements. Nothing in this article shall be deemed to prevent the
strengthening or restoring to a safe condition of any building or part thereof declared to be unsafe by any public
official charged with protecting life and the public safety, upon order of such official.
(e)

Replacement, restoration, reconstruction or relocation of nonconforming buildings or structures.

(1) Destruction by fifty percent (50%) or more. Structures and portions thereof destroyed by fifty percent
(50%) or more of the total square footage. If fifty percent (50%) or more of the total square footage of a
nonconforming structure or is destroyed by any means so that the area is rendered unusable at the time
of destruction, then it shall not be reconstructed except in conformity with the provisions of this Land
Development Code.
(2) Destruction by less than fifty percent (50%). Structures and portions thereof destroyed by less than fifty
percent (50%) of the total square footage. If less than fifty percent (50%) of the square footage of a
nonconforming structure is destroyed by any means so that the structure is rendered unusable at the time
of destruction, such structure shall be permitted to be replaced, restored, or reconstructed so long as the
preexisting nonconformity is not increased. However, any such improvement must occur only in
compliance with the building and other construction and safety-related codes of the city in effect at the
time of application for a permit to allow replacement, restoration or reconstruction. Reasonable effort
shall be undertaken to remedy any prior nonconformity.
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(3) Relocated structures. If a nonconforming structure is moved for any reason, it shall thereafter conform
to the regulations of the zoning district in which it is located after it is moved.
(4) Removal of structures. If more than one (1) mobile home is located on a single lot in the T-2 district upon
adoption of the ordinance from which this Land Development Code is derived and any mobile home is
removed from such lot for more than six (6) months, such structure shall not be replaced, except in
conformance with the minimum dimensional requirements of that district and the limitation of one (1)
principal structure per lot.
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(f) Review of variances. The city's Board of Adjustment and Appeals may review variance requests to allow
for the expansion of the nonconforming portion of a structure. The Board of Adjustment and Appeals will use the
following standards in reviewing requests for expansion of nonconforming structures:

PR

(1) The property where the structure is located meets the minimum lot area standards for the zoning district,
as specified in article II of this chapter.
(2) There are no other ways of altering the structure that will not result in increasing the nonconforming
cubic content of the structure.
(3) The proposed expansion will be consistent with the use of the structure and surrounding structures, given
that the use is permitted by right, conditional use or conditional use permit in the zoning district that the
structure is located within.
(4) The proposed expansion effectively squares-off an existing building, or does not extend beyond the
furthest point of an adjacent building on the site.
(5) The proposed expansion is in scale with adjacent buildings.
(6) The proposed expansion will not impact adjacent properties by limiting views or increasing light and/or
noise.
Sec. 2-64. Nonconforming developed sites.
(a) Continued use. The use of a nonconforming developed site may continue in accordance with the
following criteria:
(1) No building addition or site modifications which, in the opinion of the planning director, after
consultation with the fire department and the police department, shall increase the nonconforming status
of the site or have an adverse effect on public safety. Additional telecommunications antennas may be
attached to a preexisting telecommunications tower located on an existing, nonconforming developed
site, subject to the provisions of this Land Development Code.
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(2) Building alterations are not allowed other than interior renovation (including minor structural alterations
such as partition walls, plumbing or electrical changes) or those alterations required for public safety or
regular maintenance (such as exterior siding or painting, window or door replacement).
(3) A nonconforming developed site may be occupied by a new use, provided that the proposed new use is:
a.

A permitted use located in an existing shopping center;

b.

A conditional use subject to review and approval under this Land Development Code and which
will not substantially increase the nonconforming status of the site as determined by the planning
director; or

c.

Is a permitted use within the zoning district and is a similar use to a previously approved use.

(4) The term "similar use" means a use which:
Is in the same occupancy group as the previously approved use, as such groups are listed in chapter
3 of the state building code;

b.

Has the same parking requirement or would require less parking than the previously approved use
even where that site is nonconforming with regard to meeting current minimum parking standards;
and

c.

Does not involve one (1) of the following changes between land use categories as depicted with an
X:
From:

SF, single-family
O, office

OR

O

W

IND

NIR

IR

PS

S/A

R

IR

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

PR

W, warehouse
IND, industrial

To:

O

OR, other residential

O
FS

a.

x

x

x

x

x

NIR, nonintensive retail*

x

x

x

IR, intensive retail,* except personal services

x

x

x

PS, personal services

x

x

x

x
x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x
x
x

S/A, service/automotive

x

x

x

x

x

x

x

R, restaurant

x

x

x

x

x

x

x

x

IR, indoor recreation

x

x

x

x

x

x

x

x

x
x

*As such terms are utilized for computing minimum required parking spaces in chapter 3, article III of the
Land Development Code.
(b) Change of use or site.
(1) Where the planning director determines that a proposed change in use is not in conformance with
subsections (a)(3)b, (4)a and b of this section, then the applicant shall submit to the planning department
an application for site plan review to include such plans, drawings, and other information as required by
the planning director. Decisions made regarding the need for site plan review and/or the type of
information required may be appealed to the site plan review committee, whose decision may, in turn,
be appealed to the city commission.
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(2) It is the intent of the site plan review process that, to the maximum extent practical, nonconforming sites
be improved to meet current ordinance requirements including, but not limited to, those for parking,
driveways, paved surfaces, stormwater retention, buffers, landscaping and fencing/screening.
(3) Minor deviations from the strict interpretation of site development standards may be allowed, if complete
conformity cannot be achieved due to site area, lot configuration, or the location of existing buildings.
The process for review and approval shall be as follows:
a.

The SPRC for permitted uses.

b.

The city commission, after a public hearing by the planning board, for special exception or planned
developments.

(4) In the event that the applicant does not concur with the findings of the SPRC, he may appeal such findings
to the city manager who may refer such matter back to the SPRC for additional review or to the city
commission, whose determination shall become final.
(c) Enforcement. Any use so allowed may be subject to code enforcement proceedings if the use is being
operated contrary to the provisions of this Land Development Code, or is a hazard to the public safety, as it is being
operated.
Sec. 2-65. Residential nonconforming densities.

O
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Existing residential uses that exceed the density permitted under this Land Development Code and the
comprehensive plan shall not be permitted to expand, enlarge or improve current structures, other to address
building, health, fire or safety issues.
Sec. 2-66. Abandonment of a nonconformity.
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O

(a) Abandonment. If a nonconforming use of land, structure, or density is abandoned for a period of six (6)
consecutive months, or if a nonconforming use of land or structure is abandoned for a total of eighteen (18) months
or more in any two (2) year period after the enactment of the ordinance from which this Land Development Code
is derived, then such use shall not be reestablished. Any future use shall be in conformity with the provisions of this
Land Development Code and any equipment associated with the abandoned nonconformity shall be completely
removed from the premises by its owner of such duly noticed abandoned property. Such abandonment shall be
indicated by one (1) or more of, but not limited to, the following:
(1) Allowing business taxes to lapse;
(2) Removing utility meters;

(3) Not maintaining structure in a habitable condition;
(4) Not making unit available for occupation (i.e., advertising or marketing through a realtor or other agent);
and/or
(5) Failure to perform actions pursuant to the terms of an active building permit.
(b) Voluntary abandonment predicated on a government assisted program or code enforcement action. If a
nonconforming use of land or structure is abandoned as a result of voluntary participation in a government-assisted
program or as a result of code enforcement action, the nonconforming use may be reestablished within a period of
twelve (12) months following said abandonment of the use.
Sec. 2-67. Eminent domain.
(a)

Approved development.

(1) Where an eminent domain action affects an approved site or development plan or subdivision, such plan
shall remain in effect, provided that the taking does not have a substantial impact on traffic circulation
and access; wetlands or other environmental amenities; access for city service and emergency vehicles;
stormwater or other utility systems; or pose adverse impacts on adjoining residential properties. Where
an approved site plan is impacted to the extent that there are substantial public safety impacts or impacts
on environmentally sensitive lands, such plan may be deemed to be no longer in effect upon review of
the SPRC and concurrence of the city commission.
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(2) The SPRC may require partial adjustments in the site plan (e.g., not to full ordinance standards) in order
to reduce impacts, to the maximum extent economically feasible.
(3) An approved plan shall remain in effect under this section only until such plan expires in accordance
with the expiration dates established in chapter 1, article II of this Land Development Code. Subsequent
resubmittals shall conform to all ordinance requirements then in effect.
(b) Existing lot of record. Where an eminent domain action or court decree reduces any lot dimension below
the minimum required under this Land Development Code, such lot shall be deemed a nonconforming lot of record,
as defined in section 2-61.
(c) Developed sites. If, as a result of governmental right-of-way acquisition, by either negotiation or
condemnation, existing principal or accessory structures and vehicular use areas would become nonconforming or
further nonconforming with regard to the setback and landscape provisions of this Land Development Code, the
following provisions shall apply:
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(1) Subject to the procedure set forth in subsection (c)(4) of this section, existing principal or accessory
structures and vehicular use areas that are not within the portion of land taken, but, because of the taking,
do not comply with regard to the setback or landscape requirements of this Land Development Code,
shall not be required to be constructed to meet such requirements and the remainders shall be deemed
thereafter to be conforming properties. The exemption thus created shall, subject to the following,
constitute a covenant of compliance running with the land. Any change of use or alteration of the primary
structure or an accessory structure or vehicular use area will nullify the covenant of compliance. Such a
property shall be considered a nonconforming developed site and be required to meet the provisions of
this Land Development Code regarding nonconforming developed sites.
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(2) Subject to the procedure set forth in subsection (c)(4) of this section, any conforming principal or
accessory structure or vehicular use areas taken either totally or partially may be relocated on the
remainder of the site without being required to comply with the setback and landscaping provisions of
this Land Development Code, except that the relocated principal or accessory structure or vehicular use
areas shall be set back as far as is physically feasible without reducing the utility or use of the relocated
principal or accessory structure or vehicular use areas below its pre-taking utility use. Structure and
vehicular use areas relocated under the provisions of this section are required to meet all other provisions
of this Land Development Code. The exemption thus created shall, subject to the following, constitute a
covenant of compliance running with the land. Any change of use or alteration of the primary structure
or an accessory structure or vehicular use area will nullify the covenant of compliance. Such a property
shall be considered a nonconforming developed site and be required to meet the provisions of this Land
Development Code regarding nonconforming developed sites.
(3) If more than fifty percent (50%) of the total floor area of a structure exempt according to subsections
(c)(1) and (2) of this section is destroyed by any means so that the area is rendered unusable at the time
of destruction, then it shall not be reconstructed except in conformity with the provisions of this Land
Development Code.
(4) As to the exemptions in subsections (c)(1) and (2) of this section, either the condemning authority or the
landowner or both may apply in writing to the planning director for a determination that the granting of
the exemption will not result in a condition dangerous to the health, safety or welfare of the general
public. The planning director shall, within thirty (30) days of the filing of application, determine whether
or not the exemption to the setback or landscaping provisions granted by this section will endanger the
health, safety, or welfare of the general public. If the planning director determines that the granting of
the exemption under this section will not constitute a danger to the health, safety, or welfare of the general
public, the planning director shall issue a letter to all parties granting the exemption. The letter shall
specify the details of the exemption in a form recordable in the public records of the county. If the
application is denied, the planning director shall issue a letter to the applicant specifying the specific
basis of the denial. An appeal may be taken from such a denial in accordance with the procedures set
forth in chapter 1, article II of this Land Development Code.
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(5) Any development permits or variances necessary to relocate building or vehicular use areas or other
permitted uses taken or partially taken may be applied for by either the property owner or by the
condemning authority and granted for the property in question by the appropriate authority.
Sec. 2-68. Application for a determination of the status of nonconformity.
(a) Submittal requirements. An owner/applicant desiring to ascertain whether a nonconformity was
established lawfully or unlawfully (i.e., whether or not the nonconformity complied with existing laws and
ordinances at the time it was established) shall submit an application to the planning department. After reviewing
the information submitted, the planning director shall render a determination regarding the nonconforming status.
Upon completion of the review process, the planning director shall forward to the applicant a determination in
writing. The planning director may request additional information, prior to rendering a determination as to whether
the nonconformity was established lawfully or unlawfully.
(b) Application requirements.
(1) The owner/applicant shall be responsible for obtaining historical information that shall include all uses
and structures, including all existing improvements on the property, together with land use policy
assigned to the property, and all rezoning and variance actions that may have been applied to the property.
An application for a determination of nonconforming status is available from the planning department
and shall contain the following:
Name and address of applicant legibly printed or typed with applicant's signature.

b.

The street address and affidavit stating legal description of the property.

c.

Survey of property indicating all existing improvements.

d.

The present zoning classification and comprehensive plan future land use map designation, as well
as the continuous sequence of use or uses of the property and the timing and phasing of
improvements to the property.

e.

A statement that the owner/applicant has justification and personal knowledge of the above
information.

f.

A statement requesting city's determination of the status of the nonconformity.

g.

A description of the nonconformity, if known by the applicant.
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a.

(2) Such application shall be dated and notarized prior to submittal to the planning department. The applicant
shall submit supportive evidence, including the following items as may be deemed by the planning
director to be appropriate:
a.

Survey drawn to scale, indicating property boundaries and all existing structures, all other.

b.

Floor plans, with dimensions clearly legible.

c.

Photographs.

d.

Historical information about the property from the county property appraiser's office.

e.

Historical documentation from public and/or private utility companies regarding electrical and/or
water service (e.g., dates that the original electrical and/or water meters were installed, set and
length of service, as well as, documentation of the use or activity serviced together with related
information).

f.

Business tax receipt information (if the request is for a business).

g.

Copies of relevant legal documents (e.g., leases, rental documents, deeds, private property
appraisals, contract agreements and similar documents).

h.

Current and historical records from the city building department pertaining to the property (e.g.,
copies of permit applications, permits, site plans and similar information).

i.

Any other pertinent information relative to the request.
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(c) Appeal of the planning director. Appeals of the planning director's determination shall be in accordance
with the procedures established in section 1-19, along with the applicable filing fee.
ARTICLE VI. OVERLAY DISTRICTS
Sec. 2-69. In general.
The purpose of this article is to establish certain overlay and special districts that, because of their character
or special conditions, need design standards and use regulations that promote and protect the desired character or
special conditions, or in the case of the downtown area, also encourage redevelopment.
Sec. 2-70. Downtown Overlay District.
(a) Purpose. The purposes of the DOD, Downtown Overlay District are to promote development of a
compact, pedestrian-oriented downtown consisting of a high-intensity employment, vibrant and dynamic mixed use
areas, and residential living environments that provide a broad range of housing types and tenures; promote a diverse
mix of entertainment activities for workers, visitors, and residents; encourage pedestrian-oriented development that
is within walking distance of and supports transit opportunities at densities and intensities that will help to support
transit usage and town center businesses; create a sense of place that is unique, attractive, and is a memorable
destination for visitors and residents; enhance the community's character through the promotion of high quality
urban design; and implement the vision expressed in the adopted 2007 Downtown Redevelopment Master Plan.
The land area to which this section applies is the downtown community redevelopment area boundaries.
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(b) Regulating plan (see regulating plans). The DOD districts consist of regulating plans depicting preferred
concepts that reflect the existing and desired building placements articulated for the Creek, River and Ocean
Districts within the downtown redevelopment master plan. The three (3) districts served by transit are the:

[GRAPHIC]
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(1) Creek District. This subdistrict is primarily intended to enhance the existing suburban style development
pattern. This subdistrict is a prime location for workforce housing for both tenure types. Redevelopment
of industrial uses upon vacancy should be to medium and high density housing, since the current
employment estimate for the Creek district is 9.49 per acre, which is the lowest of the three (3)
subdistricts. New buildings on unimproved parcels or where tear-down of existing buildings occur shall
line the Granada Boulevard frontage. Long-term, redevelopment of the cement mixing plant to a use that
could benefit commuter rail or local transit would be highly desirable;
(2) River District. This district has a traditional downtown appearance which should be supported and
enhanced with similar form and function. The office and retail service function in this district has a
current employee estimate of 12.34 per acre. The district regulations support the function of the town
center's core role as a hub of city importance for business, communications, office, government, retail,
culture, education, visitor accommodations and entertainment. The regulations contained herein for this
district support a mix of office commercial, public, recreation and entertainment uses. The River District
also accommodates mixed use and medium and high density residential projects along the parallel side
street system to Granada Boulevard. The side street system and adjacent areas are primarily intended to
accommodate medium to high density residential development and small scale ground floor commercial
uses with residential units above. This area also accommodates low-intensity office development
compatible with the established residential character as well as to adjacent residentially zoned districts.
The side street area is considered to be all of the parcels fronting New Britain Avenue from North Beach
Street to U.S. 1 and those properties fronting north and south oriented streets; and
(3) Ocean District. This area is uniquely situated to take advantage of both the Halifax River and the Atlantic
Ocean. More intensive infill housing south of Granada Boulevard as well as mixed use development
along Granada Boulevard and the side street system incorporating a housing component is needed. The
employee per acre in the district is the highest of the three (3) districts at 25.16 per acre. The district is
considered to be all parcels fronting Granada Boulevard from SR A-1-A to Riverside Drive/John
Anderson Drive and the side street system on the south side of East Granada.
(c)

Building envelope layout. (See figure 1, site plan typical.)
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(1) Street frontage: minimum seventy percent (70%).
(2) Minimum interior side property line setback: zero feet.
(3) Building frontage in figure 1 should not be construed as preventing the interconnection of on-premises
sidewalks, courtyards or outdoor cafes from rear parking lots and secondary streets to the primary
frontage street.
(4) Minimum rear yard setback: zero to five percent (0% to 5%) of lot depth depending on specific site plan
conditions. For properties on the north side of New Britain Avenue between Ridgewood Avenue and
Beach Street, any building in excess of two stories shall have a setback equivalent to the height of the
building.
(5) Front setback.
a.

Granada Boulevard: four feet (4');

b.

Side streets: five feet (5').

[GRAPHIC]
[GRAPHIC]
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Figure 1. Site Plan Typical

(6) The following exceptions of the build-to-line (BTL) for front and street side building setbacks apply:
Buildings may be set back from the BTL to provide an articulated facade or accommodate an
entrance feature provided the created space does not exceed one (1) square foot for every linear
foot of building frontage; or

b.

Buildings may be set back in order to accommodate an outdoor eating area or cafe.

O

a.

PR

(7) In order to preserve the continuity of the street wall, no building may be set back more than twenty feet
(20') from the BTL regardless of the exceptions provided in subsection (c)(6) of this section.
(8) Floor area ratio, to encourage mixed use buildings, a FAR of 1.0 shall be permitted.
(9) Lot area per unit (density). The minimum lot area per dwelling unit shall be one thousand, five hundred
(1,500) square feet for mixed use buildings located on the side street system and Granada Boulevard,
respectively. (See the downtown design guidelines for an example of how this can be accommodated on
a site.) All other buildings shall be subject to the minimum square footage by bedroom in the respective
zoning district.
(10) Landscaped buffers shall not be required for any portion of street frontage. Landscaped buffers and
landscaping shall be required to buffer and screen parking lots in accordance with sections 3-05 and 306. Any development of property along the north side of New Britain Avenue between Ridgewood
Avenue and Beach Street where the proposed building exceeds two (2) stories shall provide a landscape
buffer along the rear property line having a minimum width of at least ten (10) feet and a decorative
screening wall at least six (6) feet in height.
(11) Maximum impervious surface: ninety percent (90%).
(d) Height requirements. (See figure 2, building cross section typical.)
(1) Building height. Height is measured in stories.
(2) Table 1 depicts the heights by physical location and the district in which a building is located.
(3) Redevelopment along that portion of New Britain Avenue adjacent to the Lincoln Avenue Historic
District shall not exceed three stories. Redevelopment exceeding three (3) stories in building height, not
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to exceed five (5) stories in building height, may be permitted with a rezoning to Planned Business
Development.
(4) Floor-to-floor heights and floor area of ground-floor space. All commercial floor space provided on the
ground floor of a mixed use building must have a minimum floor-to-ceiling height of eleven feet (11').
All nonresidential floor space provided on the ground floor of a mixed use building must contain at least
eight hundred (800) square feet or twenty-five percent (25%) of the lot area, whichever is greater, on lots
with street frontage of less than fifty feet (50') or at least twenty percent (20%) of the lot area on lots with
fifty feet (50') of street frontage or more: and
(5) Floor heights. Allowable ground floor height is a minimum of eleven feet (11') as measured floor to
floor. Upper floor minimums shall be nine feet (9'), maximum eleven feet (11'), as measured floor to
floor.

Table 1. Height by Location
Creek

River

Ocean

Granada Boulevard

2-story

2—5 stories

3—5 stories
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Location

[GRAPHIC]

Figure 2. 3-5-Story Building X Section Typical
[GRAPHIC]

O

Figure 2. 2-Story Building X Section Typical
[GRAPHIC]

(e)

PR

Figure 2. New Britain Avenue Development from North Beach Steet to North Ridgewood Avenue
Facade requirements. (See figure 3, building type standard: store.)

(1) Window transparency. A minimum of sixty percent (60%) of the street-facing building facade between
two feet (2') and eight feet (8') in height must comprise clear windows that allow views of indoor
nonresidential space or product display areas. Windows shall use clear glass panels.
(2) Building entrance. Buildings located at the corner of two (2) intersecting streets shall have the building
entry located at the corner. Building entrances may include doors to individual shops or businesses,
entrances to pedestrian-oriented plazas, or courtyard entrances to a cluster of shops or businesses.
(3) Facade elements. There is not a specific design style advocated by this Land Development Code.
However, all of the following elements should exist regardless of style:
a.

A recognizable storefront base exists. Doors/windows that operate as sliders are prohibited along
frontages;

b.

Horizontal expression lines exist to define the cap and base of the building;

c.

Pitched roofs shall be symmetrically sloped not less than (NLT) five to twelve (5:12). Parapet is an
allowable cap type, but it must be a minimum of forty-two inches (42") high or as required to screen
all HVAC equipment from view on the principal street;

d.

Upper story windows must be oriented vertically and window edges must be defined. All openings
other than storefronts shall be square or vertical in proportion. Openings above the first story shall
not be greater than fifty percent (50%) of the total building wall area;
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e.

The building shall not exceed a three to one (3:1) horizontal to vertical ratio;

f.

The facade shall be vertically divided into segments no larger than thirty feet (30'); and

g.

Building wall materials may be combined on each facade only horizontally, with the heavier
generally below the lighter. Street walls shall be made of brick, block or stucco to match facade of
principal building.

(4) Downtown design guidelines incorporated by reference. The downtown design guidelines are
incorporated herein for more detailed guidance on specific design elements such as proportion, wall and
window pattern, materials, doors, ornamentation, color and skyline articulation.

[GRAPHIC]
Figure 3. Building Type Standards--Store
(f)

Access and parking requirements.

(1) Access.
Location. On-site surface parking lots are permitted only to the rear of a lot, fully screened from
the front property line by a building. Parking may be placed on the side of a building but a street
wall with landscaping at the base of the wall must be provided. The street wall must be designed to
screen the view of vehicles from the principal street. A three-foot (3') street wall must be designed
with the same building materials as the principal building;

b.

Driveways as a general rule shall not be permitted on Granada Boulevard. Access shall be taken
from a lower classification street if available; and

c.

Driveway access from a secondary access street must be located at least fifty feet (50') from the
front property line on Granada Boulevard.

(2) Parking.
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a.

There shall be provided on the same site with any use, off-street parking spaces for automobiles
and bicycles in accordance with the requirements of section 3-26. In all cases where bicycle parking
is provided, such parking shall not be more inconveniently located than car parking and attempts
should be made to have bicycle parking more convenient;

b.

Off-street parking requirements shall not be considered as providing required off-street parking
facilities for any other use except as provided for when shared parking is proposed;

c.

Parking requirements for uses within the DOD districts shall vary according to the size of
development, the location of public parking and transit availability. Where parking is required,
parking may be provided through the use of shared parking, off-site valet or remote parking, a
parking reduction study, a payment in lieu of on-site parking, on-site parking or a combination of
these approaches. It is not the intent of this provision to limit the alternative parking approaches to
those identified in this section. Other alternative approaches which have been used successfully in
other downtown areas similar to the city which are rational and based upon applied science may be
considered;

d.

Due to transit availability, and the existence of on-street parking and public parking lots in the River
District, the first two thousand (2,000) square feet of floor area for any new development within
the River District shall be exempt from the minimum parking requirements as calculated in section
3-26;

e.

In all other districts (ocean and creek) such parking may be reduced by twenty-five percent (25%)
due to transit availability;

f.

Where parking is required due to the size of the development or type of use, parking may be
provided on-site or off-site through valet or remote parking or through shared parking where the
city acts as the broker, coordinator and approving authority for the shared parking; and
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g.

When parking is provided as a principal or accessory use on-site, parking may remain on a semiimproved surface, such as shale or stone until a master stormwater conceptual permit is approved
and implemented for the downtown. This option is at the sole discretion of the city and should not
be construed as an entitlement by an individual property owner. Once improvements within the
subbasis area where the unimproved parking lot is located, the property shall be constructed and
landscaped in accordance with sections 3-28 and 3-05, respectively.

(3) Alterative parking options to on-site parking provisions.
Valet or remote parking. Upon application to the city, a business may utilize off-site valet parking
or provide remote parking to meet the parking requirements. Valet or remote parking need not be
located on the same side of the street of the use to be serviced by such parking. If valet parking is
to be used, the applicant must provide the location and number of the valet parking spaces, or the
location and size of the valet parking zone being requested; the location of the off-street parking
area the valet parking operation intends to use for the storing of the vehicles, and a signed contract
or agreement showing that the valet parking has acquired the legal right to store the vehicles; and
proof of insurance as required by the city;

b.

Payment in lieu of parking. An applicant may elect to make a payment in lieu of parking to the city.
Such payment shall be based upon the current construction cost of one (1) surface parking space
times the number of parking spaces. Payments shall be deposited to the city tax increment financing
account for construction of parking based on demand;

c.

Parking study reduction. A study prepared by a qualified transportation firm or individual may be
used to support reduction of parking based upon the known characteristics of the use. It shall be at
the city's discretion to accept all, a portion, or none of the parking supported by the study; and

d.

Shared parking. Shared parking may be used, if feasible, to satisfy all or a portion of the minimum
off-street parking requirements. Shared parking is permitted between different categories of uses
or uses with different hours of operation provided the city acts as the broker, coordinator, and
approving authority for the banking of parking arrangement. The planning director may authorize
upon application, the allocation, transfer and the use of public parking spaces and private spaces to
another land use to serve as the required off-street parking, based upon the percentage of required
parking which is anticipated to be available by general use and time of day, as indicated in the
following table 2:
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TABLE 2. PERCENTAGE OF AVAILABLE PARKING PERMITTED TO BE SHARED
General Use
Classification

Weekdays

Weekends

12:00
midnight to
7:00 a.m.

7:00 a.m.
to 6:00
p.m.

6:00 p.m. to
12:00
midnight

12:00
midnight to
7:00 a.m.

7:00 a.m.
to 6:00
p.m.

6:00 p.m. to
12:00
midnight

Office

95

0

95

100

95

100

Retail

100

0

50

100

0

25

Restaurant

50

30

0

30

65

0

Lodging

0

35

0

0

35

0

Residential

0

50

20

0

25

25

Entertainment

95

80

0

95

50

0

Place of worship

100

70

50

100

0

25
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Shared use parking example. Assume a parcel in the downtown is to have a five thousand (5,000)
square foot retail building constructed upon it. This LDC requires twenty-five (25) spaces; however,
only twelve (12) spaces can be accommodated on-site. A twenty percent (20%) reduction is
permitted because a transit route exists, reducing the required parking to twenty (20) spaces. Based
upon table 2, the applicant for the retail establishment would be permitted to share one hundred
percent (100%), or twelve (12) spaces, from 12:00 midnight to 7:00 a.m.; no spaces from 7:00 a.m.
to 6:00 p.m.; and fifty percent (50%), or six (6) spaces, from 6:00 p.m. to 12:00 midnight. In return
for the city's permitting eight (8) spaces from a city-owned fifty (50) space parking lot located
within six hundred sixty feet (660') of the use in order for the applicant to meet his parking
requirement of twenty (20) spaces during the period of time the most number of parking is needed
(7:00 a.m. to 6:00 p.m.), the applicant would be required to permit the use of all twelve (12) parking
spaces for the public from 12:00 midnight to 7:00 a.m. and six (6) spaces from 6:00 p.m. to 12:00
midnight. The use of this parking by the public would be establishments which require parking at
different hours than the retail use. In this example, the city has leveraged its fifty (50) space parking
lot by increasing the number of spaces available in the early morning to sixty-two (62) spaces,
forty-two (42) parking spaces during the day, and fifty-six (56) spaces at night. The increased
parking made available between 12:00 midnight to 7:00 a.m. supports increased residential
densities in the downtown, while providing nighttime uses, such as restaurants, with a supply of
parking required between 6:00 p.m. and 12:00 midnight. A public parking easement would be
required from the owner of the five thousand (5,000) square-foot retail building, but the easement
would only be effective for as long as the shared parking arrangement continued. This easement
could be terminated by the owner upon notice to the city; however, the owner will still be required
to provide the required parking to meet his day time need. In this example, the city is the banker,
broker, coordinator and approving authority for the shared parking arrangement.

(g) Public space standards.
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e.
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(1) Streets within the city's downtown, regardless of jurisdiction, should be inviting public space and integral
components of community design. The state and local street network provides for bicycle, pedestrian,
and transit accessibility. All side streets parallel to and connecting to Granada Boulevard should continue
to connect and not be vacated except for Lewis Street, which should be vacated as a pedestrian
connection. These local connections help create a network of public areas to allow free movement of
automobiles, bicyclists and pedestrians. In order for this street network to be safe for motorists and
pedestrians, all design elements must consistently be applied to calm automobile traffic. Designs should
permit comfortable use of the street by motorists, pedestrians, and bicyclists. Pavement widths, design
speeds and the number of motor travel lanes should be minimized to enhance safety for motorists and
nonmotorists alike. The specific design of any given street must consider the building types which have
frontage and the relationship of the street to the overall street network. All new or renovated
transportation infrastructure in the city's downtown CRA should achieve safety, comfort and
convenience for all modes of travel, including pedestrians, bicyclists and transit riders, in addition to
automobile traffic. The following is a checklist of elements that should be incorporated into all new
developments or transportation projects in the city's downtown.
a.

Provide sidewalk easements to expand the existing width of the current sidewalk on Granada
Boulevard to eleven feet (11'), thus providing pedestrian safety as well as landscaping opportunities.

b.

Provide sufficient rights-of-way (fifty-foot (50') width) on all other side streets to ensure required
sidewalk width (five feet (5') wide, both sides); on-street parking (eight and one-half feet (8 1/2')
wide, both sides), two (2) eleven-foot (11') wide through lanes; and two and one-half-foot (2 1/2')
curb and gutter on both sides is accommodated. The additional five-foot (5') setback shall be used
to widen the sidewalk through dedication of a public easement.

c.

Include bicycle facilities on local access roadways and retrofit existing roadways with major
reconstruction projects where feasible and without loss of on-street parking.
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d.

In lieu of concurrency, all new development and redevelopment shall contribute in the form of a
fee to be used towards multimodal improvements such as pedestrian sidewalks, bicycle trails and
enhancements, and facility/operational improvements along the transit corridors.

e.

Provide full accessibility to all, including kids, seniors and people with disabilities.

[GRAPHIC]
West Granada
[GRAPHIC]
East Granada
[GRAPHIC]
New Britain/Perrott/Lincoln/Tomoka Avenues

(i)

Incentives.
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(h) Permitted uses. In addition to the permitted, conditional, special exception and accessory uses provided
for within section 2-25 for the B-4, Central Business Zoning District, live/work units and residential units above
nonresidential ground floor uses are permitted by right. Prohibited uses include: noncamouflaged
telecommunication towers, new or used car lots, outdoor storage, and type B and C convenience stores. The current
uses located within the Downtown Overlay District which are considered prohibited may remain and re-establish
through redevelopment; however, no such new use shall be permitted by right or through a PBD process. Where
building use types are depicted on the regulating plan but are not permitted by the underlying land use and zoning,
a land use and zoning change shall be required.
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(1) To support development and redevelopment in the DOD district, the planning director or designee may
approve administrative relief of up to twenty percent (20%) to any dimensional requirement, yard or
setback standard. In addition, development or redevelopment of uses which further the regulating plans,
lot layout and building design standards of this section shall be eligible for financial incentives for
property improvement. Use or dimensional nonconformities may be permitted to expand provided the
nonconforming conditions are improved and such expansions are consistent with this section.
(2) Stormwater treatment on parcels involving lot coverage of less than five thousand (5,000) square feet of
floor area and less than four thousand (4,000) square feet of impervious road surface, for a total of nine
thousand (9,000) square feet, shall not be required if the overall lot coverage is being reduced as a result
of redevelopment. For parcels which have lot coverage of less than five thousand (5,000) square feet of
floor area and less than four thousand (4,000) square feet of impervious road surface and redevelopment
will increase the lot coverage but the floor area and impervious road surface is less than the nine thousand
(9,000) square feet of lot coverage, only the additional lot coverage shall require treatment. Financial
incentives may be permitted to offset infiltration techniques, such as "filterra boxes" to treat the
additional lot coverage.
(j) Signs. Permitted signs are subject to the requirements contained in chapter 3, article IV of this Land
Development Code.
(k) Administration. All current uses, buildings and lot layouts as of the date the ordinance from which this
section is derived are considered conforming regardless of the illustrations depicted in the regulating plan and the
text contained herein. Subsections (b) through (j) of this section applies to all new development on vacant parcels
or parcels which will have current building improvements removed for redevelopment. A change of use as defined
by section 2-64(b), building expansions and other improvements regardless of valuation or a use vacant for greater
than six (6) months shall comply with the design guidelines only from subsections (e), (f), (h) and (j) of this section.
Compliance with the design guidelines shall make the property eligible for financial assistance. Where the presence
or absence of a provision exists in the DOD districts that thwart the implementation of the redevelopment plan, the
planning director or designee is authorized to implement a different standard or provision provided the purposes of
DOD districts are furthered by the alternative standard or provision. Where planning development is of such a type
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and nature that the internal and external operations has been demonstrated that the mixed use and upper story
construction is inappropriate, relief from these requirements may be granted administratively by the planning
director or designee. The granting of relief shall be at the sole discretion of the city and shall not be considered a
right by the applicant for development. All development and redevelopment shall be administratively approved
through the SPRC committee.
(l) Design guidelines. The downtown overlay design guidelines are hereby adopted by reference and shall
be utilized in determining both compliance with this Land Development Code section as well as evaluating
development proposals for eligibility under any financial incentive program offered by the community
redevelopment agency.
(Ord. No. 2017-02, §§ 1, 2, 2-7-2017)

Sec. 2-71. Historic districts and landmarks.

(b) Applicability.
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(a) Purpose. The purpose of this section is to protect, enhance and perpetuate the existence and use of those
grouped and individual archaeological sites and structures of local, state or national historical significance; to
stabilize and improve property values near such sites and structures; to protect the city's cultural, archaeological,
and social heritage; to foster civic pride in the beauty and accomplishments of the past; to foster social stability; to
protect and enhance the city's attractiveness to potential residents and visitors; to strengthen the economy of the
city; and to promote the use of the historic preservation process for the education, health and welfare of the people
of the city.
(1) Except as otherwise provided herein, this section shall apply to those properties approved by ordinance
by the city commission as local historic landmarks and any historic districts established by ordinance by
the city commission.

O

(2) Anything contained in this section to the contrary notwithstanding, no owner of any contributing property
located within a designated historic district shall be required to obtain a certificate of appropriateness
prior to engaging in any activity with respect to such property until the written request, by all of the
owners of the property, to the board to subject the property to all of the applicable regulations of this
section.

(c)
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(3) An historic district, historic landmark or landmark/archaeological site designation may be placed on any
site, natural or improved, including any building, improvement or structure located thereon, or any area
of particular historic, architectural or cultural significance to the city, such as historic structures or sites
which:
a.

Exemplify or reflect the broad cultural, political, economic or social history of the nation, state or
community.

b.

Are identified with historic personages or with important events in national, state or local history.

c.

Embody the distinguishing characteristics of an architectural type specimen, inherently valuable
for a study of a period, style, method of construction or of indigenous materials or craftsmanship.

Designation procedures.

(1) Historic landmarks and archaeological sites. The designation of an historic landmark, archaeological
site, or other such notable feature shall be done by ordinance adopted by the city commission in
accordance with the following procedures:
a.

The applicant shall submit a written request, at no cost to the applicant, to the planning department
and shall provide studies, documentation, or other evidence regarding the historic significance of
the proposed landmark, site or feature. If the applicant is someone other than the property owner,
the applicant shall send by regular mail, a copy of the written request, a letter indicating his intention
to pursue the historic landmark designation from the city commission, and a copy of all studies,
documentation, or other evidence to the property owner demonstrating the historical or
archeological significance of the site.
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If the applicant is someone other than the property owner, the planning director shall wait fourteen
(14) days from the date that notification was sent by regular mail to receive a response from the
property owner regarding the written request for a landmark designation. After the fourteen-day
(14) period has expired, the planning director shall proceed with city review of the request as set
forth herein.

c.

Any initiation of local landmark designation by anyone other than the property owner must be
reviewed by the city commission before an application is processed, unless the property owner has
no objection to such designation. If the written request is from someone other than the property
owner, the planning director shall send by regular mail, notification of the necessary public hearings
to the property owner of the proposed landmark, archaeological site, or other such notable feature.
Said notification shall be postmarked at least ten (10) days prior to the public hearing. The planning
director or designees will prepare a proposed ordinance and schedule public hearings with the
Historic Landmark Preservation Board (HLPB) and the city commission to consider the request for
an historic landmark designation.

d.

If the property owner submits a request for an historic landmark designation, the planning director
shall prepare a proposed ordinance and schedule the necessary public hearings before the Historic
Landmark Preservation Board, the planning board and the city commission.

e.

After an initial public hearing, the Historic Landmark Preservation Board shall submit the minutes
of the public hearing, the recommendations of the planning department, and a report with its
recommendations to the planning board.

f.

After the planning board public hearing, the planning board shall submit the minutes of the public
hearing, the recommendations of the planning board, and a final report with its recommendations
to the city commission.

g.

The city commission shall, upon receipt of the meeting minutes and recommendations of the
planning board, consider an appropriate ordinance adding the proposed property to the local list of
historic landmarks, archaeological sites or other such notable features.

h.

The city commission may adopt the ordinance with or without amendments following the necessary
public hearings after written notice of the time and place of the hearing has been furnished to the
owner of the property proposed to be established as an historic site or landmark, archaeological site
or other such notable feature.

i.

Any request to remove an historic landmark from the city's historic landmark list shall follow
similar procedures as a request to place a landmark on said list.
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b.

(2) Historic districts. The designation of historic districts shall be consistent with the comprehensive plan
and shall be done by ordinance adopted by the city commission in accordance with the following
procedure:
a.

The process for the designation of an historic district may be initiated by any property owner) within
the proposed district, by the Historic Landmark Preservation Board (hereafter board) or any
member thereof, or by the planning director.

b.

The applicants shall submit a written application to the board, through the planning director, which
application shall provide at least the following information:
1.

A physical description of the proposed district, accompanied by photographs of buildings,
structures, objects or sites which are typical examples of contributing and noncontributing
properties within the proposed district.

2.

A description of typical architectural styles, character-defining features and types of
buildings, structures, objects or sites within the proposed district.

3.

A map identifying all zoning, appropriate land use information, buildings, structures, objects
and sites within the proposed district, with each building or structure in the proposed district

Page 293 of 552

being identified on the map as either a contributing or noncontributing property, as such terms
are defined in this section.
4.

A statement of the historical, cultural, architectural, archaeological or other significance of
the district as defined by subsection (b) of this section.

5.

A statement of incentives requested, if any, and any additional guidelines which should be
used in authorizing any alteration, demolition, relocation, excavation or new construction
within the boundaries of the district.

6.

Names and addresses of all owners of property in the proposed district.

7.

Any other appropriate information requested by the board.

Upon receipt of a complete application, the board shall schedule a public hearing on the application.
Written notice of the time, date and place of such public hearing shall be sent at least ten (10) days
prior to the hearing to all owners of record, as determined by the records in the tax assessor's office
on the date the application is deemed complete, of property within the proposed district. The written
notice to owners of property within the proposed district shall be by first class mail. In addition, a
legal notice setting forth the nature of the hearing, the property involved, and the time, date and
place of the scheduled public hearing, shall be published once in a newspaper of general circulation
in the city at least ten (10) days prior to the hearing.

d.

After conducting the public hearing, the board shall submit the application, the minutes of the public
hearing, the recommendations of the planning department, and a final report with the board's
recommendations, to the city commission.

e.

The city commission shall, upon receipt of the referenced items and after providing notice in the
manner set forth in subsection (c)(2)c of this section, conduct a public hearing and consider an
ordinance creating the district and designating each property included therein as either a
contributing or a noncontributing property.

f.

Subsequent to the adoption of the ordinance creating the district and making the said designation,
any property owner who desires to have the designation on the property owned by such person
changed, such owner may apply to the board for a hearing, at which hearing such owner shall
present evidence and testimony in support of the application.

g.

The applying owner shall be required to provide at least thirty (30) days' notice by regular mail to
each abutting owner of the time, date, place and purpose of the hearing and shall provide proof of
such notice to the board secretary prior to the hearing.

h.

Upon conclusion of the hearing, the board shall determine whether or not to recommend approval
of the application and, if for approval, shall forward its recommendation to the city commission.

i.

If the board's recommendation is for no change in the designation, the owner may appeal such
recommendation to the city commission within thirty (30) days of the board's decision by filing
such appeal with the city clerk. If the board's recommendation is to grant the requested change, the
city commission shall consider the necessary ordinance amendment at its first available meeting
following the board's decision.

j.

Prior to hearing any appeal or finally adopting any ordinance, the city commission shall provide
each property owner within the proposed historic district as well as each property owner adjacent
to the proposed district with at least ten (10) days' notice by regular mail, of the time, date and place
of the meeting at which such appeal shall be heard or such final adoption shall occur. The property
owner requesting the change in designation shall bear the cost of such notice.
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c.

(d) Certificates of appropriateness. The purpose of a certificate of appropriateness is to ensure that all
construction, alteration, restoration, relocation or demolition of an historic landmark or of structures in an Historic
Overlay District is in accordance with standards, values and characteristics of the particular district or landmark.
This is in order to protect and preserve the historic resources of the city.
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(1) A certificate of appropriateness, issued by the board, shall be required for any repairs, reconstruction,
rehabilitation, alteration, addition or other improvements that would alter the exterior appearance of a
structure or site on property which is included in the local list of historic landmarks or within a designated
historic, district unless identified below as subject to the approval of the planning director.
a.

The following improvements and maintenance activities shall be approved by the planning director
without a certificate of appropriateness when an applicant complies with the applicable historic
design regulations:
1.

Repair, replace or install the following:
(i)

Canvas awnings and canopies;

(ii) Signs;
(iii) New windows and doors with ones compatible in size and style with original
architecture;
(iv) Mechanical systems including heat and cooling equipment not visible from the right-ofway and irrigation systems;
(v) Foundation skirting;
(vii) Landscaping.
2.
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(vi) Exterior lighting; and
Repair or replace the following:
(i)

Cornices, garage doors and front porch columns using same or like materials and
duplicating the original design or style and size;

(ii) Decks with same or like material which do not require alterations to any structure;
(iii) Gates, fences, driveways, walkways or steps with same or like materials;

O

(iv) Roofs with one (1) of similar material or color or material or color appropriate to the
time period the structure was constructed;
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(v) Pools and pool enclosures;

(vi) Siding which duplicates the original appearance; and
(vii) Skylights.
3.

Install the following:
(i)

New fencing located behind any street facade;

(ii) Skylights not visible from the right-of-way;
(iii) Pool and pool enclosures not visible from the right-of-way.

b.

4.

Repair, replace or construct at ground level only deck or patio in the rear yard and docks and
associated dock structures;

5.

Remove trees and other landscaping;

6.

Construct small accessory structures under one hundred fifty (150) square feet, such as
playground equipment or sheds in the rear yard, not visible from the right-of-way; and

7.

Any other request determined by the planning director to have a minor impact or no potential
detriment on the historic structure or district. If the planning director determines that there
would be a major impact or potential detriment as a result of the proposed action, a certificate
of appropriateness shall be required.

The demolition of any individually designated building or structure or of any contributing property
in a designated historic district.
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c.

The relocation of any building or structure onto an individually designated site; the relocation of
any individually designated building or structure to another site; and the relocation of any building
or structure into or out of any designated historic district.

d.

The construction or erection of any principal or accessory building or structure in any designated
historic district.

(2) A certificate of appropriateness, issued by the board, shall only be required for the demolition of any
building or structure that was constructed prior to January 1, 1950, if determined by the planning director
that the structure meets one (1) or more of the following criteria:
a.

The historic by age building or structure contributes to the overall historic architectural qualities,
historic associations or values of an historic district because it was present during the period of
historic significance and possesses historic integrity through location, design, setting, materials or
workmanship; or, it has yielded or capable of yielding important information about the period of
historic significance;

b.

The historic by age building or structure is architecturally significant such that it falls within an
architectural style where there exist few buildings or structures of that style within the city. Rare
examples of architecturally distinctive styles in the city include, but are not limited to,
Mediterranean Revival, Craftsman Bungalow, Queen Anne, Eastlake, Dutch Colonial Revival and
Art Moderne.
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(3) Maintenance. Nothing in this section shall be construed to prevent the ordinary maintenance or repair of
any exterior feature of any site which does not involve a change in design, material or outer appearance
thereof.
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(4) Unsafe structures. Nothing in this section shall prevent the construction, reconstruction, alteration,
restoration or demolition of any such feature which the chief building official or designee, shall certify
is required because of an unsafe or dangerous condition. Upon the chief building official's certification,
in accordance with the unsafe building abatement ordinance, a certificate of appropriateness shall not be
required.
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(5) A certificate of appropriateness shall be a condition precedent to the issuance of any other required
permits; the issuance of a certificate of appropriateness shall not relieve the applicant of the need to
obtain other permits or approvals required by the city.
(6) Within ten (10) working days of the receipt of any permit application which is determined to require a
certificate of appropriateness as a condition precedent, the planning director shall refer such application
to the board for review and decision.
(7) The board shall conduct a public hearing on the application at least twenty-one (21) days following the
date of the planning director's referral to the board. Notice of such hearing shall be duly publicized in
accordance with the provisions of F.S. § 286.011 and provided by hand delivery or regular mail to the
owner of the property in question at least ten (10) days prior to the date of the public hearing.
(8) In considering a request for a certificate of appropriateness, the board shall give due consideration to the
following criteria:
a.

The decision on all certificates of appropriateness, except those for demolition, shall be guided by
the Secretary of the Interior's General Standards for Preservation Projects and Specific Standards
for Rehabilitation stated as follows:
1.

Every reasonable effort shall be made to provide a compatible use for a property which
requires minimal alteration of the building, structure, or site and its environment, or to use a
property for its originally intended purpose.

2.

The distinguishing original qualities or character of a building, structure or site and its
environment shall not be destroyed. The removal or alteration of any historic material or
distinctive architectural features shall be avoided when possible.
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All buildings, structures and sites shall be recognized as products of their own time.
Alterations that have no historical basis and which seek to create an earlier appearance shall
be discouraged.

4.

Changes which may have taken place in the course of time are evidence of the history and
development of a building, structure or site and its environment. These changes may have
acquired significance in their own right, and this significance shall be recognized and
respected.

5.

Distinctive stylistic features or examples of skilled craftsmanship which characterize a
building, structure or site shall be treated with sensitivity.

6.

Deteriorated architectural features shall be repaired rather than replaced, wherever possible.
In the event replacement is necessary, the new material shall match the material being
replaced in composition, design, color, texture and other visual qualities.

7.

Repair or replacement of missing architectural features should be based on accurate
duplication of features, substantiated by historic, physical or pictorial evidence rather than on
conjectural designs or the availability of different architectural elements from other buildings
or structures.

8.

The surface cleaning of structures shall be undertaken with the gentlest means possible.
Sandblasting and other cleaning methods that will damage the historic building materials shall
not be undertaken.

9.

Every reasonable effort shall be made to protect and preserve archeological resources affected
by, or adjacent to, any acquisition, protection, stabilization, preservation, demolition,
rehabilitation, restoration or reconstruction project.
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3.

O

10. Contemporary design for alterations and additions to existing properties shall not be
discouraged when such alterations and additions do not destroy significant historical,
architectural or cultural material, and such design is compatible with the size, scale, color,
material and character of the property, neighborhood or environment.

b.
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11. Wherever possible, new additions or alteration to structures shall be done in such a manner
that if such additions or alterations were to be removed in the future, the essential form and
integrity of the structure would be unimpaired.
In approving or denying an application of appropriateness for new construction, the board shall
require the following features of the proposed building to be visually compatible with the existing
contributing structures in a designated historic district:
1.

Height.

2.

Scale.

3.

Massing.

4.

Setbacks.

5.

Fenestration.

6.

Roof shape.

7.

Use of materials.

8.

Directional expression.

9.

Style.

10. Site plan.
c.

In addition to the guidelines provided in subsection (d)(8)a of this section, issuance of certificates
of appropriateness for relocations shall be guided by the following factors:
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The historic character and aesthetic interest the building, structure or object contributes to its
present setting.

2.

Whether there are definite plans for the area to be vacated and the effect of those plans on the
character of the surrounding area.

3.

Whether the building, structure or object can be moved without significant damage to its
physical integrity.

4.

Whether the proposed relocation area is compatible with the historical and architectural
character of the building, structure or object.

Issuance of certificates of appropriateness for demolitions shall be guided by the following factors:
1.

The historic or architectural significance of the building, structure, or object.

2.

The importance of the building, structure or object to the ambiance of a district.

3.

The difficulty or the impossibility of reproducing such a building, structure or object because
of its design, texture, material, detail or unique location.

4.

Whether the building, structure, or object is one (1) of the last remaining examples of its kind
in the neighborhood, the county or the region.

5.

Whether there are definite plans for reuse of the property if the proposed demolition is carried
out, and the effect of those plans on the character of the surrounding area.

6.

Whether reasonable measures can be taken to save the building, structure or object from
collapse.

7.

Whether the building, structure or object is capable of earning a reasonable economic return
on its value.
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d.

1.

Any delay in permit issuance so ordered may be up to thirty (30) days if the building or structure
was constructed prior to January 1, 1950, but is not an individually designated historic landmark
and is not in a designated historic district, and up to six (6) months if the building or structure is
either an individually designated historic landmark or in a designated historic district.
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(9) Following the public hearing on the application, the board shall approve; approve with conditions, which
may include a delay in permit issuance; or deny the application for a certificate of appropriateness.

1.

During any delay required by the board pursuant to this section, the board, in conjunction with
such city staff personnel as the city manager may direct, shall seek alternatives to the
demolition of the structure.

2.

If, within the period of delay, no alternative to demolition has been arrived at which is
acceptable to the owner, and after architectural and historic documentation has been prepared
by the applicant and submitted to the city, the chief building official shall then issue the
demolition permit upon demand, if all other requirements have been met.

b.

If the board determines that the proposed construction, reconstruction, alteration, moving or
demolition is appropriate, it shall approve such application.

c.

If the board determines that a certificate of appropriateness should not be issued, it shall place upon
the record the reasons for such determination, a suggested method of preserving the structure,
historic site or other notable features, and shall immediately notify the applicant of such
determination, furnishing him an attested copy of its findings, and its recommendations, if any, as
appearing in the records of the board.

d.

The board may approve such application, with or without conditions or delay issuance of the
necessary permit, in any case when the owner demonstrates by clear and convincing evidence, that
strict enforcement of this section and denial of the owner's application will effectively deny such
owner all economically viable use of the property unless the certificate of appropriateness were
issued forthwith.
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(10) Copies of the board's decision shall be provided by mail to the applicant and all abutting property owners
within ten (10) days of the date of execution of the order setting forth such decision.
(11) Any applicant, or abutting property owner, aggrieved by a determination of the board shall first appeal
such determination to the city commission by filing written notice with the office of the city manager
within thirty (30) days of the date of the execution of the order setting forth such decision. The city
commission shall affirm, modify or deny the determination of the board. Further appeal by such person
shall be by petition for writ of certiorari to the circuit court, which must be filed within thirty (30) days
of the date of the decision by the city commission.
(e) Consistency with Code. In addition to the requirements of this section, any proposed activity shall be
consistent with the underlying zoning district and this Land Development Code.
(f)

Demolition by neglect.
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(1) Purpose and intent. It is the intent of this section to preserve from deliberate or inadvertent neglect, the
exterior, structural stability and historic and architectural integrity of sites, landmarks and structures
identified on the Ormond Beach Historic Landmarks list codified in subsection (k) of this section and
those homes identified as contributing properties in the Lincoln Avenue Overlay District codified in
subsection (j)(1) of this section. All such sites, landmarks, structures and homes shall be maintained in
accordance with minimum maintenance standards, preserved against decay, deterioration and demolition
and kept free from structural defects through prompt and corrective action to any physical defect which
jeopardizes a site, landmark, structure or home's historic, architectural and structural integrity.
(2) Definition. The term "demolition by neglect" means any failure to comply with the minimum required
maintenance standards of this section, whether deliberate or inadvertent.

b.

Any one (1) of the following shall be considered demolition by neglect:
1.

Deteriorated and decayed facades or facade elements including, but not limited to, facades
that are visibly cracked or crumbling;

2.

Deteriorated foundations including, but not limited to, those that have visibly open cracks or
those that are crumbling;

3.

Walls or other vertical structural supports, or members of walls, partitions, floors, ceilings,
roofs or other vertical and horizontal supports that split, lean, list or buckle due to defective
material or deterioration; and

4.

Exterior access points not properly secured; therefore the structure is accessible to the general
public;
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(3) The owner of any site, landmark or structure identified on the Ormond Beach Historic Landmark list
codified in subsection (k) of this section and those homes identified as contributing properties in the
Lincoln Avenue Overlay District codified in subsection (j)(1) of this section shall be required to properly
maintain and preserve such site, landmark, structure or home in accordance with the standards set forth
in this section.

Any two (2) or more of the following shall be considered demolition by neglect:
1.

Ineffective waterproofing of exterior walls, roof, foundation or floors or any other fault or
defect in the property that renders it not properly watertight and significantly weathered
including, but not limited to, lack of paint or other protective covering. The use of plywood
to cover windows, doors and other openings during and immediately following storm events
shall not be construed as a violation of this article;

2.

Cornices, beltcourses, corbels, terracotta trim, wall facings and similar decorative features in
an unsafe condition or not properly anchored to structure;

3.

Exterior walls showing holes, cracks and loose or rotting materials;

4.

Foundation walls showing cracks or breaks or not maintained plumb;
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c.

5.

Glazing materials showing cracks and holes;

6.

Spalling (flaking, chipping or fragmentation) of the concrete of any portion of the exterior of
the building;

7.

Overhang extensions including, but not limited to, canopies, marquees, signs, metal awnings,
fire escapes, soffits, standpipes and exhaust ducts in poor repair or not properly anchored to
structure; and

8.

Exposed surfaces of metal or wood rusted or decayed due to lack of periodic application of
weather-coating materials, such as paint or similar surface treatment.

Any one (1) of the elements in subsection (f)(3)a.1 of this section, combined with any one (1) of
the elements in subsection (f)(3)a.2 of this section, shall be considered demolition by neglect.

(g) Enforcement.
(1) Wherever any person has engaged in, or is about to engage in, any act or practice which constitutes, or
will constitute, a violation of this section, the chief building official may issue a stop work order, or may
make application to the circuit court for the county for an order enjoining such act or practice or requiring
such person to refrain from such prospective violations or to remedy such violation by restoring the
affected property to its previous condition.
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(2) In addition to the remedies in subsection (g)(1) of this section, any person who demolishes, or is
responsible for the demolition of, any building or structure which is either constructed prior to January
1, 1950; is listed on any local, state or national list of historic structures, buildings, or places; or is a
contributing property in a designated historic district, without a permit, shall be subject to the penalties
provided for in section 1-9 of the Code of Ordinances. Upon the board's determination that such
demolition has occurred, the chief building official shall immediately initiate the prosecution of all
persons in any way responsible therefor and shall seek the maximum penalties allowed by the said
section.
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(h) The Secretary of the Interior's Standards for Rehabilitation. The Secretary of the Interior's Standards for
Rehabilitation from the U.S. Department of the Interior, National Park Service, shall be followed. The standards
described below are to be applied to specific rehabilitation projects in a reasonable manner, taking into consideration
economic and technical feasibility:
(1) A property shall be used for its historic purpose or be placed in a new use that requires minimal change
to the defining characteristic of the building and its site and environment.
(2) The historic character of a property shall be retained and preserved. The removal of historic materials or
alteration of features and spaces that characterize a property shall be avoided.
(3) The property shall be recognized as a physical record of its time, place and use. Changes that create a
false sense of historic development, such as adding conjectural features or architectural elements from
other buildings, shall not be undertaken.
(4) Most properties change over time; those changes that have acquired historic significance in their own
right shall be retained and preserved.
(5) Distinctive features, finishes, and construction techniques or examples of craftsmanship that characterize
an historic property shall be preserved.
(6) Deteriorated historic features shall be repaired rather than replaced. Where the severity of deterioration
requires replacement of a distinctive feature, the new feature shall match the old in design, color, textures
and other visual qualities and, where possible, materials. Replacement of missing features shall be
substantiated by documentary, physical or pictorial evidence.
(7) Chemical or physical treatments, such as sandblasting, that cause damage to historic materials shall not
be used. The surface cleaning of structures, if appropriate, shall be undertaken using the gentlest means
possible.
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(8) Significant archeological resources affected by a project shall be protected and preserved. If such
resources must be disturbed, mitigation measures shall be undertaken.
(9) New additions, exterior alterations or related new construction shall not destroy historic materials that
characterize the property. The new work shall not be differentiated from the old and shall be compatible
with the massing, size, scale and architectural features to protect the historic integrity of the property and
its environment.
(10) New additions and adjacent or related new construction shall be undertaken in such a manner that if
removed in the future, the essential form and integrity of the historic property and its environment would
be unimpaired.
(i) Standards for review, design guidelines and design criteria. In considering an application for a certificate
of appropriateness, the commission shall be guided by design guidelines, which shall pertain to all historic
preservation districts and historic landmarks; and, by the design criteria, which shall apply only to the particular
historic district or historic landmark for which they are enacted. Said regulations are as follows:
(1) Chimneys, alteration area.
Existing brick or stone chimneys shall be retained whenever possible.

b.

New materials shall be consistent with the historic materials in size, design, composition and
texture.

c.

Building and fire codes shall be met in regard to proper heights and other requirements.

d.

Chimney construction shall be consistent with the architectural style.

(2) Chimneys, new construction area.
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a.

Chimney construction shall be consistent with the architectural style.

b.

New materials shall be compatible with the historic materials of the particular architectural style in
size, design and texture.

(3) Dormers, alteration area.

O

a.

Dormers shall be constructed of new materials consistent with the historic materials in size, design,
composition and texture.

b.

Dormers shall be constructed in the same shape, style and scale as any historic dormer on the
building, or in the same shape, style and scale of dormers on houses of the same architectural style.

c.

Dormers are not typical on certain styles of historic architecture and adding them in this case shall
not be permitted.
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a.

(4) Dormers, new construction area.
a.

Dormers shall be constructed of a design and scale that is consistent with the architectural style.

b.

Dormers are not typical on certain styles of historic architecture and using dormers on new
construction, in such cases, shall not be permitted.

c.

New materials shall be compatible with the historic materials of the particular architectural style in
size, design and texture.

(5) Exits, second- and third-story, alteration area.
a.

Historic second- and third-story exits shall be retained whenever possible.

b.

New material shall be consistent with the historic materials in size, design, composition and texture.

c.

Exit stairs located on the exterior shall be consistent with the architectural styles.

d.

The stairs shall be constructed in the most compact form.

e.

Exit stairs from upper level apartments shall be accommodated inside the existing building
whenever possible.
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f.

The new construction of exit stairs in the alteration area is prohibited.

(6) Exits, second- and third-story, new construction area.
a.

Exit stairs in the new construction area shall be accommodated inside the building whenever
possible.

b.

Exit stairs for newly constructed buildings shall be accommodated inside the building.

c.

New construction shall be consistent with the architectural style.

d.

New materials shall be compatible with the historic materials of the particular architectural style in
size, design and texture.

e.

Exterior exist stairs shall be placed where least visible, set as far back as possible from any side
facing the street and run parallel to and against the wall of the building.

(7) Fences and retaining walls, alteration area.
a.

Historic retaining walls and perimeter historic fences shall be retained whenever possible.

b.

Alterations to existing retaining walls and perimeter fences shall be done with materials consistent
with the historic materials in size, design, composition and texture.

(8) Fences and retaining walls, new construction area.
New construction shall be consistent with the architectural style.

b.

New materials shall be compatible with the historic materials of the particular architectural style in
size, design and texture.

(9) Foundation, alteration area.
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a.

Existing foundations shall be retained whenever possible.

b.

New materials shall be consistent with the historic materials in size, design, composition and
texture.

c.

Historic door and window openings and storm cellar entrances in the foundation shall be retained.

d.

The adjacent grade at a foundation shall not be raised to cover any part of the foundation that was
historically exposed. Minimal grade changes necessary to solve destructive drainage problems shall
be permitted when no reasonable alternative exists.

e.

Masonry and concrete foundations which were never painted shall not be painted.

f.

Historic brick, stone and rusticated masonry foundations shall not be coated with cement plaster or
stucco where exposed above grade.

PR

O
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(10) Foundation, new construction area.
a.

New construction shall be consistent with the architectural style.

b.

New materials shall be compatible with the historic materials in size, design and texture.

c.

Brick used on foundations for additions shall be either reclaimed old brick or new brick, which
matches in size, color and texture as closely as possible the brick used on the building.

d.

The amount of exposed foundation on additions shall match that of the existing building.

e.

Foundations using modern materials shall be permitted if the materials are veneered on the exterior
with the appropriate historical materials above grade.

f.

Openings in the foundation shall be consistent with the architectural style of the building being
added to.

g.

The height of the exposed foundation shall be consistent with that of the particular architectural
style.

(11) Garages and outbuildings, alteration area.
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a.

Historic garages and outbuildings shall be retained whenever possible.

b.

New materials shall be consistent with the historic materials in size, design, composition and
texture.

c.

The placement, size and shape of the historic windows in garages and other outbuildings shall be
maintained.

d.

Replacement of historic garage doors with compatible overhead doors shall be done with two (2)
single-size doors rather than one (1) doublewide type.

(12) Garages and outbuildings, new construction area.
New construction shall be consistent with the architectural style.

b.

New materials shall be compatible with the historic materials of the particular architectural style of
the principal structure in size, design and texture.

c.

New garages or other outbuildings shall not exceed the height or bulk of the principal building.

d.

Metal outbuildings are not permitted.

e.

New outbuildings shall use window design and materials that follow that of the principal structure.

f.

Aluminum or steel garage doors may be used as a substitute for wood.

g.

Double garages shall have two (2) single doors rather than one (1) doublewide door.

h.

The roof form of a garage or other outbuilding shall be similar to the roof form of the principal
structure.

i.

New outbuildings shall attempt to mimic the architectural style of the house.
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a.

(13) Gutters and downspouts, alteration area.

Built-in gutters and other historic drainage provisions, such as wood gutters, shall be retained
whenever possible.

b.

New materials shall be consistent with the historic materials in size, design, composition and
texture.

c.

Downspouts and gutters may be added if they have not previously existed.

d.

Metal gutters and downspouts shall be permitted when dealing with a building where a water
removal system never existed or where repair of the historic system is not possible.

e.

Half-round gutters and round downspouts or Roman ogee (K-style) gutters and downspouts shall
be permitted.

f.

Downspouts shall be run vertically. Diagonals crossing roof planes and walls shall not be permitted.
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a.

(14) Gutters and downspouts, new construction area.
a.

New materials shall be compatible with the historic materials of the particular architectural style in
size, design and texture.

b.

Downspouts shall be run vertically. Diagonals crossing roof planes and walls shall not be permitted.

c.

Metal gutters and downspouts shall be permitted when dealing with a building where a water
removal system never existed or where repair of the historic system is not possible.

(15) Massing.
a.

The height of new construction shall be consistent with the height of historic buildings of the same
architectural style.

b.

New construction shall be an appropriate height and massing when it is viewed in relation to historic
buildings in the district.
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c.

Additions shall not exceed the height of the historic building and shall be compatible with the
massing of the historic building.

d.

The floor-to-floor heights of new construction shall be consistent with the floor-to-floor heights of
historic buildings of the same basic architectural style.

e.

Additions shall have a floor-to-floor height the same as the historic building.

(16) Moved buildings.
a.

Infill buildings shall be placed on a foundation exposed similarly to that of other buildings of the
same architectural style.

b.

Buildings moved into a district shall be consistent with the massing, architectural style, height and
materials of buildings in the district.

c.

Historic porches, chimneys or architectural features that were removed during the moving process
shall be replaced when the building is at its new location.

(17) Porches and similar exterior entrance features, alteration area.
Historic porches, verandas, patios or similar exterior entrance features shall be retained whenever
possible.

b.

Alterations to existing porches, verandas, patios or similar features shall be consistent with the
architectural style of the dwelling.

c.

New materials shall be consistent with the historic materials in size, design, composition and
texture.

d.

Enclosing a porch shall be permitted only if consistent with the architectural style.

e.

Second- or third-story sun porches or balconies, historic in design, shall be retained. Doors leading
out to these shall also be retained.

f.

Porch balustrades shall be constructed with materials of the same size, height, detailing and baluster
spacing, consistent with the historic architectural style.

g.

Handrails required on porch steps, if not of an historic design and materials, shall be a simple metal
rail or similar to other balustrade elements on the porch.

h.

When designing and constructing a new entrance feature or porch, if the historic entrance is
completely missing, the new one may be a:

i.
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a.

1.

Restoration based on historical, pictorial and physical documentation; or

2.

New design that is compatible with the historical character of the building.

When designing enclosures for historic porches required by the new use in a manner that preserves
the historic character of the building, this can include using large sheets of glass and recessing the
enclosure wall behind existing scrollwork, posts and balustrades.

(18) Porches and similar exterior entrance features, new construction area.
a.

A porch or similar entrance feature is required where it is necessary to meet the elements of the
particular architectural style.

b.

New materials shall be compatible with the historic materials of the particular architectural style in
size, design and texture.

c.

New construction shall be consistent with the architectural style.

d.

Porches or similar entrance features shall have a connection to the interior by the use of windows
and doors.

e.

A porch or similar entrance feature is permitted on a particular structure if the porch is consistent
with the architectural style of the structure.
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f.

g.

When designing and constructing a new entrance feature or porch, if the historic entrance or porch
is completely missing, the new one may be a:
1.

Restoration based on historical, pictorial and physical documentation; or

2.

New design that is compatible with the historical character of the building.

When designing enclosures for historic porches, required by the new use, in a manner that preserves
the historic character of the building, this can include using large sheets of glass and recessing the
enclosure wall behind existing scrollwork, posts and balustrades.

(19) Roofs, alteration area.
a.

The historic roof shape and roof features, including eaves, shall be maintained.

b.

Historic roofing materials and roof features shall be retained whenever possible.

c.

Substitute materials shall be consistent with the historic materials in size, design and texture.

d.

Solar collectors shall not be permitted in the alteration area.

e.

Skylights, roof windows, wind generators and radio and television reception equipment, and other
mechanical equipment shall not be permitted in the alteration area.

(20) Roofs, new construction area.
Roof pitch and roof shape shall be the same as that of historic structures, repeating basic roof forms
consistent with architectural styles in the district.

b.

New materials shall be compatible with the historic materials of the particular architectural style in
size, design and texture.

c.

New construction shall be consistent with the architectural style.

d.

Elements of solar design (either active collectors, trombe walls or passive collectors) shall be kept
to the back or a side away from the street and incorporated into the building design to result in site
placement, massing and roof forms which are consistent with the architectural styles in the district.

e.

Solar collectors shall be mounted flush to the roof plane and at the same angle as the roof plane.

f.

Mechanical systems and other devices which are roof-mounted shall be designed in such a way that
they are not visible from the street.

g.

Additions shall have a roof pitch compatible with the building being added to.

h.

The roofs of additions shall not interfere with the original roof form by changing its basic shape.

i.

The roof of an addition shall not be higher than the main roof of the existing building.
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a.

(21) Siding/exterior materials, alteration area.
a.

The historic exterior siding material shall be retained whenever possible.

b.

New materials shall be consistent with the historic materials in size, design, composition and
texture.

c.

Resurfacing the facades of a building must be done with historic materials or substitute materials.

(22) Siding/exterior materials, new construction area.
a.

New materials shall be compatible with the historic materials of the particular architectural style in
size, design and texture.

b.

New construction shall be consistent with the architectural style.

c.

Resurfacing the facades of a building must be done with historic materials or substitute materials.

(23) Site features and relationships.
a.

The general historical setback pattern for the design of historic building fronts shall be incorporated
into new construction of similar architectural styles.
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b.

Additions may be authorized in a portion of the alteration area. Additions shall not be placed on
any street side of a building. Additions may be placed on any nonstreet side, so long as that does
not radically change, obscure, damage or destroy character-defining features. Additions that
protrude in front of, or otherwise obscure the primary street facade shall not be allowed.

(24) Windows and doors, alteration area.
Historic windows and doors shall be retained whenever possible.

b.

New materials shall be consistent with the historic materials in size, design, composition and
texture.

c.

New door and window openings shall follow the pattern of door and window openings of the
historic architectural style.

d.

The shape of historic window divisions shall not be changed. New muntin bars and mullions shall
duplicate the original in size and profile shape.

e.

Replacement frame profiles shall be consistent with those of the historic frame profiles.

f.

New metallic frames shall be baked enamel or painted. Combination aluminum, steel or vinyl storm
may be used as a substitute for wood.

g.

Historic stained glass windows shall be retained. In the case where the window must be replaced,
the replacement shall be complementary in design and ornamentation to the historic window.

h.

The addition of stained glass windows into openings which did not historically have stained glass
is not permitted.

i.

Historic door and window openings shall not be blocked down to accommodate stock sizes.

j.

Plastic or metal shutters shall not be permitted.

k.

Plastic, metal or wood awnings shall not be permitted.
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(25) Windows and doors, new construction area.

New materials shall be compatible with the historic materials of the particular architectural style in
size, design and texture.

b.

New construction shall be consistent with the architectural style.

c.

The windows and doors of new construction shall follow the rhythm (spacing pattern) and the size
and shape of windows and door openings found in the walls of similar historic buildings.

d.

Horizontal windows, small windows and modern picture windows shall not be used when vertically
oriented and larger windows are used on the historic structure.

e.

Window trim elements shall be used in a manner similar to the architectural styles or in a simplified
contemporary version.

f.

Large areas of solid blank wall shall not be created on any highly visible elevations in the historic
district.

g.

The use of smoked, mirrored or tinted glass is not permitted in the district.

h.

Exposed metallic frames shall be baked enamel or painted.

i.

Combination aluminum, steel or vinyl storms may be used as a substitute for wood.
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(26) Design criteria for historic structures within the city. Historic structures located throughout the city and
new buildings in mandatory participation historic districts shall be representative of one (1) of the
following architectural types and have the characteristics hereinafter set out with respect to such
architectural types. Alterations and new construction pertaining to an existing building shall be of the
same architectural type as said building.
a.

Spanish Eclectic design criteria.
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d.

e.

f.

2.

Building characteristics. Low pitched or flat roof with little or no overhanging eaves; red clay
or concrete barrel or Spanish tile roof covering; one (1) or more prominent arches placed
above door or principal window, or beneath porch roof; wall surface usually stucco; facade
normally asymmetrical.

3.

Detailing. Plaster and terracotta detailing; wrought-iron balconies and balconets; decorative
tiles; window grilles; tile vents and chimney tops; fountains; arcaded walkways; patios.

Queen Anne design criteria.
Building height. Two (2) to two and one-half (2 1/2) stories.

2.

Building characteristics. Steeply pitched roof of irregular shape, usually with a front-facing
gable; patterned shingles, cutaway bay windows and other devices to avoid a smooth-walled
appearance; asymmetrical facade with partial or full-width porch that is usually one (1) story
high and extended along one (1) or both side walls.

3.

Detailing. Delicate turned porch supports or classic columns and spindlework (gingerbread)
ornamentation, such as porch balustrades or friezes suspended from the porch ceiling;
spindlework (gingerbread) commonly located at gable ends and under wall overhangs; lacy
decorative spandrels and knob-like beads in framework; round, square or polygonal towers
located on a front facade; window sashes made with a single pane of glass, bounded by
smaller, often decorated panes.
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1.

Colonial Revival design criteria.
1.

Building height. One (1) to two (2) stories.

2.

Building characteristics. Regular, rectangular or nearly square plan; brick piers or continuous
brick foundation; horizontal wood or shingled siding, less frequently brick; hipped roof or
hipped dormers, gambrel roof (Dutch Colonial); embossed sheet metal or shingled roof
surfacing, with composition asbestos shingles.

3.

Detailing. Accentuated front door, normally with decorative crown normally supported by
pilasters or slender columns to form an entry porch; doors commonly having overhead
fanlights or sidelights; facing often symmetrically balanced windows and doorway; windows
with double-hung sashes, usually with multipane glazing on one (1) or both sides; windows
frequently in adjacent pairs.
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c.

Building height. One (1) or two (2) stories.
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b.

1.

Tudor design criteria.
1.

Building height. One and one-half (1 1/2) stories.

2.

Building characteristics. Regular, rectangular floor plan; continuous brick or block
foundation; bricked first floor exterior, stucco and half-timbered wood second floor exterior;
gable roof with composition shingles.

3.

Detailing. Half-timbering; prominent gables, with bracketed bay windows; massive
chimneys; pointed elliptical arch work.

Craftsman Bungalow design criteria.
1.

Building height. One and one-half (1 1/2) to two (2) stories.

2.

Building characteristics. Regular or rectangular plan; brick pier or continuous brick or
concrete block foundation; horizontal wood siding or shingled exterior, less often stucco;
gabled main roof over gabled porch roof; sheet metal or composition asbestos cement shingled
roofing.

3.

Detailing. Simple, exposed structural elements (ridge beams, truss work, rafters, purlins);
battered porch piers; large sash or multi-paned windows; tapered stone or masonry chimneys.

Folk National design criteria.
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(j)

Building characteristics. Porches with spindlework (gingerbread) detailing (turned spindles
and lace-like spandrels or flat, jigsaw cut trim applied to older homes; cornice-line brackets
under eaves.

3.

Detailing. Similar to Queen Anne style detailing but less ornate, most often located along
cornice or porches; smooth surface (clapboard) exterior walls.

Mediterranean Revival design criteria.
1.

Building height. One and one-half (1 1/2) to two (2) stories.

2.

Building characteristics. Irregular layout; continuous masonry foundation; stucco exterior
walls; hip roof, sometimes flat, with curvilinear parapet (Mission style); clay or concrete
barrel tile roof, use of interlocking French tiles.

3.

Detailing. Straight or arched windows; iron window grilles and balconies; ceramic tile
decorations and low relief carvings; elaborated patios, parapets, courtyards and chimney tops.

Frame Vernacular design criteria.
1.

Building height. One (1) to two and one-half (2 1/2) stories.

2.

Building characteristics. Regular, rectangular floor plan most common; concrete block piers;
horizontal wood siding, board and batten construction; gable or hip type roof, sometimes
pyramidal; metal or composition and asbestos shingled roof.

3.

Detailing. Simplicity; jig-sawn woodwork on porches or around eaves; open front porch; sash
windows.
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i.

2.

Masonry Vernacular design criteria.
1.

Building height. One and one-half (1 1/2) to two and one-half (2 1/2) stories.

2.

Building characteristics. More common to commercial structures than to residential
structures; regular, rectangular floor plan; continuous or slab foundation for commercial, brick
or concrete block piers for residential; brick, concrete block, rusticated rock-face (split-face
look) or coquina exterior surfaces; flat roof with parapet (commercial), hip roof (residential);
composition shingle or rolled, built-up roofing.

3.

Detailing. Simplicity; cast concrete or rusticated rock face ornamentation; simple columns
supporting open front porch on residential structures.

O

h.

Building height. One (1) to two (2) stories.
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g.

1.

Historic Overlay Districts. The Lincoln Avenue Overlay District regulations are as follows

(1) Affected area. Homes facing onto Lincoln Avenue between North Beach Street and North Ridgewood
Avenue as follows:
Address

Assessor Parcel No.

Contributing/Noncontributing

Year Built

21

4215-14-14-0020

Contributing

1890

27

4215-14-14-0030

Contributing

1890

31

4215-14-14-0040

Contributing

1895

38

4215-14-01-0040

Contributing

1915

43

4215-14-14-0050

Contributing

1910

48

4215-14-01-0050

Contributing

1915

51

4215-14-14-0060

Contributing

1895

56

4215-14-01-0060

Contributing

1910
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61

4215-14-14-0070

Contributing

1914

70

4215-14-01-0070

Contributing

Vacant

75

4215-14-14-0080

Contributing

1895

78

4215-14-01-0080

Contributing

1910

82

4215-14-01-0090

Contributing

1910

84

4215-14-01-0100

Contributing

1910

85

4215-14-14-0090

Contributing

1906

88

4215-14-01-0110

Contributing

1910

93

4215-14-14-0100

Contributing

1895

96

4215-14-01-0120

Noncontributing

1997

103

4215-14-14-0110

Contributing

1895
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(2) The Lincoln Avenue Overlay District is a mandatory participation overlay district. As such, properties
deemed to be contributing are subject to the detailed design review standards as applicable under
subsection (j) of this section. Subsection (b)(2) of this section not applicable to contributing properties
within this overlay district.
(3) Homes shall be no more than two thousand, five hundred (2,500) square feet in net living area. New
homes or alterations to existing homes shall be designed to be similar to the architectural styles of
existing homes on the street, e.g., Folk National or Craftsman Bungalow type.
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(4) Nothing in this section shall be construed to prevent the ordinary maintenance of any exterior element of
any building or structure that does not involve a change of design, appearance or material and that does
not require a building permit. If the city commission determines that any historic property or any structure
within an historic district is endangered by lack of ordinary maintenance and repair or that any
improvement in visual proximity to an historic property or historic district is endangered by lack of
ordinary maintenance and repair to such extent that it detracts from the desirable character of the historic
property or historic district, the commission may request the building official, the neighborhood
improvement officer or any other appropriate official or agency of the city to require correction of such
deficiency under the authority and procedures of the applicable ordinances, laws and regulations of the
city.
(k) Ormond Beach Historic Landmarks list.
(1) 25 Riverside Drive, the Casements.
(2) 150 South Beach Street, the Lippincott Mansion.
(3) 42 North Beach Street, the Anderson-Price Memorial Library.
(4) 110 North Beach Street, the Corbin Family Estate.
(5) 104 South Beach Street, the Clements House.
(6) 173 South Beach Street, the Ames House.
(7) 186 South Beach Street, the Last Straw or Oaks Ames House.
(8) 160 East Granada Boulevard, the Old Fire Station No. 91.
(9) 11-23 West Granada Boulevard, the Buschman Building.
(10) 57 West Granada Boulevard, the Hanson Building.
(11) 174 Grove Street, the Wilmer Home.
(12) 253 John Anderson Drive, the Lisnaroe/"By the Water" Estate.
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(13) Reserved.
(14) 31 Lincoln Avenue, the Lawson House.
(15) 61 Lincoln Avenue, the George Cusack Home.
(16) 75 Lincoln Avenue, the Pearson Home.
(17) 156 New Britain Avenue, the American Legion Hall.
(18) 143 Ocean Shore Boulevard, the Treasure Trove.
(19) 71 Orchard Lane, the Bracken Cabin.
(20) 175 Orchard Lane, the Delaney Cottage House.
(21) 127 Riverside Drive, the Rockefeller House.
(22) 63 Seville Street, the Barbie House.
(23) 115 South Yonge Street, the New Bethel AME Church.
(24) 44 South Halifax Drive, the original St. James Episcopal Church.
(25) 48 Lincoln Avenue, the Ross House.
(26) 195 Riverside Drive, the Bosarve Site.
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(27) 70 Highland Avenue, the Jacobson House.

(28) 41 North Beach Street, the Village Improvement Gardens.
(29) 215 Seton Trail, the Hillside Cemetery.

(30) 528 South Beach Street, the Ruth House.

(31) 2 John Anderson Drive, the Hotel Ormond Cupola.

O

(32) 38 East Granada Boulevard, the MacDonald House.
(33) 196 South Beach Street, the Indian Mound Park.
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(34) 208 Central Avenue, the former Rigby Elementary School.
(35) 195 South Beach Street, the Whim Gardens at Ames Park.
(36) 54 South Ridgewood Avenue, the Wardwell and Penfield Gravesites.
(37) 33 Ocean Shore Boulevard, the Prettyman House.
(38) 791 West Granada Boulevard, the Pilgrim's Rest Cemetery.
(39) 140 S. Orchard Street, the Gethsemane Cemetery.
(40) 106 Marvin Road, the Fagen-Marvin Cemetery.
(41) 380 Tymber Run, the Groover Creek Cemetery.
(42) 242 Tomoka Avenue, the former St. John Missionary Baptist Church.
(43) 63 North Beach Street, the Ormond Yacht Club.
(44) 103 Lincoln Avenue, the site of the first Ormond Beach School.
(45) 39 North Ridgewood Avenue.
(46) 100 Corbin Avenue, the Ormond Elementary School.
(47) 101 Corbin Avenue, the Ormond Elementary School Stone Wall.
(48) 1 North Beach Street, the Pilgrim's Rest Primitive Baptist Church.
(49) 1 Sanchez Avenue, two (2) Coquina Monuments.
(50) 45 South Halifax Drive, the Emmons Cottage.
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(51) 56 North Beach Street, the Ormond Beach Union Church.
(52) 715 West Granada Boulevard, the Three Chimneys.
(53) 137 Orchard Lane--the Nathan Cobb Cottage.
(54) 639 John Anderson Drive.
(55) 659 John Anderson Drive.
(Ord. No. 2013-41, § 1, 7-30-2013; Ord. No. 2016-03, § 1, 2-2-2016; Ord. No. 2016-13, § 1, 4-19-2016; Ord. No. 2018-06, §
1, 2-6-2018; Ord. No. 2018-09, § 1, 4-3-2018)

Sec. 2-72. Airport Overlay District.
(a) Purpose. The purpose of the Airport Overlay District is to protect the public health, safety and welfare
in the vicinity of the airport, by minimizing the exposure to hazards and noise levels generated by aircraft operations.
(b) Intent. The Airport Overlay District is intended to:
(1) Limit the creation of new residential or intensification of existing residential land uses that may be
developed within the Airport Overlay District;
(2) Ensure that existing legal uses of land and existing zoning entitlements, whether the property is improved
or unimproved (as of the date of adoption of this Airport Overlay District) are protected;
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(3) Reduce noise and safety hazards; and
(4) Encourage future development that protects the operations of the airport and that is consistent with the
airport master plan.
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(c) Scope. The Airport Overlay District applies to designated property in the vicinity of the city municipal
airport. The district and zone boundaries are defined on map 10-2 (at the end of this section) and the district
regulations are imposed in addition to those of the underlying zoning districts. The boundaries are contiguous to the
airport, measuring one-half (1/2) the length of the longest runway on either side of, and at the end of, each runway
centerline. The area resembles a large cross, which is centered over the existing runways.
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(d) Principal, conditional and special exception uses. None of the provisions in the Airport Overlay District
shall be construed to prohibit the continuance of any existing legal land use within the district boundary.
Nonresidential uses and zoning performance standards are not further restricted by this policy. Existing residential
uses are protected by this policy, as are existing zoning entitlements.
(1) Permitted principal uses and structures. Uses permitted in the underlying zoning districts as of the date
of the adoption of this Airport Overlay District are permitted. The Airport Overlay District does not
affect nonresidential land uses and imposes no additional performance standards than the underlying
zoning. No additional performance standards or lot size limitations are imposed for existing residential
uses, whether the underlying land is improved or unimproved.
(2) Conditional uses and structures. The underlying zoning governs the procedures and criteria for
conditional uses established in article IV of this chapter. The site plan for the conditional uses must be
approved by the city, pursuant to the provisions of chapter 4, article I of this Land Development Code.
(3) Special exceptions. The underlying zoning governs the procedures and criteria for special exceptions
established in article IV of this chapter. The site plan for the special exceptions must be approved by the
city, pursuant to the provisions of chapter 4, article I of this Land Development Code.
(4) Prohibited uses.
a.

Conversion of nonresidential uses for residential purposes or for the uses listed in subsection (d)(4)b
and c of this section are prohibited. The intensification of existing residential uses or rezoning to
permit residential intensification (smaller lots or multiple units) are prohibited. Garage apartments
and accessory residential units are prohibited.

b.

Nursing homes, nursing care facilities and residential retirement facilities are prohibited.

c.

Assisted living facilities are prohibited.
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(e) Height limitations. Height shall be determined by the underlying district regulations and the Federal
Aviation Authority clear zone requirements (whichever is the most restrictive). No structure shall be allowed to
exceed a height determined to be unsafe for aircraft operations.
(f)

Performance. No uses in the Airport Overlay District shall:

(1) Cause interference with the operation of radio or electronic facilities at the airport or with radio or
electronic communication between the airport and aircraft;
(2) Include any moving, pulsating, flashing, rotating or oscillating light, other than navigational markings or
lights marking potential obstructions in accordance with Federal Aviation Administration requirements;
(3) Include any lights which endanger or interfere with the landing, takeoff or maneuvering of aircraft
intending to use the airport; or
(4) In any other way endanger aircraft operations.
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(g) Nonconforming uses and structures. The Airport Overlay District does not render existing legal uses, or
residential uses that are legally permitted under the existing zoning (as of the date of the adoption of this Airport
Overlay District), nonconforming. If a residential use (dwelling unit) is destroyed by any means, it shall be permitted
to be reconstructed as provided for in the underlying zoning district. If multiple residential units are destroyed, they
can be rebuilt, provided that there is no net increase in the number of units. If an existing use does not conform or
a structure does not comply with the underlying zoning district provisions, then it shall be subject to the provisions
of article V of this chapter, nonconformance.
(h) Development approval and permits. All proposed development shall be reviewed, approved and
permitted in the manner prescribed by this Land Development Code.
(i) Public notification requirements. Public disclosure regarding proximity to the airport and potential
aircraft operation and noise impacts shall only be required for residential lot splits or newly created residential lots
within a subdivision plat.
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(1) The following statement shall be recorded on all newly created residential lots (those created after the
adoption of this Airport Overlay District): "This property is located within the Airport Overlay District
and is subject to aircraft operations and aircraft noise that may be objectionable, dependent upon the
specific location and varying weather conditions. Please contact the planning department for more
information on potential impacts and to review the city's Airport Overlay District regulations."
(2) In addition, the subdivision owner shall provide public notice to all prospective lot purchasers through a
written disclosure statement.
(3) This section shall not apply to the sale of residential sites that do not involve subdivision, or to projects
for which a prospectus must be filed with the state under F.S. ch. 743 723.

[GRAPHIC]
Airport Overlay District
Sec. 2-73. Greenbelt and Gateway Preservation Districts.
(a) Purpose and intent. The purpose of this section is to provide for the maintenance of the character of
thoroughfares leading into the city that serve as corridors and gateways to the city. The district provides for larger
front setbacks, specialized signage standards, architectural requirements, and more intense landscaping than would
be ordinarily required to preserve noticeable amounts of the natural vegetation abutting the designated greenbelt
routes and to promote new landscaping which is compatible with the existing natural vegetation.
(b) Scope. This section shall apply to all new development and redevelopment projects which abut the
following roadways:
(1) North and south sides of West Granada Boulevard from Orchard Street to the existing and future western
city boundaries.
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(2) The east and west sides of Clyde Morris Boulevard from West Granada Boulevard to the southern city
limits.
(3) The east and west sides of U.S. 1 from Melrose Avenue to the northern city limits.
(4) The east and west sides of I-95.
(5) Williamson Boulevard from Granada Boulevard to the southern city limits.
(6) Hand Avenue to the existing and future western city boundaries.
(7) Tymber Creek Road south of Granada Boulevard to the southern city limits.
(c)

Design criteria.

(1) Landscape buffer requirements.
The following standards shall apply to single-family residential developments in which access to
individual homes is provided from internal streets except for those abutting I-95 (see figure 1):
1.

There shall be a ten-foot (10') wide landscaped buffer, to include berming, on the designated
greenbelt route side of a minimum five-foot (5') high wall constructed of brick or other type
of finished masonry which is compatible with the architectural design of the development;
both the wall and the landscaped buffer shall be in a common area under the ownership and
maintenance responsibility of the development's homeowners' association, which
responsibility shall be clearly established in the restrictive covenants for the development.
Where existing vegetation between the wall and right-of-way line is insufficient, additional
predominantly native material is to be planted so that no more than thirty feet (30') of wall
remains unbuffered by vegetation. (Each plant grouping between areas of devoid planted wall
face shall have a minimum of thirty (30) square feet of planted area.) In situations where
placing the wall, as described in this section, will severely impact the existing vegetation, the
landscape architect may approve relocating the wall to the rear of the greenbelt landscape
buffer.

2.

There shall be a fifteen-foot (15') landscaped buffer, to include trees, on the homeowners' side
of the aforesaid wall; this landscaped buffer shall be established as a conservation easement
in favor of the homeowners' association, but with the city having the right to enforce the
easement in instances when the association may fail or refuse to do so, such enforcement to
be at the expense of the association and the owner of the lot on which the enforcement action
becomes necessary.

3.

All principal and accessory residential structures and screen enclosures shall be set back a
minimum of ten feet (10') from the landscaped buffer.

4.

Except when there is established on the plat a minimum rear yard setback of at least thirty
feet (30'), the plat and the restrictive covenants for the development shall prohibit swimming
pools in the rear yards of lots abutting designated greenbelt routes; said thirty feet (30') may
include the required ten-foot (10') landscaped buffer described in subsection (c)(1)a2 of this
section.

5.

The special landscape requirements in subsections (c)(2)a and in (c)(2)d through (2)o of this
section, inclusive, shall apply to this section.

b.
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a.

The following standards shall apply to all development projects other than single-family residential
developments, in which access to individual homes is provided from internal streets, those projects
abutting I-95 and those developments located between U.S. 1 and Dodson's Creek (see figure 1):
1.

A minimum thirty-six-foot (36') wide landscaped buffer area shall be required on those sides
of a lot which abut a designated greenbelt route.

2.

For lots in existence prior to April 3, 1984, with an average lot depth of less than two hundred
feet (200') and for lots which are reduced to an average lot depth of less than two hundred feet
(200') as a result of an eminent domain proceeding, a minimum twenty-five-foot (25') wide
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landscaped buffer area shall be required on those sides of a lot which abut a designated
greenbelt route.
c.

d.

The following standards shall apply to all development projects abutting I-95:
1.

A minimum sixty-foot (60') wide landscape buffer shall be required on those sides of any lot
which abut the designated greenbelt route.

2.

A minimum twenty-five-foot (25') wide landscape buffer area shall be provided between any
new access road and a designated greenbelt route.

3.

All of the special landscape requirements listed in subsections (c)(2)a through (2)o, inclusive,
of this section shall apply to all development projects abutting I-95.

The following standards shall apply to all development projects between U.S. 1 and Dodson's
Creek: a minimum twenty-foot (20') wide landscape buffer shall be required on those sides of any
lot which abut the designated greenbelt route.

[GRAPHIC]
Figure 10.1 Greenbelt Corridor, Buffer and Setback Requirements
(2) Special landscape requirements.
The landscaped buffer area shall meet the requirements of this section or chapter 3, article I of this
Land Development Code, whichever is more restrictive. Note that in section 3-05(c)(1), sites
located in the Greenbelt Overlay District shall have a minimum of thirty percent (30%) of the first
two hundred feet (200') of the site measured from the right-of-way line and running parallel thereto
as landscaped area.

b.

The landscaped buffer area shall contain no parking or structures, except signs as permitted in
subsection (c)(3) of this section.

c.

All principal and accessory residential structures and screen enclosures shall be setback a minimum
of fifteen feet (15') from the landscaped buffer, except for those parcels between U.S. 1 and
Dodson's Creek.

d.

In all development projects, regardless of the type, development in the greenbelt areas shall be
designed to minimize the need for fill material or such other treatment which would remove or
harm existing trees or other plant materials within the landscaped buffer areas. Therefore, except
for access drives or where berming is approved as an integral part of a landscaping plan, fill shall
be prohibited in the landscaped buffer area.

e.

If existing on-site vegetation, such as understory and trees that are well-established and mature, is
less than sixty percent (60%) of the proposed unpaved areas, additional predominantly native
shrubs and ground cover shall be added to supplement what exists in order to provide a minimum
of sixty percent (60%) vegetation. Existing weeds, dead or yellow palm fronds and branches, and
any other trees and vegetation deemed undesirable due to condition of plant or species, shall be
removed after a site inspection and approval by the landscape architect. Any area not required to
be vegetated may be sodded, but in no case shall sodded areas exceed forty percent (40%) of the
unpaved area within the greenbelt.

f.

The greenbelt buffer shall be preserved to the maximum extent possible. The property owner, or
the owner's designee, may request the removal of existing understory plantings (shrubs, ground
cover, etc.). The landscape architect shall review the application and determine the amount of
understory coverage existing on-site. The applicant shall submit plans to the landscape architect
indicating the existing understory coverage, the amount to be removed, the type, location and
amount of replacement understory. The developer shall be required to replant a minimum of sixty
percent (60%) of the greenbelt area with native shrub, hedge or other plant material. The remaining
forty percent (40%) can be either sod or other landscape material that is integral to the overall
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a.
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design of the buffer. The landscape architect shall review the plans for location and type of material,
and shall require the use of native plant material.
Greenbelt landscaped buffer areas shall include a minimum of one (1) tree per two hundred (200)
square feet, or fraction thereof. Existing trees located within the required buffer and having a twoinch (2") trunk, four and one-half feet (4 1/2') above grade, may be utilized to meet this requirement.
All new trees must be Florida grade No. 1 or better.

h.

If the requirement is not met by existing vegetation and if revegetation is necessary to meet this
requirement, only native state trees such as live oak, water oak, hickory, East Palatka holly, sabal
palmettos (cabbage palms), Florida red maple, sweet gum, sugar berry, magnolia and laurel oak
may be used.

i.

The landscape architect may waive whatever portion of the tree planting that may be necessary if
he determines that overcrowding would prevent the trees within the buffer from reaching a mature
level of growth for the species involved. Larger caliper trees may be utilized to reduce the number
of trees required, as long as the same cross sectional area is met.

j.

If sabal palmettos (cabbage palms) are used to meet tree standards, three (3) shall be deemed as one
(1) tree.

k.

Irrigation is required for those areas which are landscaped or revegetated except temporary
irrigation may be permitted, as needed, for the sections where xeric plant materials are installed.

l.

Areas within the greenbelt may be used for retention, provided there is no change in elevation or
removal of existing landscape materials (e.g., trees, shrubs or ground cover) and the retention area
is consistent with the applicable design standards set forth in chapter 3, article II of this Land
Development Code.

m.

Where existing vegetation is nominal or diminishing, the greenbelt buffer area shall be enhanced
to provide ground cover, understory, and tree canopy sufficient to maintain the continuity of the
buffer appearance throughout the corridor.

n.

The property owner shall be required to eliminate all noxious or exotic vegetation that detracts from
the appearance of the existing or planted vegetation within the buffer area. In all cases, the property
owner shall be responsible for the maintenance and upkeep of the landscape buffer in a clean,
acceptable manner. The landscape architect, or his designee, shall be responsible for the
enforcement of this requirement. The landscape architect shall utilize typical industry standards,
such as National Arborist Association standards, in reviewing the maintenance of the landscape
buffer.

o.

The landscape architect shall credit existing trees down to two inches (2") in caliper toward meeting
minimum requirements pursuant to section 3-05(c)(4), subject to the following situations:
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g.

1.

If the greenbelt landscape buffer is designed so that there is no removal of existing vegetation
and there are additional plantings that enhance the overall appearance of the buffer.

2.

If the greenbelt landscape buffer is designed so that all understory ground cover is removed,
but an equivalent area of ground cover is replanted with native material that improves the
overall appearance of the buffer, and the trees are underplanted with vegetation.

3.

If the greenbelt landscape buffer is designed so that all understory ground cover is removed,
but sixty percent (60%) of the ground cover is replanted with native material, with the
remaining forty percent (40%) being sod, and the overall design improves the appearance of
the buffer, and the trees are underplanted with vegetation.

(3) Signs. The provisions of chapter 3, article IV of this Land Development Code, sign regulations, shall
apply to the Greenbelt Preservation District.
(4) Architecture. All structures for properties within the greenbelt shall comply with the architectural
standards in chapter 3, article VI of this Land Development Code.
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ARTICLE VII. NORTH U.S. HIGHWAY 1 INTERLOCAL PLANNING AND MUNICIPAL SERVICE
AREA*
*Editor's note—Ord. No. 2015-27, § 1, adopted June 23, 2015, added a new art. VII, div. 1, §§ 2-74—2-82, to the Code;
however, said provisions have been redesignated as art. VII, div. 2, §§ 2-84—2-92 at the editor's discretion for purposes of
maintaining Code format.

Division 1. Generally
Secs. 2-74—2-83. Reserved.
Division 2. Itinerant Merchant Regulations for Recognized Special Events and Outdoor Entertainment Activity;
Temporary Campsites
Sec. 2-84. Municipal service area and joint planning area; purpose.
(a) These regulations apply to lands in and subject to the North U.S. Highway 1 Municipal Service Area and
Joint Planning Area (MSA/JPA) as established by the interlocal service boundary agreement (ISBA) between the
city and County of Volusia recorded at Book 7026, Pages 878 through 895 of the Public Records of Volusia County,
Florida, which became effective on August 28, 2014.

(Ord. No. 2015-27, § 1, 6-23-2015)

Sec. 2-85. Legislative findings.
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(b) As a predicate to establishing the regulations in this article, the city commission approved, in accordance
with the requirements of F.S. § 171.203(9) and the ISBA, on January 20, 2015, Ordinance No. 2014-42 and
Ordinance No. 2015-5 amending the future land use element, the intergovernmental element, and the future land
use map of the city's comprehensive land use plan; and approved on April 7, 2015 Ordinance No. 2015-13 and
Ordinance No. 2015-14 establishing zoning districts for lands in and subject to the MSA.
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(a) The North U.S. Highway 1 corridor serves as the northernmost gateway (gateway) into the County of
Volusia and the cities of Ormond Beach (city), Daytona Beach, Holly Hill, South Daytona and Port Orange
(collectively the cities). Visitors, tourists, residents, and business owners utilize the gateway to travel to and from
various destination points in the cities. The city commission has for many years encouraged the revitalization of the
gateway to eliminate blight and promote economic development, including the adoption of gateway standards and
policies.
(b) Certain lands in the MSA and adjacent to the gateway are located in the unincorporated territory of the
county and certain other lands are located within the municipal boundaries of the city, which resulted in the lands
being subject to different and confusing zoning, land use, development, and other regulations. Those different
standards have resulted in the inefficient planning and development of lands, as well as the inefficient delivery of
public services and resources. Despite the efforts and expenditure of significant resources by the city to encourage
the revitalization and economic development of lands within the city adjacent to and near the gateway (including,
by way of example, but not limited to, Ormond Beach Sports Complex, Ormond Crossings commercial/residential
mixed use development, S.R. Perott distribution center, Hull Point Business Park, Ormond Business Park, and
Ormond Commerce Park), other lands in the unincorporated territory of the county within the MSA remain in
blighted conditions (primarily vacant or unimproved lands).
(c) The city commission recognizes that certain lands in the MSA adjacent to the gateway have hosted under
the county's jurisdiction tourist related special events for limited durations or on a temporary basis in accordance
with itinerant merchant regulations adopted by the county, which allowed for the issuance of a host license for a
one-year period and the issuance of individual vendor permits for a six-month period upon the satisfaction of certain
conditions. The issuance of host licenses and individual vendor permits for limited periods did not establish a right
or expectation that itinerant merchant activities could occur beyond the duration of the recognized special event as
authorized by a host license or individual vendor permit.
(d) The city commission recognizes the county authorized by special exception temporary campsite
activities on vacant or unimproved land during special events, subject to certain conditions, and being limited in
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time and duration; and that the conditions of the special exception did not create a right or expectation that temporary
campsite activities could occur beyond the limited time and duration prescribed by the special exception.
(e) The city commission recognizes that special event activities occur on improved and unimproved lands
in the MSA, as those terms are defined in these regulations, and the city commission desires to establish reasonable
regulations for itinerant merchant activities and temporary campsite activities consistent with the city's policies to
eliminate blight and encourage economic revitalization in the MSA and along the gateway.
(f) The city commission recognizes that itinerant merchant activities and temporary campsite activities
generate significant impacts related to intensive traffic, intensive parking needs, pedestrian safety, noise, and visual
and aesthetic blight, which require additional public resources beyond the needs that would otherwise be required;
that these significant impacts are generated on and from improved and unimproved lands in the MSA adjacent to
the gateway, however the owners of improved land pay a disproportionately higher rate for the provision of public
resources that are required to manage itinerant merchant activities and temporary campsite activities, because:
(1) Owners of vacant or unimproved land pay far less in ad valorem taxes to offset the public service impacts,
than do owners of improved land;
(2) Vacant or unimproved land is not assessed for the income received by property owners that are generated
by itinerant merchant activities or temporary campsite activities; and
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(3) Vacant or unimproved land that is used primarily for itinerant merchant activities or temporary campsite
activities during recognized special events remain in blighted conditions and have debilitating effects on
adjacent property values.
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(g) The city commission has determined the nature of itinerant merchant activities and temporary campsite
activities that occur on lands in the MSA adjacent to the gateway have debilitating visual effects on passing
motorists, including visitors, tourists, residents, and families with children who must utilize the gateway route,
passing through the itinerant merchant activities, to reach their points of destinations, whether it is the city's Ormond
Beach Sports Complex for youth recreational activities, residential neighborhoods, businesses, or other destination
points in other cities.
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(h) The city commission has therefore determined that these itinerant merchant and temporary campsite
regulations are necessary to protect the health, safety and welfare of the general public; to promote the elimination
of blight and encourage economic development to revitalize the MSA and gateway, and to protect property values;
that these regulations serve both a rational basis and compelling government interest; and that the findings of the
city commission should be afforded broad deference by any court of competent jurisdiction in the resolution of any
issue, should any arise, regarding these regulations.
(Ord. No. 2015-27, § 1, 6-23-2015)

Sec. 2-86. Definitions.
The following definitions apply to this article. For words that are not defined in this section, the definitions in
section 1-22 of this Land Development Code shall apply if not in conflict with this article. For words that are not
defined by this section or section 1-22 of this Land Development Code, the definition in the most recent edition of
Webster's New Collegiate Dictionary shall apply if not in conflict with this article.
Building means a permanent structure having a roof that is impervious to weather and enclosing a space with
four (4) walls that is utilized for a primary business use.
Business use means a lawful activity that is commonly and customarily recognized as a business or commercial
activity, regardless whether or not such activity is for-profit or not-for-profit.
High impact use means itinerant commercial uses or activities on improved land, or on vacant or unimproved
land; and shall include activities related to temporary campsites.
Improved land means land on which permanent improvements consisting of one (1) or more buildings are
being utilized for the express purpose of engaging in a primary business use in accordance with all legal
requirements.
Improved land category means itinerant commercial use or activities on improved land.
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Itinerant commercial activity means a commercial use or activity of intermittent or temporary existence, or
not being of a permanent and continuous existence on a year-round basis, regardless whether such use or activity is
for-profit or not-for-profit. These activities commonly include, but shall not be limited to, tattoo services, food
vending, retail, and portable stationary simulation rides. Itinerant commercial activity shall not be a primary
business use.
Itinerant vendor permit means a permit issued to an individual person or business authorizing the person or
business to engage in itinerant commercial activities at a specific location and for a temporary duration specified in
the permit.
Local business tax receipt (BTR) shall have the meaning prescribed in F.S. ch. 205. It is a receipt issued by
the city or county granting a privilege to engage in a lawful business activity, exclusive of any fees for applicable
licenses, permits, registrations, examinations or inspections.
Master vendor permit means a permit that is issued to a property owner authorizing one (1) or more individual
itinerant vendors to conduct itinerant commercial activities on the property owner's land for a temporary duration
specified in the permit. The permit duration may be annual or six (6) months in duration.
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Organized or criminal gang, organized or criminal gang member, and organized or criminal gang associate
shall have the meanings described in F.S. ch. 874, as the same presently exists or may be hereafter amended.
Organized or criminal gangs shall also include, but shall not be limited to, those organizations or gangs described
in the most recent editions of the national gang report or other national gang threat assessment published by the
National Gang Intelligence Center, the Federal Bureau of Investigation, or any other state or nationally recognized
agency or authority on criminal gangs; and shall include any organization or gang that meets the elements of F.S.
ch. 874 regardless of any conviction or official adjudication. Organized or criminal gang associate shall also include
any owner of, or other person having an equitable, beneficial or leasehold interest in, land, property, building,
structure, business, object, device, motorcycle or vehicle who allows or permits his or her land, property, building,
structure, business, object, device, motorcycle or vehicle to be occupied or utilized by an organized or criminal
gang, or to facilitate or permit unlawful activity, or for the assembly of organized or criminal gang members or gang
associates.
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Outdoor entertainment activity means an activity specific to a primary business use, that is typically smaller
in scope than recognized special event activities, and that must occur on-site as an accessory activity to the primary
business use of the property. For purposes of the term "outdoor entertainment activity," music, participant contests,
auto exhibits, games and similar activities hosted on-site of a primary business use shall not be outdoor
entertainment activity. Administrative approvals shall be required for outdoor entertainment activities. Except
during and for the limited exception provided in section 2-88 of this article for land in the vacant or unimproved
land category, outdoor entertainment activity shall not be allowed or permitted on vacant or unimproved land. No
outdoor entertainment activity permit shall be required for accessory use events conducted totally on-site with the
primary business use and which do not exceed an anticipated attendance of five hundred (500) or more participants.
An inspection fee each may be required if tents are proposed, outside vendor food preparation is involved or other
activities requiring inspection is proposed.
Outdoor entertainment activity permit means a permit issued for outdoor entertainment activity that is to occur
on the property where a primary business use occurs, and for a temporary duration specified in the permit; except
only that outdoor entertainment activities may be allowed during and for the limited exception provided in section
2-88 of this article, for land in the vacant or unimproved land category.
Primary business use means a chief, dominate or main business use of permanent and continuous existence,
on a year-round basis, on improved land. It must be authorized by a valid local business tax receipt, regardless
whether such activity is for-profit or not-for-profit. It does not include itinerant commercial activity or a temporary
campsite activity; nor does it include land for which a business tax receipt has issued where discernible business
activity that is customarily associated with such business is not being conducted. The purpose of this definition and
these regulations is to ensure that vacant, unimproved or blighted land is not utilized primarily or solely for itinerant
commercial activities or temporary campsite activity for limited periods during temporary special events.
Recognized special events mean Daytona Beach Bike Week Festival, as established by the Bike Week
Executive Committee; Daytona Beach Biketoberfest Special Event, as established by the Biketoberfest
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Development Committee of the Daytona Beach Area Convention and Visitors Bureau; Daytona Speed Weeks,
encompassing that time period commencing with the Rolex 24-Hour Race and ending with the Daytona 500 Race,
as established by the Daytona International Speedway; and Pepsi 400 Race, as established by the Daytona
International Speedway and any other specially licensed outdoor entertainment activity involving more than one
(1) property owner or includes five hundred (500) or more participants.
Vacant or unimproved land means land on which permanent improvements consisting of one (1) or more
buildings do not exist or are not being utilized for the express purpose of engaging in a primary business use; and
shall include land for which a business tax receipt has issued authorizing a business use where discernible business
activities that are customarily associated with such business are not being conducted.
Temporary campsites mean that land described in section 2-90 of this article upon which campsites and related
activities of a temporary nature and limited duration may be authorized during recognized special events.
Temporary campsites shall not constitute a primary business use.
Vacant or unimproved land category means itinerant commercial uses or activities on vacant or unimproved
land; it shall also include temporary campsite activity.
(Ord. No. 2015-27, § 1, 6-23-2015)

Sec. 2-87. High impact uses on land; classification and category of use; rationale.
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(a) High impact uses. Itinerant commercial uses or activities generate significant impacts on the use of
improved land, and (including temporary campsite activity) on vacant or unimproved land, including, but not
necessarily limited to, intensive parking needs, intensive traffic, pedestrian safety, noise, and visual and aesthetic
blight. Property values in Florida are based on the aggregate total of building improvement and land value. Much
of the total taxable value in property involves a building improvement to land value ratio of approximately 70:30.
Consequently, vacant or unimproved land that is used primarily or solely for the purpose of hosting itinerate
commercial activities or uses, and temporary campsite activities, for a recognized special event that has limited
duration is problematic because:

O

(1) Owners of vacant or unimproved land pay little in taxes to offset the costs of public service impacts
related to the event;

PR

(2) Vacant or unimproved land is not assessed by the property appraiser for the income to property owners
generated by itinerate commercial activities or uses, or temporary campsite activities;
(3) Vacant or unimproved land that is used primarily or solely for itinerate commercial activities or uses, or
temporary campsite activities, have debilitating effects on adjacent property values in the MSA and
adjacent gateway.
To promote the use of land for primary business use purposes, an amortization schedule shall be imposed for
itinerant merchant activities and uses, for outdoor entertainment activities, and for temporary campsites, for the
vacant or unimproved land category as provided in section 2-88 this article.
(b) Improved land category. According to the host itinerant merchant records of the county, the improved
lands with primary business uses described below engaged in itinerant commercial uses or activities during
recognized special events in the unincorporated territory of the county during the 2013-2014 year immediately
preceding the effective date of the ISBA, and during the 2014-2015 year following the effective date of the ISBA.
Lands with primary business uses in this category shall be allowed to continue engaging in such uses or activities
after the effective date of the ISBA and shall be exempt from the amortization schedule that applies to the vacant
or unimproved land use category for so long as said lands are used for primary business use purposes:
(1) Recognized special event host:
a.

1635 N. US Hwy 1 (Destination Daytona, activities as specified in the county development order).

b.

1065 N. US Hwy 1 (Standard Cycle/Biker Haven).

c.

1068 N. US Hwy 1 (Iron Horse Saloon).

d.

1106 N. US Hwy 1 (Hired Gun).
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e.

253 Destination Daytona Lane (J&P Cycles).

f.

1658 US Hwy 1 (Love's Travel Stop).

g.

1622 N. US Hwy 1 (Sunshine #230 Store).

h.

1080 N. US 1 (Harris Village RV/Eagles Nest).

i.

1105 N. US Hwy 1 (Low Country Oysters of Ormond Beach).

j.

1481 N. US Hwy 1 (Annie Oakley's Saloon).

k.

1074 N. US Hwy 1 (Ocean Club).

l.

470 Destination Daytona Blvd (Wyotec).

m.

1041 N. US Hwy 1 (J Discount #2).

n.

1069 and 1077 N. US Hwy 1 (Paul's Mobile Village/Hog Pen).

o.

1090 N. US Hwy 1 (Kurras Mobile Village/Wild Bill).

(2) Outdoor entertainment activity:
1635 N. US Hwy 1 (Destination Daytona, activities as specified in the county development order).

b.

1068 N. US Hwy 1 (Iron Horse Saloon).

c.

1065 N. US Hwy 1 (Standard Cycle/Biker Haven).

d.

1105 N. US Hwy 1 (Low Country Oysters of Ormond Beach.

e.

1069 and 1077 N. US Hwy 1 (Paul's Mobile Village/Hog Pen).

f.

1090 N. US Hwy 1 (Kurras Mobile Village/Wild Bill).
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a.
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(c) Amortization scheduled for vacant or unimproved land category. Itinerant commercial uses or activities,
including temporary campsite activities, have the same significant impacts on vacant or unimproved land as those
impacts that occur on improved land. Business establishments and lands that are not included in the improved land
category described in subsection (b) of this section shall be in the vacant or unimproved land category for purposes
of these regulations. Itinerant commercial activities and outdoor entertainment activities, and temporary campsites,
for lands in the vacant or unimproved land category shall be subject to amortization as provided in section 2-88 of
this article.
(Ord. No. 2015-27, § 1, 6-23-2015)

Sec. 2-88. Amortization schedule for vacant or unimproved land category.
(a) Vacant or unimproved land category; amortization schedule. Lands that are subject to the vacant or
unimproved land category described subsection 2-87(c) of this article may host itinerant commercial activities and
outdoor entertainment activities, or temporary campsite activities as provided by section 2-90 of this article, during
recognized special events for a period that shall automatically terminate five (5) years from the effective date of the
interlocal service boundary agreement (said effective date being August 28, 2014). Licenses and permits for
itinerant commercial activities and outdoor entertainment activities must be obtained in accordance with the
requirements of section 2-89, and must be obtained for temporary campsite activities in accordance with section 290 of this article as a condition of engaging in such activities. Itinerant commercial activities and outdoor
entertainment activities, and temporary campsites, shall be prohibited after the five-year termination date prescribed
in this section.
(b) Primary business use; inclusion or exclusion from list based on reasonable cause and accounting. In the
event a city official who is responsible for administering, implementing or enforcing these regulations has
reasonable cause to believe any land in the improved land category is not being utilized for a primary business use
as required by these regulations, then in such event the owner of, or other person having an equitable, beneficial or
leasehold interest in, such lands or business shall, upon request by the city official, produce proof or evidence
sufficient to demonstrate that the land is being used for a primary business use. A request for proof or evidence may
include:
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(1) Inspection of the land and/or business use.
(2) Marketing or advertisement material.
(3) Evidence of the utilization of goods, services, and wares by customers (e.g., sales receipts; receipts
evidencing the delivery of goods, services, or wares, etc.).
(4) Monthly sales tax remittance, quarterly Internal Revenue Code 941 filing, annual federal tax return,
and/or other financial documentation that is deemed reasonable and appropriate under the circumstances.
(5) Any other documentation reasonably related to a request for information to substantiate a primary
business use.
A failure to provide the information requested within the time period prescribed in a written request for information
or the failure to provide information satisfactory to demonstrate the land is being utilized for a primary business use
shall result in the land being removed by the city commission from the improved land category. The absence of
primary business use activity for a period of sixty (60) consecutive days shall create a rebuttable presumption that
a primary business use does not exist or has been abandoned. In such event, the lands and business shall be subject
to the amortization requirements in this section.
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(c) Request for inclusion of land in the improved land category. In the event an owner of land whose land
and business is not included in the improved land category believes his or her land and business should be included
in that category, said owner may produce to the appropriate city officials the same type of evidence described in
subsection (b) of this section in support of such claim, and upon an affirmative finding by the city official a
recommendation shall be made to the city commission for inclusion of the land and business in the improved land
category.
(d) Removal of land/business from improved land category. The city commission reserves the right and
authority to remove lands and businesses from the improved land category in the absence of a primary business use.
The amortization requirements of this section shall apply to any such land/business so removed.

O

(Ord. No. 2015-27, § 1, 6-23-2015)

Sec. 2-89. Application, license and permit requirements for itinerant commercial activity.
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Applications for a host license and individual vendor permit for itinerant commercial activity shall be reviewed
by members of the city's site plan review committee, and upon a determination an application satisfies all conditions
provided herein and any other conditions that may be deemed to be reasonably necessary, a license or permit shall
be issued administratively by the site plan review committee:
Recognized special events.

(1) All retail and service activities shall occur outside public rights-of-way.
(2) A master vendor shall be responsible to ensure all individual itinerant vendors operating under the
master vendor permit comply with these provisions.
(3) A fully completed application for a master vendor permit shall include attachments containing the
following information:
a.

A single site plan 8 1/2 eight and one-half inches x 11 by eleven inches (8 1/2" x 11"), drawn
to scale must show all necessary elements and shall include the following, if applicable:
1.

Location of existing facilities/structures.

2.

Location of proposed temporary facilities/structures.

3.

Proposed traffic flow and provisions for ingress/egress.

4.

Measures for security/crowd control (i.e., arranged through Volusia County Sheriff's
Office, Ormond Beach Police Department, or State Highway Patrol).

5.

Measures for the provision of medical care.

6.

Lighting.

Page 321 of 552

7.

Solid waste disposal.

8.

Parking.

9.

Location of bands, music venues, dance venues, and motorcycle/car wash venues.

10. Sanitation facilities.
11. Vendor permits (i.e., vendor list with vendor names, goods and/or services to be
provided).
If more than one (1) event is anticipated to occur throughout the year, a list of events with
approximate event dates and anticipated participant level shall be provided for each event. A
permit and/or inspection shall be determined based upon the information provided.

c.

A list or schedule of events that are to occur at the location for the duration of the permit,
including any host drinking contests or games, motorcycle/car washes (excluding those held
by a church, school, or civic organizations). Contests involving disrobing or wet T-shirt
contests, slaw/pudding/jello wrestling, bobbing or similar contests are prohibited.

d.

Individual itinerate vendors will be required during special events to have an itinerant vendor
permit to do business.

e.

No person or business receiving a master vendor permit or individual vendor permit may
engage in any of the following activities:
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b.

Activities involving the operation of aircraft;

2.

Events involving the discharge of explosive devices in violation of state or federal law;

3.

Activities in which farm animals or wild animals are displayed or interact with the
public;

4.

Outdoor event involving the exhibition of moving, driver-occupied motorized vehicles
such as stunt shows, dyno-drag or dyno unit; except that the Wall of Death and burn-out
pit activities, only, are allowed; or

5.

Activities involving the discharge of any toxic or harmful substance.

O

1.

Portable side-by-side stationary racing dynamometers for bike drag race simulation are
permitted.

g.

The master vendor shall have the following set-up times:
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f.

1.

Recognized special events: up to five (5) days prior to the official startup of the event.

2.

All other events: twenty-four (24) hours.

h.

All vendors setting up outside a permanent building, using a tent or other temporary structure
shall have an inspection by the city's building division twenty-four (24) hours prior to
operating.

i.

A vendor may be allowed the use of one (1) portable outdoor sign in the form of a sandwich
board or other similar design to be used for advertisement of daily specials, events or services
of the vendor during the event. The sign may only be set out each day at the opening of
business hours and shall be removed each day at the end of business hours. All signs shall
require a sign permit. The sign shall not exceed sixteen (16) square feet in size and must be
constructed of sufficient material to withstand adverse weather events. Any other form of sign
including, but not necessarily limited to, human sign, human signage, or any sign held by,
attached to, affixed to, or covering any person is prohibited.

j.

Vendor activities and advertising must at all times be confined to the vendor space identified
either in the master vendor permit or individual vendor license.

k.

Individual vendors shall physically vacate the vending space after the event officially closes,
as follows:
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1.

Recognized special event: seventy-two (72) hours.

2.

All other events: twenty-four (24) hours.

Food vendors must operate in compliance with the requirements of the Division of Hotels and
Restaurants of the Florida Department of Business and Professional Regulation. Food vendors
must show proof that they meet all applicable health department regulations and hold all valid
food service licenses required for their operations.

m.

Zoning restrictions on tattoo services shall not apply during recognized events but must
operate in compliance with the provisions set forth in F.S. § 877.04, as amended, and any
other applicable state laws and city regulations.

n.

Motorcycle/car wash events or activities that are not a primary business use are prohibited.

o.

All forms of dance, music, or other live entertainment events or activities, as authorized by a
license or vendor permit, must be a minimum of fifty feet (50') from the nearest paved edge
of the North U.S. Highway 1 (gateway) right-of-way, and must be completely screened from
view from the gateway by an opaque cover or material approved by members of the site plan
review committee. These distance and screening requirements are determined to be
reasonable time, place, manner restrictions for the protection of the health, safety and welfare
of the general public, particularly considering the mix of motorists traveling on the gateway
and pedestrians and spectators traversing on or along the gateway.

p.

Dance poles are prohibited.

q.

Dance stages and dance platforms shall not exceed a height of eighteen (18) inches from the
ground; and shall only be available for use by customers, patrons or spectators. No other use
shall be allowed for any purpose or by any other persons, specifically including any use by an
employee, agent, independent contractor, or volunteer of any host land owner or vendor.

r.

Must be open to and accessible by members of the general public; and must not discriminate
against race, color, gender, religion, creed, nation origin, sex, age, or sexual orientation, or
handicap disability.

s.

No land, property, business, or structure shall be used for any unlawful purpose, or purpose
inconsistent with this Land Development Code or the Code of Ordinances of the City of
Ormond Beach; and shall not be used by an organized or criminal gang, or for the assembly
of organized or criminal gang members, or for the assembly of associates of organized or
criminal gang members.
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l.

(4) Outdoor entertainment activity (OEA). In addition to applicable provisions for special event
activities, the following items shall be required for the approval of an OEA permit:
a.

The permit shall be administratively reviewed and approved in accordance with the city's
regulations.

b.

The permit shall be for an individual outdoor activity only.

c.

A drawing to scale depicting the placement of structures, tents, lighting and sound plans, and
provisions for vehicular parking and access.

d.

Department of health approval for food vendors if applicable.

e.

Provisions for adequate security and traffic control approval from the Ormond Beach Police
Department.

f.

Provisions for emergency services and fire.

g.

Written notarized authorization for unlimited and unconditional twenty-four-hour access to
the site for city inspectors.

h.

Compliance with local and state laws and regulations regarding food and beverage concession
operations.
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Vendors must possess a valid business tax receipt or registration.

j.

OEA involving less than five hundred (500) participants and located on-site with the
sponsoring business use shall be considered accessory to that business use and may be
included in the list of activities for an annual master vendor permit.

k.

Zoning restrictions on tattoo services shall not apply during recognized events but must
operate in compliance with the provisions set forth in F.S. § 877.04, as amended, and any
other applicable state laws and city regulations.

l.

Motorcycle/car wash events or activities that are not a primary business use are prohibited.

m.

All forms of dance, music, or other live entertainment events or activities, as permitted by a
license or permit, must be a minimum of fifty feet (50') from the nearest paved edge of the
North U.S. Highway 1 (gateway) right-of-way, and must be completely screened from view
from the gateway by an opaque cover or material approved by members of the site plan review
committee. These distance and screening requirements are determined to be reasonable time,
place, manner restrictions for the protection of the health, safety and welfare of the general
public, particularly considering the mix of motorists traveling on the gateway and pedestrians
and spectators traversing on or along the gateway.

n.

Dance poles are prohibited.

o.

Dance stages and dance platforms shall not exceed a height of eighteen inches (18") from the
ground; and shall only be available for use by customers, patrons or spectators. No other use
shall be allowed for any purpose or by any other persons, specifically including any use by an
employee, agent, independent contractor, or volunteer of any host land owner or vendor.

p.

Must be open to and accessible by members of the general public; and must not discriminate
against race, gender, religion, creed, nationality, or sexual orientation.

q.

Land and/or business shall not be used for any unlawful purpose, or purpose inconsistent with
this Land Development Code or the Code of Ordinances of the City of Ormond Beach; and
shall not be used by an organized or criminal gang, or for the assembly of organized or
criminal gang members, or for the assembly of associates of organized or criminal gang
members.
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i.

(Ord. No. 2015-27, § 1, 6-23-2015)

Sec. 2-90. Temporary campsites.

(a) The land at 1725 North U.S. Highway 1 (Parcel No. 3126-00-00-0080) is vacant or unimproved land and
is in the vacant or unimproved land category. On December 20, 2012, Volusia County issued a special exception
(Case # S-12-041) for a three-year period that will expire on December 20, 2015, authorizing the operation of
temporary campsites three (3) days before, during, and three (3) days after recognized special events, subject to
certain conditions.
(b) Temporary campsites may be authorized at 1725 North U.S. Highway 1 (Parcel # 3126-00-00-0080)
during recognized special events, subject to filing an application that must be reviewed and approved by members
of the site plan review committee. Upon satisfying the conditions described herein, and any other condition that is
reasonably required by the SPRC members, a license or permit shall be issued subject to the following conditions:
(1) The license or permit shall be valid only for a one-year period, beginning on October 1 of a given year
and expiring on September 30 the following year.
(2) Temporary campsites shall only be allowed three (3) days before, during, and three (3) days after a
recognized special event.
(3) Temporary campsites shall not exceed one hundred (100) in number and shall be limited to the areas
depicted on a site plan to be approved by the SPRC members.
(4) The size of individual campsites, number of portable toilets, hand wash sinks, and portable water and
shower facilities shall comply with Volusia County Health Department requirements.
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(5) Public safety, building inspection, and public health personnel shall have complete and unlimited access
to the premises at all times.
(6) The land owner shall be responsible for ensuring the provision of fire protection services.
(7) Recreational vehicles with self-contained holding tanks for wastewater shall secure all sewer waste line
caps to prevent leakage; and signs must be posted prohibiting the discharge of wastewater.
(8) Adequate traffic control must be provided, including the provision of one (1) or more uniformed law
enforcement officers.
(9) An adequate number of solid waste containers must be provided, and emptied and cleaned on a regular
as-needed basis. The premises shall be kept completely clear of litter and waste material.
(10) Special event contests are prohibited.
(11) Compliance with all applicable city, county, state and federal laws and regulations is required at all times.
(12) Must be open to and accessible by members of the general public; and must not discriminate against
race, gender, religion, creed, nationality, or sexual orientation.
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(13) Land and/or business shall not be used for any unlawful purpose, or purpose inconsistent with this Land
Development Code or the Code of Ordinances of the City of Ormond Beach; and shall not be used by an
organized or criminal gang, or for the assembly of organized or criminal gang members, or for the
assembly of associates of organized or criminal gang members.
(14) Any other condition that is reasonably required by the SPRC members.
(15) Any use or activity that is not specifically authorized by the license or permit shall be prohibited.
(16) A violation of any of the prescribed conditions or a violation of any other applicable city, state or federal
law may result in the immediate revocation of the license or permit.

(Ord. No. 2015-27, § 1, 6-23-2015)
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Sec. 2-91. Reservation of power.

O

(c) The amortization requirements provided in section 2-88 of this article shall apply to the land at 1725
North U.S. Highway 1 (Parcel # 3126-00-00-0080).

(a) The policy of the city commission is to encourage owners of land and businesses in the MSA adjacent
to and near the gateway to eliminate blight, and to revitalize and develop land for primary business use purposes,
especially including vacant or unimproved land; and to discourage the use of blighted, vacant or unimproved land
primarily or solely for itinerant merchant activities or uses, or temporary campsites, during recognized special
events.
(b) In furtherance of the policies expressed in these regulations, the city commission reserves the complete
and absolute right and power to add land to the improved land category, land that is in the vacant or unimproved
land category in the event such land is redeveloped or developed in accordance with the city's gateway standards
and other applicable development requirements.
(c) The city commission further reserves the complete and absolute right and power to remove land from
the improved land category upon a determination by the city commission that the land is not being used for a primary
business use purpose.
(Ord. No. 2015-27, § 1, 6-23-2015)

Sec. 2-92. Enforcement.
(a) Any violation of the requirements or provisions in this article may be enforced through the special
magistrate code enforcement system as provided in chapter 2, article VII of the Code of Ordinances, or any other
legal or equitable action or proceeding as provided by law. No enforcement remedy shall be the exclusive remedy,
and any remedy may be exercised separately from or concurrent with any other remedy, including the revocation
of any license or permit.
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(b) Organized or criminal gang, organized or criminal gang member, and organized or criminal gang
associate, including the assembly thereof, is prohibited on all land, property, building, structure, business, object,
device, motorcycle or vehicle throughout the incorporated boundaries of the city and the MSA. The prohibitions
provided in this article shall be broadly construed, administered, and enforced in favor of the city, and may be
enforced in accordance with article X, chapter 14 of the Code of Ordinances.
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(Ord. No. 2015-27, § 1, 6-23-2015)

Page 326 of 552

Chapter 3
PERFORMANCE STANDARDS
ARTICLE I. LANDSCAPING
Sec. 3-01. Purpose and intent.
The city commission finds that the health, safety and welfare of its citizens, as regards continuing development
within the city, can best be protected by land use regulations that support and enforce the following goals:
(1) Preserve, enhance or restore the unique natural environment of the community.
(2) Ensure a diversity of plants, tree and palm species indigenous to the city shall be maintained.
(3) Ensure that plantings on development projects are native and drought-tolerant species.
(4) Protect all specimen trees as a vital natural resource and maintain a sanctuary for birds and animals.
(5) Establish appropriate landscaped buffers between land uses to promote open space, mitigate impacts
between different land use, and establish a sense of separation of uses.
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(6) Regulate the removal and replacement of trees from all public and private property within the city.
(7) Preserve, enhance or restore shade along streets and sidewalks to promote pedestrian activity, as well as,
aesthetic appearing public corridors.
(8) Improve the appearance, environment, character and value of the total urban area.
(9) Preserve property values and control flooding, soil erosion, light, wind, dust, heat, air and noise pollution.

Sec. 3-02. Reserved. Definitions.

O

(10) Protect life and property by appropriately planning the location and management of trees and vegetation,
particularly for areas susceptible to wildfires.
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The following are terms used by the city in regulating the preservation of trees and other forms of vegetation.
The terms are also used in review and approval of development projects in regard to the minimum standards
established in this article.
Bufferyard means an area of land which is set along the perimeter of a parcel of land in which landscaping is
required to provide aesthetic transition between different land uses and to eliminate or reduce the adverse
environmental impact, and incompatible land use impacts.
Building footprint means the area of land covered by the building foundation, including the area contained
within a line five feet (5') from the foundation around the entire perimeter of the building.
Caliper means the trunk diameter for new trees up to four inches (4") in diameter as measured six inches (6")
above the soil line. All new trees over four inches (4") in diameter will be measured twelve inches (12") above the
soil line. The caliper of all existing trees shall be measured as DBH.
Canopy road tree protection zone means all lands within fifty feet (50') of the centerline of those roads
designated as canopy roads.
Canopy trees means a dicot or conifer tree, usually with a one (1) vertical stem or main trunk, which naturally
develops a more or less distinct and elevated crown and provides at maturity a minimum shade crown of thirty feet
(30') in diameter or greater. Trees may be grouped to achieve the thirty-foot (30') canopy spread.
Clear trunk means the point above the rootball along the vertical trunks of a tree or palm at which lateral
branching or fronds begin.
Clearance pruning means the pruning required to avoid damage or danger related to structures, power
distribution and property, as defined in the current ANSI A300 standards.
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Common area means an area under common ownership of a subdivision (e.g., recreation area, medians), site
plan, condominium or similar development, excluding rights-of-way.
Conifer means a cone bearing seed plant.
Diameter at breast height (DBH) means the trunk diameter of a tree measured four and one-half feet (4 1/2')
above the average ground level at the base of the tree; provided, however, if the tree forks at four and one-half feet
(4 1/2') above ground level or higher, it is measured below the swell resulting from the double stem. Stems that fork
below four and one-half feet (4 1/2') above ground level shall be considered separate trees. In the case of multipletrunk trees, the DBH shall mean the sum of each trunk's diameter measured at a height of four and one-half feet (4
1/2') above ground level.
Dicotyledonous (dicot) tree means a tree having a woody stem, branches, and leaves with net venation and
having a separate, distinct outer bark which can be peeled from the tree.
Dripline means a vertical line running through the outermost portion of the tree crown extending to the ground.
Exempt tree means the following trees that are exempt from the tree protection requirements of this article:
Botanical Name

Australian pine

Casuarina leipconphloia

Brazilian pepper

Schinus terebinthefolius

Camphor

Cinnamomum camphore

Citrus
Earleaf acacia
Eucalyptus
Punk tree
Silk oak
Woman's tongue

Sapium sebiferum
Citrus species

Acacia auriculiformis
Eucalyptus species

O

Chinese tallow

Melia azedarach

Melaleuca quinqenervia
Grevillea robusta
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Chinaberry
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Common Name

Albizia lebbeck

Firewise landscaping means vegetative management that removes flammable fuels from around a structure or
property to reduce exposure to radiant heat. Firewise communities will be determined by the chief fire official.
Greenbelt Preservation District means the preservation of large natural areas and vegetation leading into the
city. Specific roadways are designated as greenbelt areas. Refer to the Greenbelt Preservation District in section 273 for specific requirements.
Ground cover means a dense, extensive growth of low-growing plants, other than turfgrass, normally reaching
a maximum height of not more than eighteen feet (18') at maturity.
Hedge means a landscape barrier consisting of a continuous, dense planting of shrubs, not necessarily of the
same species.
Historic tree means a live oak, bald cypress or other indigenous tree with an estimated age of over one hundred
(100) years and a diameter of thirty-six inches (36") or greater and/or trees designated as historic trees by the city
commission.
Improved property means any real property that has a principal structure or principal outdoor use located
thereon.
Included bark means bark that is pushed inside a developing crotch, causing a weakened structure.
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Irrigation plan means a plan drawn at the same scale as the landscape plan, indicating location and specification
of irrigation system components and other relevant information as required by this chapter.
Irrigation system means the supply of water to landscape areas by an automatic sprinkler system.
Landscape architect means the city landscape architect or designee.
Landscape features means any permanent structure, such as trellis, arbor, fountain, pond, garden sculpture,
landscape lighting, decking, patio, decorative paving, gazebo, monument or pole signage and other similar elements.
Landscape plan means a plan indicating all landscape areas, stormwater retention/detention areas, existing
vegetation to be retained, proposed plant material, landscape legend and site data chart, landscape features, planting
details and specifications and all other relevant information in compliance with this chapter.
Lawn means an area planted with lawn grasses.
Lintel wall system means a solid, precast wall supported by columns with individual footers such that a
continuous footer is not required to provide structural support to the wall panels.
Monocotyledonous (monocot) tree means a tree having fronds with parallel venation and not true woody bark.
Mulch means nonliving organic materials customarily used in landscape design to retard erosion, weed
infestation, and retain to moisture in planting areas.
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Native plant species means a plant species with a geographic distribution indigenous to all or part of the
county.
Natural area means an area identified on an approved site plan containing natural vegetation which will remain
undisturbed when the property is fully developed.
Nuisance tree means certain non-native trees, often termed exotic, specifically Brazilian pepper (Schinus
terebinthifolius), punk tree, cajeput or paper bark (Melaleuca quinquenervia), earleaf acacia (Acacia auriculiformis),
etc. Refer to the exempt tree list for complete listing of nuisance trees.

O

Palm means a monocot tree which normally attains an overall height of at least twenty feet (20').
Prohibited plant species means those plant species listed in the Florida Exotic Pest Plan Council which are
demonstrably detrimental to native plants, native wildlife, ecosystems or human health, safety and welfare.

PR

Property owner means a public or private individual, partnership, corporation, association, group, company,
firm, society or other legal entity of human beings, whether natural or artificial, including the city and all other
municipal, state and federal governments, to include the plural as well as the singular, holding any legal ownership
interest in any real property subject to this Land Development Code.
Protected tree means any tree or palm, other than a pine tree, having a diameter of six inches (6") or greater,
or any pine tree having a diameter of ten inches (10") or greater, measured at four and one-half feet (4 1/2') above
average ground level and not included in the definition of the term "exempt trees" as specified in this section.
Prune means the removal of dead, dying, diseased, weak or objectionable branches in a manner consistent
with the National Arborist Association standards.
Rain sensor means a device which has the ability to switch off an automatic irrigation controller after receiving
a predetermined amount of rainfall.
Remove or removal means actual or effective removal through killing, damaging or destroying any trees not
listed as exempt.
Rootball means the earthen ball encompassing the root system of a tree or plant.
Shade tree means a dicot or confer tree, usually with one (1) vertical stem or main trunk which naturally
develops a more or less distinct and elevated crown and provides at maturity a minimum shade crown of thirty feet
(30') in diameter.
Shrub means a self-supporting woody perennial plant normally growing to a height of twenty-four inches
(24") or greater and characterized by multiple stems and branches continuous from the base.
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Specimen tree means trees which are listed below are considered specimen at the caliper sizes shown. Any
other tree not listed below, that is twenty-four inches (24") or more in diameter at breast height or has historic
significance, or trees which, in the opinion of the landscape architect, are horticultural specimens or oddities, except
exempt trees:
(1)

Minimum DBH twelve inches (12").
Botanical Name

Cypress

Taxodium

Loblolly bay

Gordonia lasianthus

Magnolia

Magnolia grandiflora

Pecan

Carya illinoensis

Red bay

Persea borbonia

Red cedar

Juniperus silicicola

Scrub oak

Quercus geminata

Swamp bay

Persea palustris

Sweet bay

Magnolia virginiana

Live oak

Oak species (Quercus spp.)

Virginia oak

Quercus virginiana spp.
Minimum DBH eighteen inches (18").

Elm
Hickory
Maple species
Sweet gum
Sycamore
Palm, except sable

Botanical Name
Ulmus spp.
Carya spp.

O

Common Name

Acer spp.

PR

(2)

O
FS

Common Name

Liquidambar styraciflua
Plantanus occidentalis
Phoenix canariensis

(3)
Minimum DBH thirty-six inches (36"). All pine trees in the REA, Rural Estate/Agricultural Zoning
District not listed in this section as exempt, and sand pine trees in any zoning district.
Spray head means an irrigation device which applies water to the soil or plant surface by fixed spray heads or
mist nozzles.
Street tree means trees that are of species which normally mature to a height of at least twenty feet (20') and
have a mature canopy of a thirty-foot (30') spread.
Temporary irrigation system means a system including surface distribution elements (hose, pipe, etc.) which
may be easily removed when the landscape is established.
Top soil means a medium composed of naturally occurring mineral particles and organic matter which
provides physical, chemical and biological properties necessary for plant growth.
Tree means any living, self-supporting woody perennial plant which at maturity attains a trunk diameter of at
least three inches (3") or more when measured at a point four and one-half feet (4 1/2') above ground level and
which normally attains an overall height of at least fifteen feet (15'), usually with one (1) main stem or trunk and
many branches.
Tree abuse means any and all of the following actions:
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(1)
Improper pruning that reduces the height or spread of a tree that has not attained a height or spread
of thirty feet (30'), by altering the dominant stems within the tree crown to such a degree as to remove the natural
canopy of the tree;
(2)

Improper pruning that leaves stubs or results in a flush cut, or the splitting of limb ends;

(3)
Peeling or stripping of bark, or the removal of bark to the extent that, if a line is drawn at any height
around the circumference of the tree, over one-third (1/3) of the length of the line falls on portions of the tree where
bark no longer remains;
(4)
Using climbing spikes, nails or hooks, except for purposed of total tree removal or as specifically
permitted by National Arborist Association standards as the same may be amended from time to time and
incorporated herein;
(5)
Destroying the natural habit of growth which causes irreparable damage and permanent
disfigurement to a tree such that, even with regrowth, the tree will never regain the original characteristics of its
tree species, or is a danger to the public or property;
(6)
Improper pruning that results in flat-cutting the top or sides of a tree, to sever the leader or leaders
or to prune a tree by stubbing off mature wood, except where removal of a branch is necessary to protect public
safety;

O
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(7)
Exception. The removal of diseased or dead portions of a tree (such as palm fronds), the removal
of an interfering, obstructing or weak branch shall not constitute tree abuse under this section. Interference with or
obstruction of streetlights, stop signs or traffic signals is an example of pruning which, if accomplished by the
National Arborist Association standards, is not a violation of this section.
The exempt tree list is omitted from this definition. (See Exempt tree.)

Understory vegetation means any tree that is less than two inches (2") in caliper, as measured at four and onehalf feet (4 1/2') above grade, shall be considered understory, as well as, all vegetation of any size, not normally
considered to be a tree.

O

Unimproved property means any real property that does not have a principal structure or principal outdoor use
located thereon.

PR

Vehicular use area means a hard surface area designed or used for off-street parking and/or an area used for
loading, circulation, access, storage, including fire trucks, garbage trucks or display of motor vehicles.
Vine means a plant with a flexible stem which normally requires support to reach mature form.
Visual screen means a physical obstruction used to separate two (2) areas or uses which is at least seventyfive percent (75%) opaque. Visual screens shall be living plant material, natural or manmade construction material
or any combination thereof.
Xeric trees and plants refers to the following guide for a listing of xeric plant material; other plant materials
may also be considered xeric, subject to the determination of the landscape architect:
(1)

Trees.

Native

Cultivated

American holly

Crepe myrtle

Bald cypress

Ligustrum

Bottlebrush

Loquat

Chickasaw plum

Majestic beauty

Dahoon holly

Oleander (tree
form)

East Palatka holly
Elm spp.
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Jerusalem thorn
Oaks
Pines, including, but not limited to, longleaf yellow pine, slash pine or loblolly pine, but
excluding those pine species listed as
exempt
Pignut hickory
Red bay
Redbud
Southern red cedar
Sweet gum
Wax myrtle
Weeping elm
Yaupon holly
(2)

Palms and Cycads.
Cultivated

O
FS

Native
Cabbage palm

Cardboard plant

Coontie

Chinese fan palm

Needle palm

King sago palm
Lady palm

O

Phoenix palm

PR

Pindo palm

(3)

Queen palm
Saw palmetto
Washington palm
Windmill palm

Shrubs.

Native

Cultivated

Florida anise

Agave spp.

Gallberry

Blackhaw viburnum

Prickly pear cactus

Boxthorn

Juniper spp.

Cornuta holly

Saw palmetto

Feijoa

Wax myrtle

Holly spp.

Yaupon holly

Hollies
Indian hawthorn
Jasmine spp.
Oleander
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Pittosporum
Podocarpus
Silverthorn
Yucca spp.
(4)

Ground covers.

Native

Cultivated

Dune sunflower

Asparagus fern

Gaillardia daisy

Cast iron plant
Dwarf junipers
Dwarf confederate jasmine
Dwarf rhoeo
Firecracker plant
Lantana

O
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Liriope
Pentas spp.

Purple heart
Rain lily

Sea purslane

(5)

Vines.

Native
Coral honeysuckle
Trumpet vine
(6)

PR

Yellow Carolina jasmine

O

Wedelia

Cultivated
Algerian ivy
Confederate jasmine
Creeping fig

Ornamental grasses.

Native

Cultivated

Bear grass

Aztec grass

Florida gama grass

Fakahatchee grass

Muhly grass

Pampas grass

Sea oats
Spartina
Xeriscape means a type of landscaping utilizing native or drought tolerant plants and ground cover which
needs minimal irrigation and maintenance. This is detailed in the South Florida Water Management District
publication, Xeriscape Plan Guide II, incorporated herein by reference.
Sec. 3-03. Tree removal process.
(a)

Permit required.
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(1) Except as noted in subsection (a)(2) of this section, any person who proposes to cut down, move, remove,
or destroy any protected tree, as defined in section 3-02 1-22, including those located on single-family
lots, shall first obtain a tree removal permit from the city for activities involving tree removal not
otherwise allowed as part of a site plan approval. Such permits may include tree protection measures
deemed necessary by the landscape architect to protect trees that are capable of preservation under certain
conditions. Requests for tree removal permits for single-family residential properties only, shall be made
to the public works department. Permits for all other property uses shall be made to the landscape
architect.
(2) Trees defined in section 3-02 1-22 that are located on vacant undeveloped land that is designated for
commercial, office, institutional or industrial uses on the city's adopted future land use map (series) or
official zoning map shall not be removed except as permitted through the development of the site.
Maintenance of the site is allowed and encouraged.
(3) A tree removal permit is not required for the removal of any of the following:
Tree species defined as exempt in section 3-02 1-22.

b.

Trees not defined as protected in section 3-02 1-22.

c.

Any tree that endangers the public health or safety and therefore requires immediate removal,
provided that, except for removal affecting electrical service, prior verbal authorization is given by
the landscape architect. Such oral authorization shall be forthwith confirmed in writing by the
landscape architect.

d.

Trees in state-approved plant or tree nurseries or botanical gardens which are planted and growing
for the purpose of being sold or for other public purposes.

e.

Trees planted for the purpose of harvesting and located within active and bona fide commercial
silviculture areas or property purchased and maintained for silviculture, shall not be sold or cleared
within five (5) years from the date of purchase or installation of trees.

f.

Removal of trees by the city pursuant to a public park management plan reviewed and approved by
the city commission, or a site plan reviewed and approved by the SPRC, and where such plan is
implemented by the landscape architect.

g.

Removal of trees where required by provisions of law or state regulations not inconsistent with the
provisions of this article.

PR

O
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a.

(4) Application requirements for tree removal permit. The following requirements and application process
does not include all permitting requirements: (See section 3-04, for additional plan submittal and
application requirements.)
a.

b.

Any application for a tree removal permit involving no other construction activity shall include the
following:
1.

Street address and directions to the site.

2.

Purpose for the tree removal.

3.

Most recently available boundary survey.

4.

General location of specimen trees.

If tree removal is proposed in conjunction with construction activity which includes accessory
structures, such as pools, pool houses, freestanding sheds, hot tubs and patio areas, that does not
require SPRC approval, such as a single-family home or a duplex in most zoning districts, then the
application shall include the following:
1.

Street address and directions to the site. For undeveloped sites, clearly post the lot with a
number or name. The contractor shall mark all corners of the property and the house shall be
staked prior to inspection.

2.

Description of the work to be done on the site. For example:
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(i)

Clear for slab on grade construction;

(ii) Clear and cut for foundation wall or stemwall construction; or
(iii) Remove tree for a stated reason.

4.

Note methods of root zone protection for trees preserved in fill areas and areas subject to
damage during construction.

5.

Mark trees on the site that are to be removed with red or orange tape.

6.

A plot plan or survey drawn to scale shall clearly indicate the location of the proposed house
and driveway and other impervious structures. The plot plan shall clearly mark trees to be
removed and remain. A tree legend shall clearly identify and show graphically on the plan,
protected, specimen and historic trees to remain and being removed. All trees shall be labeled
with type and diameter. The applicant shall concurrently submit, on a form provided by the
city, the tree mitigation calculations based on the standards contained in this article.

7.

Identify measures to preserve protected and specimen trees during and after construction
activity in accordance with the tree protection standards of section 3-04.

O
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A sealed survey, prepared by a state-licensed land surveyor, showing the house, driveway
locations, all boundary information and exact locations for all hardwood trees, and palms over
six inches (6") in diameter, and pines over ten inches (10") in diameter as measured four and
one-half feet (4 1/2') above the ground. The professional survey shall not be less than one (1)
year old from the date submitted. If applicant intends on applying for tree credits for existing
trees down to four inches (4"), they must meet the survey and tree protection requirements as
outlined in section 3-04(c). Applicant shall provide finished floor elevation of structures,
including road elevations existing and proposed grade elevation at all corners and two (2)
elevations at the midpoints of the lot. All plans shall show the limits of the fill and beginning
of natural grade occurring prior to the construction activity.

For development processed through the SPRC, the application and plans for tree removal shall be
considered in conjunction with SPRC review, as follows:
In addition to any other requirements required under this article, site plans submitted under
chapter 4, article II of this Land Development Code, subdivisions, submitted under section 315, grading and filling permits, and submitted under this article shall include eleven (11)
copies of a tree survey prepared by a registered land surveyor and/or a registered state
landscape architect at the same scale as the site plan or plat showing the following:

PR

1.

O

c.

3.

(i)

North arrow, scale, name of project, name of applicant, name of surveyor and date.

(ii) The location of all protected trees on the site by size (trunk determined and inspected by
the landscape architect).
2.

d.

Tree protection plan. The applicant shall submit a tree protection plan to be prepared by a
registered state landscape architect. The plan shall demonstrate compliance with section 304(b) and (c), general and construction standards. Methods shall be included for preserving
heavily wooded sites and specimen trees in or adjacent to water retention areas or where any
impervious surface is located within the dripline of any specimen tree.

All applicants for the removal of trees related to development activity are encouraged to arrange a
preapplication conference with their landscape architect and the city's landscape architect to
identify the tree protection standards that must be addressed as set forth within this article.

(b) Issuance of tree removal permits.
(1) The tree removal permit shall be approved concurrently with any other required application including,
but not limited to, planned development, subdivision, special exception, site plan, fill and grading plan
or building permit.
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(2) The landscape architect shall not issue a tree removal permit except when it is determined, after field
inspection, that the tree removal is for a valid purpose which cannot be accomplished without removal
of the tree. The following are the criteria used by the landscape architect in reviewing applications for
removal of trees:
The tree has hazardous branching structure such as impacted bark, hollow trunk, low fork in the
trunk, or the tree has been topped is a hazard to traffic, public utilities, buildings or structures;

b.

The tree is injured, diseased or insect-infested such that it is a hazard to people, structures or other
trees;

c.

The tree prevents access to a lot or parcel;

d.

Removal of the tree is necessary in order to develop a parcel for principal and accessory structures
authorized by this Land Development Code and there are no viable alternatives;

e.

Improper tree species under or near a power line, per the landscape or permitting authority approval;

f.

The tree is within five feet (5') of the house foundation and roots are threatening to damage the slab
or other structure such as an air conditioner pad, pool, patio or septic system;

g.

If the tree poses a threat to traffic visibility (vehicular or pedestrian);

h.

If the tree is crowding an adjacent tree and it would be better for both trees if one (1) were removed,
due to crossing branches or unsymmetrical shape;

i.

In the judgment of the fire chief, the tree or trees within are located within thirty feet (30') of an
existing residential structure and located in an area of the city susceptible to wildfires from adjacent
rural or undeveloped, vegetated lands; and

j.

Removal is necessary to accomplish and further other goals or objectives of the city's
comprehensive plan or other adopted policies of the city.

O
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a.
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(3) Tree mitigation shall be provided for the removal of trees authorized by this section. Mitigation for
removal of trees from existing developed single-family and duplex dwelling units shall comply with the
requirements of section 3-04(c)(1). Existing specimen or protected trees on developed single-family or
duplex lots that are remain shall be counted towards meeting the mitigation requirements. This provision
shall apply only to those hardwood species with a caliper of six inches (6") or greater and pine species
with a caliper of ten inches (10") or greater. Mitigation for all other types of development shall comply
with the mitigation requirements specified in section 3-04(c)(1).
(4) If the work described has not begun within six (6) months from the date of issuance of the permit, the
permit shall expire and notice thereof shall be given to the permit holder affected. Tree removal permits
issued in conjunction with building or grading permits shall expire concurrently with the expiration of
those permits.
(c) Historic trees. Trees designated as historic trees shall not be removed and any construction activity that
may cause damage to such trees shall not be allowed without the approval of the city commission. Applications for
an historic tree removal shall be filed with the city landscape architect and shall include the appropriate fee as
established by section 1-27. Public notice shall be provided of the time, date and place of the hearing at which such
designation or request for removal will be considered by the city commission. These regulations shall not supersede
the exemptions in subsection (a)(3)c of this section, where the landscape architect determines that the immediate
removal of an historic tree is needed to eliminate a clear and imminent hazard to the public's health, safety or
welfare.
(d) Specimen trees. No specimen tree, other than those excepted under subsection (a)(3) of this section, shall
be removed or damaged through the use of chemicals, root trimming, boring, use of nail, or the installation of
impervious surfaces within the dripline, unless a permit is issued by the landscape architect based on a finding that
the tree is damaged to a point where its survival is unlikely, or that it otherwise presents a danger to the public
health, safety, and welfare, or is approved for removal through a tree removal permit, an approved site plan, land
clearing permit, site development permit (subdivision) or grading and filling permit.
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(e)

Canopy/scenic roads.

(1) Approval needed to remove specimen trees. No specimen tree may be removed from the following
designated canopy roads, except as approved by the city commission:
Street Name

From/To

Live Oak

Beach Street to Ridgewood

Riverside Drive

Granada to Fluhart

North Ridgewood

Melrose to Warwick

Greenwood

Ridgewood to MacIntosh

North Beach Street

Wilmette to Sanchez

North Beach Street

Oak Forest to Tomoka State Park boundary

Center Street

Hand Avenue to Broadmoor Circle

Tomoka Oaks Boulevard

Nova Road to the island dividing North and South St. Andrews

O
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(2) Purpose and intent. Canopy road and scenic drive protection standards are intended to preserve the
natural beauty and scenic vistas of and from the roadways described in this section.
(3) Designation. The following roads are hereby established as designated canopy road tree protection zones:
Live Oak from Beach Street to Ridgewood.

b.

Riverside Drive from Granada to Fluhart.

c.

North Ridgewood Melrose to Warwick.

d.

Greenwood Ridgewood to MacIntosh.

e.

North Beach Street Wilmette to Sanchez.

f.

North Beach Street Oak Forest to Tomoka State Park Boundary.

g.

Center Street Hand Avenue to Broadmoor Circle.

h.

Tomoka Oaks Boulevard, Nova Road to the island dividing North and South St. Andrews.

i.

Addison Drive, that portion within the city limits.

PR
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a.

(4) Protection standards.
a.

No specimen trees shall be removed without a tree removal permit from the landscape architect and
FDOT or the county for rights-of-way maintained by those entities. Except as needed to protect the
public health, safety and welfare and where no practical alternative exists, tree removal permits
shall not be issued. If issued, mitigation shall be required as per subsection (b)(3) of this section
and as necessary to maintain the canopy nature of the road.

b.

All construction, development and tree maintenance activity shall preserve and nurture the existing
canopy of native vegetation over the scenic roadways. New development adjacent to canopy roads
shall prepare and implement a program of replantings in areas where the cover is nominal or
diminishing of a type and density as approved by the landscape architect.

c.

Any widening of any canopy road shall mitigate against the loss of canopy by planting mature trees
designed to maintain the canopy at least three (3) years in advance of the planned construction.

d.

Following a coastal storm event that destroys a substantial number of trees on the canopy road, the
city should implement a program to provide for the replanting of trees to restore the canopy.

(5) Scenic drives.
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b.

Designation. The following scenic drives are hereby established:
1.

U.S. 1 from Thompson's Creek to Nova Road.

2.

All of Beach Street.

3.

All of John Anderson Drive.

4.

All of Riverside Drive.

5.

Addison Drive, that portion within the city limits.

Protection standards.
1.

Lots adjacent to scenic roadways shall be developed consistent with the canopy road
protection standards and in such a manner that maximizes the scenic vistas from the roadway.

2.

Wherever a public street or thoroughfare is laid out or existing in the city abutting or touching
a waterway open to public use, the city, as trustee for the public, has and owns riparian rights
at such place where such public street or thoroughfare abuts or touches the waterway. The
city shall have the right to regulate the use of the waters adjacent to such place, and to
construct docks, public landings, piers or wharves at such places.

3.

Wherever a street laid out and existing in the city ends at a waterway in the city, the portion
of such dead-end street abutting the waterway is hereby declared to be public property, and
the city shall have the right to regulate the use of the waters adjacent to such place and to
construct docks, public landings, piers or wharves at such places.

4.

When any plat is filed for record showing streets dedicated to public use laid out, touching or
abutting any waterways used by the public, it is hereby declared that the portion of such
dedicated street touching or abutting upon waterways in the city shall be public property, and
the city shall own and hold same for the use of the public, and shall adopt rules and regulations
governing the use of the same.
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(g) Violations.
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(f) Tree farms. Trees located on a site in the REA, Rural Estate/Agricultural Zoning District which is
currently or was formerly operated as a tree farm shall be exempt from tree replacement requirements upon proof
of such operation and issuance of a tree removal permit. Where tree replacement requirements are waived and the
site is developed for nonagricultural use within ten (10) years of such waiver, the developer shall be responsible for
all development-related tree replacement costs that were in effect at the time the tree removal permit was issued.
(1) Any trees removed in violation of this article shall be deemed to be violations of this Land Development
Code and shall be processed as set forth in chapter 1, article II of this Land Development Code.
(2) If mitigation as specified in subsection (b)(3) of this section, has not occurred within thirty (30) days of
issuance of the tree removal permit, then the permit shall be considered invalid and the city shall proceed
with code enforcement action as set forth in chapter 1, article II of this Land Development Code.
Sec. 3-04. Tree protection and replacement.
(a)

General standards. Minimum specimen tree protection is as follows:

(1) Amount of specimen trees protected per acre. Except where the landscape architect has determined a
specimen tree as not suited for preservation, the minimum number of existing specimen trees to be
protected on any development site shall be as follows:
Number of Specimen Trees

Minimum Specimen Tree Protection
Requirement

Less than 3.0 per acre or a portion thereof

80 percent

3.0 to 5.0 per acre

75 percent

Page 338 of 552

5.0 to 8.0 per acre

65 percent

More than 8.0 per acre

4 per acre

a.

No tree removal shall be permitted if it will result in the nonconformity of the site to the minimum
specimen tree protection requirement except as provided in subsection (a)(1)b of this section.

b.

If the landscape architect and/or the SPRC determines that there is no practical alternative to the
removal of the specimen tree, then mitigation shall be provided to compensate for the loss by
replacement and planting of a tree or trees equivalent to ten percent (10%) of the cross sectional
area of the specimen tree removed.

(2) Minimum tree ratios.
All single-family or duplex lots, except those in the REA, Rural Estate/Agricultural Zoning District,
shall have one (1) existing or planted tree for each one thousand five-hundred (1,500) square feet
of lot or fraction thereof prior to the issuance of a certificate of occupancy. All single-family lots
in the REA, Rural Estate/Agricultural Zoning District shall have one existing or planted tree for
each two thousand five-hundred (2,500) square feet of lot or fraction thereof prior to the issuance
of a certificate of occupancy. At least one (1) required tree shall be located in the front yard and at
least one (1) required tree shall be located in the rear yard.

b.

In all other zoning districts, except for single-family and duplex lots, there shall be one (1) existing
or planted tree for each one thousand five-hundred (1,500) square feet of the site or fraction thereof,
or one (1) tree shall be provided for every four hundred (400) square feet of landscaped area. The
ratio requirement that amounts to the greatest number of trees shall apply. Additional trees or
payment in lieu of additional trees may be required to meet the specimen tree replacement criteria.

c.

No tree removal shall be permitted if it reduces the number of trees on the site below the minimum
ratio requirements. If the landscape architect determines that there is no practical alternative to the
proposed removal, mitigation shall be provided on-site by the replanting of a tree to meet the
minimum ratio requirements.

O

O
FS

a.

PR

(3) Heavily wooded sites. The following shall apply to all development except single-family homes and
duplexes:
a.

A minimum of fifteen percent (15%) of the total gross area of the site shall be designated for the
protection of trees. The area designated for the preservation of protected and specimen trees may
be used to satisfy this requirement.

b.

The tree protection area may be comprised of one (1) or more sub-areas within the development
and may include any landscape buffer, wetland protection area or other required landscaped area.
Such designated areas shall contain sufficient surrounding pervious surface and other protective
devices to adequately protect the trees contained within the clusters.

c.

If practical, a minimum of fifty percent (50%) of the trees designated as protected by section 3-02
1-22, shall consist of existing trees within designated tree protection areas.

(b) Design standards for promoting tree protection. In the design and development of any site, including
single-family houses or duplexes, subdivisions, planned developments and all other uses subject to SPRC approval,
all trees, except those classified by the landscape architect as nonpreservable due to the condition of the tree, shall
be preserved to the maximum extent possible, as follows:
(1) Building footprint. Every attempt shall be made to avoid placing a building in a location which requires
the removal of a specimen tree.
(2) Stormwater management/drainage facilities. Every attempt shall be made to avoid placing retention
ponds or other stormwater management/drainage facilities in locations which will cause the removal of
specimen trees. Where it is necessary to place such a facility in close proximity to a specimen tree, the
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landscape architect shall require improvements including retaining walls, to ensure that the tree is not
endangered.
(3) Site design. Site design considerations, including the relocation of roads and utility lines and the
reconfiguration of lot lines shall be utilized to maximize the preservation of protected and specimen trees.
(4) Parking and driveways. No specimen tree in a parking or driving area shall be removed unless it is
physically impossible to provide alternative locations for these facilities. Measures included in this
section shall be utilized to save the greatest number of trees possible in parking areas. Use of tree wells,
root pruning, concrete pavers, turf block, root drainage systems, subsurface soil stabilization systems,
special fill procedures (excluding the use of limerock) and restrictions may be required, as appropriate,
and subject to the approval of the landscape architect.
(5) Demucking. Where demucking is required for a parking area or driveway and such activity will cause
the removal or destruction of a protected or specimen tree, certification must be presented by a licensed
civil engineer or landscape architect certifying that the paved area cannot be constructed in a sound
manner without the removal of the muck and the destruction of the existing trees. The certification shall
include soil boring information supporting the findings. Where demucking is necessary, every attempt
shall be made to demuck around the perimeter of specimen trees and soil stabilization, drainage, fill and
other methods shall be employed to preserve trees in this category.
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(6) Masonry walls. If wall construction is within ten feet (10') of an existing specimen tree, the wall or walls
need to be constructed with a lintel system. Precast wall systems are encouraged due to a noncontinuous
footing and lesser impacts on tree root systems.
(7) Tree protection methods. Methods of preservation include, as appropriate, the use of tree wells, lintel
systems, alternative paving surfaces, such as paver blocks, turf blocks or other methods as outlined in
the tree protection manual (see subsection (b)(8) of this section, tree protection during construction).
Such methods shall be clearly shown on the site plan for each specimen tree, as follows:
All existing trees that are to remain shall have barriers constructed around the tree at the tree dripline
or around the combined dripline of any clumps of trees. Barriers are to be inspected by the landscape
architect prior to the start of any construction.

b.

The minimum size of such wood barrier fencing shall be two inches by four inches (2" x 4") and
the top of the barrier shall be a minimum of four feet (4') high. Another acceptable means of
barricading trees is the use of orange plastic construction fence, four feet (4') high, and supported
every eight feet (8') by a No. 5 rebar, driven into the ground. Fencing shall be securely attached to
rebar by the use of nylon zip ties or twisted wire. Barricades must be taut and perpendicular to
ground. No construction activity, cuts, fill, debris disposal or vehicular traffic is to take place within
this area. Additionally the storage or placement of material, machinery or other construction
equipment or substances is prohibited within the dripline area.

c.

Any waiver or request to construct barriers within the dripline shall be reviewed by the landscape
architect. Where driplines of existing trees overlap, the orange mesh fencing or the wood barriers
shall be erected around the outer perimeter of the combined driplines.

d.

If turf block is specified to reduce the impact of impervious surface around the dripline of existing
trees, it shall be constructed as follows: Prior to excavation, limits of excavation to be root pruned
to a depth of thirteen inches (13"); after removal of existing soil to that depth, add eight inches (8")
of one-quarter-inch (1/4") crushed stone (not limerock), then one and one-half inches (1 1/2") of
sand to level the three and one-eighth-inch (3 1/8") thick turf block. All compaction shall be done
by hand, exempting the normal city requirements of ninety-five percent (95%) to ninety-eight
percent (98%) density. Compaction shall be done in layers after each sub-base is installed and again
after the turf block is laid. The cells of the turf block shall then be filled with top soil and seeded.

e.

Tunneling or trenching. When excavation occurs in close proximity to trees and their root systems,
tunneling or trenching may be allowed if approved by the landscape architect. In the case of single-
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family or duplex building permits, such methods may be approved by the permitting authority.
Tunneling near protected trees shall comply with the following distance standards:
Tree Diameter (DBH)

Minimum Distance of Tunneling from Tree

6 to 8.99 inches

5 feet

9 to 13.99 inches

10 feet

14 to 18.99 inches

12 feet

19 inches and over

15 feet

(8) Tree protection during construction.
During any construction or land development activity, appropriate protective measures shall be
taken to prevent the destruction or damage of all trees to be retained on the site, pursuant to this
article. No placement of material, machinery, temporary soil deposits or additional fill shall be
placed any closer to any tree than the dripline. No attachments or wires, except protective guy wires,
shall be attached to any tree. No change of grade may be made within the dripline of a tree unless
written permission is granted by the landscape architect. The applicant shall mark harmlessly,
without painting or nailing, for identification purposes, those trees to be retained.

b.

When ground is to be excavated under the dripline of any existing protected tree, roots shall be
pruned at the juncture of the grade excavation to reduce tree root shock and dieback. The depth of
the pruning shall be equal to the depth of the excavation. The location of root pruning shall be
marked with barricade fencing per section 3-03(b)(2)f. If required as a condition of permit approval,
this root pruning procedure must be done, marked, and inspected prior to issuance of a tree removal
permit or grading and filling permit.

c.

A note stating: "No construction activity, excavation or fill may take place within staked areas"
shall appear on all landscape plans where existing trees are being impacted. The landscape architect
shall supervise all root pruning activities.

d.

The landowner, developer and/or general contractor shall be held responsible for any damage to
trees that are protected under the provisions of this article.

e.

A stop work order shall be issued by the landscape architect when trees or vegetation are cut down,
destroyed, damaged or removed in violation of this article.

f.

The developer of a subdivision shall provide legal mechanisms that ensure the protection of
identified specimen trees to remain after construction has occurred within the development. Such
mechanisms may include, but not be limited to, conservation easements, common open space, tree
protection easements or deed restrictions. Any trees damaged or killed unintentionally as a result
of development activity shall be replaced, subject to the approval of the landscape architect as a
condition for the final release of the subdivider's maintenance bond.
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(9) Field review. Following submittal of site, landscaping, and engineering plans and prior to the approval
of the tree protection plan, the applicant will stake the perimeter of the site and greenbelt areas and the
site will be field inspected by the landscape architect in the company of the applicant.
(c)

Tree replacement requirements.

(1) Intent. It is the intent of this section to ensure that:
a.

Protected trees within existing single-family and duplex only (other than specimen trees) may be
removed in accordance with the standards established in section 3-03(a) and (b), provided they are
replaced on a one to one (1:1) basis. Replacement trees for nonspecimens shall have a minimum
caliper of at least two and one-half inches (2 1/2") measured six inches (6") above the soil line at
time of planting and shall meet the material specifications stated in section 3-05(d), plant materials.
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Replacement trees having a caliper greater than two and one-half inches (2 1/2") will be awarded
additional credit for the excess over two and one-half inches (2 1/2") of replacement. The landscape
architect may also award additional credit for trees deemed to have a unique horticultural
significance. The mitigation of specimen trees for existing single-family and duplex is outlined in
this subsection (c)(1).
Protected, specimen and historic trees shall be replaced and the mitigation form will determine the
replacement requirements. However, existing protected trees and palms four-inch (4") caliper or
greater for new construction single-family or duplex homes only and six-inch (6") caliper and
greater for all other future zoning districts will be credited toward meeting the mitigation
requirements.

c.

Replacement for protected trees shall have a minimum caliper of at least two and one-half inches
(2 1/2") measured six inches (6") above the soil line at the time of planting and shall meet material
specifications stated in section 3-05(d). Fifty percent (50%) of the replacement trees shall be native.

d.

Any specimen tree removed, other than those determined by the landscape architect as not suited
for preservation, shall be replaced and the replacement will be determined by the mitigation form.
Specimen trees shall be replaced having a minimum caliper of four and one-half inches (4 1/2") in
diameter measured twelve inches (12") above the soil line when planted, provided the total crosssectional area of replacement trees is not less than ten percent (10%) of the total area of specimen
trees in sound condition that are being removed. Existing saved specimen trees will be credited
toward meeting these requirements. The maximum number of specimen trees to be removed shall
be limited as stated in section 3-03(d), and replacement trees shall meet the materials specifications
stated in section 3-05(d).

e.

Mitigation for specimen trees normally requires multiples of four and one-half-inch (4 1/2") caliper
trees as the minimum size to serve as replacements. If the applicant wishes to plant trees larger than
four and one-half-inch (4 1/2") caliper, but not less than two and one-half-inch (2 1/2") caliper, as
long as the total cross sectional area remains the same, and the number of trees required remains
constant. (This does not apply in parking lot islands, where the required minimum size is three and
one-half-inch (3 1/2") caliper.)

f.

On-site tree replacement requirements may be reduced by the landscape architect if, in his opinion,
adequate tree cover can be provided with less than the required number of replacement trees or if
on-site conditions make conformance impractical. This determination shall be subject to the review
and approval of the SPRC and must be based on a complete tree survey and tree preservation plan.
Where tree replacement requirements are reduced or waived, the applicant shall install the balance
of the required replacement trees on-sites (public properties, including rights-of-way) in the city to
be selected by the landscape architect. Where, in the opinion of the landscape architect, there are
no suitable sites for such plantings, the applicant shall pay an amount equal to ten percent (10%) of
the cross sectional area of the tree removed, multiplied by the current nationally accepted value per
square inch of tree diameter at breast height ($33.00 for example of calculation, not a set standard
price), the cost of providing such trees, as determined by the landscape architect, into a city tree
replacement fund.
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b.

1.

Protected trees: four and ninety-three-hundredths (4.93) square inches equal the cross
sectional area of a two and one-half-inch (2 1/2") caliper tree; (example: four and ninetythree-hundredths (4.93) times $33.00 (accepted national value per square inch equals $163.00
per tree, rounded to the nearest dollar)).

2.

Specimen trees: ten percent (10%) of cross sectional area times $27.00; (example for a twentyinch (20") oak tree: twenty inches (20") times 3.1416 equals 62.83; sixty-two point eightythree times (62.83) times (0.08) equals 315.8 square inches of cross sectional area; three
hundred fifteen and eight-tenths (315.8) times ten percent (10%) equals thirty-one and fiftyeight-hundredths (31.58); thirty-one and fifty-eight-hundredths (31.58) times $27.00 equals
$853.00 (rounded to the nearest dollar).

Page 342 of 552

g.

Tree replacement requirements may be waived for silviculture areas where the trees were planted
for the purpose of harvesting and the business is active and bona fide.

h.

An exception to the tree replacement requirements can be made for former pine tree farms or sites
in which a monoculture of pine trees exists. A site shall qualify as a monoculture if at least ninety
percent (90%) of the existing trees are pine trees with a density greater than one hundred (100) trees
per acre. Such areas will not require replacement of the pines that must be removed for purposes of
road rights-of-way, utility easements, septic systems, building structures, parking or retention areas
or if the site is to be used for agricultural purposes. All other purposes of removal will be subject
to replacement as outlined in this section. Specimen trees in these areas are not exempt from
replacement requirements.

i.

Where there is inadequate room on the site to meet tree replacement and/or minimum tree
requirements, contributions are to be made to a citywide tree replacement fund.

j.

Any protected trees which are diseased will not be required mitigation as determined by the
landscape architect. If trees are to be removed without consent of the landscape architect or a permit,
mitigation will be required.

k.

Prior to issuance of a certificate of occupancy, the site shall meet the required trees and mitigation
requirements, as set forth within this article.
Waiver.

When a site contains a cumulative number of protected and specimen trees that is fifty (50)
or more per acre, then the applicant may request that the tree replacement requirement for
building footprints, driveways, sidewalks, streets and parking areas be waived by the SPRC,
upon consideration of the landscape architect and provided that all of the following conditions
are met:
(i)

The total amount of impervious surface on the site does not exceed seventy percent
(70%).
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1.

(ii) The amount of landscaping and open space area is increased above the minimum
requirements for that site and development by ten percent (10%) of the total gross area
used to calculate the minimum requirement.
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(2) Exceptions.

(iii) The number of driveways shall be the minimum required by this Land Development
Code, by the county, and/or by the state department of transportation.
(iv) The waiver for streets and sidewalks shall apply only to the width of the paved area.
(v) The waiver for parking areas shall be consistent with the following criteria:
A.

All protected trees located within the required parking areas shall be exempt from
replacement calculations.

B.

The percentage of protected trees located in parking areas that is equal to the excess
percentage of proposed parking spaces provided above the minimum standards
shall be subject to the tree replacement requirements.

C.

All specimen trees located within the parking area shall be subject to tree
replacement but in no event shall the amount exceed three (3) four and one-halfinch (4 1/2") caliper trees per specimen tree.

(vi) The SPRC determines that the development plan has made every effort to locate
improvements to avoid the removal of existing tree cover and to ensure the maximum
protection of trees.
2.

When a site contains a cumulative number of protected and specimen trees that is less than
fifty (50) trees per acre, then the applicant may request that fifty percent (50%) of the tree
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replacement requirements for building footprints, driveways, sidewalks, streets and parking
areas be waived by the SPRC, upon consideration of the recommendation of the landscape
architect and provided that all of the conditions listed in subsection (c)(2)a1 of this section
are met.
b.

Appeal. After receiving the decision of the SPRC, the applicant may request an appeal in
accordance with section 1-19.

Sec. 3-05. Landscape and irrigation plan requirements.
(a) Purpose and intent. Landscaping shall be provided and properly maintained for all property upon which
a development is authorized by the city in a site plan, subdivision plat, or planned development. Landscaping shall
be conceived in a total pattern throughout the site, integrating the various elements of site design, preserving and
enhancing the particular identity of the site, establishing buffers to adjacent properties, and creating a pleasing site
character. The following standards apply to new development and redevelopment of existing sites. In situations
where the placement or type of plant required by this article does not conform to accepted landscaping and
horticultural practices, then the city's landscape architect may approve alternate locations and/or plants and
landscape material.
(b) Plan submittal. The following standards shall apply to all new development subject to the site plan
submittal requirements of chapter 4, article I of this Land Development Code including common areas within
subdivisions:
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(1) A landscape plan prepared by a person registered as a landscape architect under F.S. ch. 481, pt. II (F.S.
§ 481.301 et seq.), shall be submitted in conjunction with any development requiring site plan approval.
The plan shall include all items related to trees and tree protection, as well as the grade, type, size, and
location of plant materials. All landscape plan sheets shall be signed and sealed.

(c)
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(2) An irrigation plan prepared by a person qualified under subsection (b)(1) of this section, or licensed with
the county and must show proof of an irrigation competency card, showing water source, backflow
prevention, location of lines, and location and type of sprinkler heads shall be submitted with all
landscape plans except those relying totally on xeric plantings, in which case a detailed statement on
maintenance shall be submitted. All irrigation plans and detail sheets shall be signed by a person qualified
to prepare such plans and shall meet the standards of this article. Any wells that are proposed shall be
consistent with article V of this chapter.
Landscape design standards.

(1) A minimum of twenty percent (20%) of the total gross area of the site shall be utilized for landscaping
area in all districts except that sites located in the Greenbelt Overlay District shall have a minimum of
thirty percent (30%) of the first two hundred feet (200') of the site measured from the right-of-way line
and running parallel thereto as landscaping area. Landscape buffer areas and interior landscape areas
may be used to calculate this requirement. The landscaped areas shall be located on the site in such
manner as to maximize preservation of existing trees, with priority given to specimen trees.
(2) At least fifty percent (50%) of the landscaped area shall be of xeric plantings (as defined in section 3-02
1-22, xeric trees and plants), requiring a minimum of irrigation (as defined in section 3-021-22. Xeric
plants are to be grouped within the same irrigation zones, such that there are no high water requirement
plantings in the area.
(3) Stormwater retention areas more than two feet (2') in depth from finished grade shall not be credited
toward meeting the minimum landscaping requirement unless they are heavily wooded, shown to remain
at natural grade and are vegetated with plant types that have a high potential for survival.
(4) Existing trees and palms are normally credited toward meeting the minimum standards at a size of sixinch (6") caliper or above, and ten-inch (10") caliper and above for pines, but as an incentive to saving
understory vegetation and trees, areas within a development may be designated as natural vegetation
areas where the natural grade and existing vegetation is to remain predominantly undisturbed or is
replanted. Trees which are located in such areas, that are not listed as exempt, and have a caliper of twoinch (2") DBH or larger, shall be credited to meet the required gross area landscape requirement and tree

Page 344 of 552

removal mitigation requirements. Plans submitted where this is the intention shall provide a survey of
these trees and locate on the plan the trees that are to be saved and used as a credit toward the tree
requirements.
(5) No less than fifty percent (50%) of the required landscaped area shall be interior landscaping (e.g.,
exclusive of required buffer areas). Interior landscaping shall be located around the periphery of
structures and interspersed throughout parking or intensive vehicular use areas, as follows:
a.

The amount of interior landscaping of the parking or vehicular use area shall amount to no less than
ten percent (10%) of the total area used for the related purpose, plus accessways.

b.

If the application of this requirement will substantially limit the function of a paved vehicular use
area such as a loading bay or service area, new or used car lot, and service station bays, then up to
one-half (1/2) of the ten percent (10%) may be located near the perimeter of the paved area adjacent
to buildings or streets. Such relocated landscape area shall be in addition to the standard buffer and
landscape requirements.

(6) A minimum of one (1) landscaped island shall be provided for every ten (10) parking spaces, as follows:
Each island shall contain a minimum of one (1) tree which is at least three and one-half-inch (3
1/2") caliper and of a hardwood variety. For the purpose of accent or landscape design, other trees
may be used if approved by the landscape architect. See subsection (c)(11) of this section which
would also apply.

b.

Islands shall be located to divide the groups of parking spaces in order to relieve large paved areas
and ensure orderly traffic circulation.

c.

Curbing shall be required around the perimeter of the island unless waived by the SPRC based on
the overall landscape and stormwater management plan.

d.

The size of the island shall be a minimum width of nine feet (9'), as measured from the exterior side
of the curb, and a minimum area of one hundred sixty (160) square feet. A reduction in width may
be allowed on a case-by-case basis, down to six feet (6') wide, and one hundred (100) square feet
of area, if trees used are East Palatka holly, bald cypress or palms, upon approval of the city
landscape architect.

e.

Parking lot islands are required at all terminal ends of parking space rows, regardless of whether
they have more than ten (10) parking spaces in that row.

f.

A waiver of the required ten (10) parking spaces without an island can be authorized by the city
landscape architect if, in his opinion, an existing tree is preservable and in a planned row of parking.
In no case shall there be more than fifteen (15) parking spaces without an island.
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(7) A minimum five-foot (5') wide landscaped area, consisting primarily of shrubbery, shall be provided
along the sides of the building which abut a parking area or driveway serving a parking lot. Where a
sidewalk is provided adjacent to the building, a minimum five-foot (5') wide landscaped area shall be
provided between the building and the sidewalk. This requirement can be modified for certain portions
of a building than cannot be seen by the public from adjacent rights-of-way, and from adjacent property,
however, the plants normally required for this area shall be relocated on the site to an area or areas that
plantings are not required, (e.g., parking lot buffers and islands, wall plantings, etc.). The landscape
architect may approve alternative designs utilizing decorative planters that abut parking areas. The
planters shall have a minimum diameter of two feet (2') and spaced at six-foot (6') intervals or a spacing
that complements the building elevations; however, no spacing shall exceed ten-foot (10') intervals.
(8) All development shall meet the general and design standards for promoting tree protection of section 304.
(9) All single-family or duplex lots shall either have one (1) existing or planted tree for each one thousand
five-hundred (1,500) square feet of lot or fraction thereof prior to the issuance of a certificate of
occupancy. At least one (1) required tree shall be located in the front yard and at least one (1) required
tree shall be located in the rear yard.
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(10) Where impervious surface is constructed over seventy-five percent (75%) or more of the distance around
the ground area within fifteen feet (15') of the base of a tree, a root barrier shall be extended down to the
full depth of the limerock base.
(11) Landscaped areas shall have a minimum variety of two (2) living plant materials other than trees. The
total of all landscaped areas shall include a minimum variety of three (3) living plant materials other than
trees.
(12) All existing street right-of-way areas and existing landscaping disturbed by construction shall be
resodded or otherwise restored as approved by the landscape architect. In subdivisions or other
development involving the creation of new streets, right-of-way areas shall, at a minimum, be sodded
along the edge of curb or pavement with the remaining right-of-way area to be seeded and mulched. (The
minimum width of sod is to be sixteen inches (16")). Full sodding of rights-of-way may be required by
city engineer if erosion conditions warrant.
(13) New development or existing development which uses or proposes to withdraw water for landscape
irrigation from a surface water or groundwater source which is critical in limiting saltwater intrusion
shall employ and/or preserve native vegetation, or use other species with drought resistant properties, for
landscaping to the greatest extent practicable. Native or drought resistant plants include, but are not
limited to, those in the Florida Native Plant Society's Native Plants for Landscaping in Florida, or
comparable guidelines prepared by the FDACS, FGFWFC, FDEP, ECFRPC or the WMDs.
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(14) All planting areas shall be mulched with a three-inch (3") depth of mulching material. The type of
mulching material to be used is to be specified on the landscape plan and is subject to approval of the
landscape architect. All mulch material shall be grade A mulch that is free of weeds and consist of organic
material.
(15) All subdivision or other developments involving the creation of new streets shall include the planting of
street trees in the rights-of-way after they are cleared and utilities are installed.
Trees shall be of a hardwood variety approved by the landscape architect and installed at intervals
of approximately one (1) tree for every fifty (50) linear feet of roadway along common areas and
on both sides of the road.

b.

Where the right-of-way is adjacent to a homeowner's lot, one (1) street tree shall be planted in line
with the adjoining property line on either side of the lot.

c.

If the lot is greater in width than one hundred feet (100'), then one (1) additional tree shall be placed
between the other two (2) required trees.

d.

The size for such trees shall be two and one-half-inch (2 1/2") caliper measured six inches (6")
above grade.

e.

Tree location is to be coordinated with the street lighting program.

f.

Trees are subject to authorization by the utilities manager after giving consideration to impact on
underground utilities.

g.

Trees shall not be planted closer than will allow adequate recovery room given maximum speed on
the street.

h.

If irrigation is not provided by the developer for street trees, the planting of those trees can be
postponed until the adjacent lot is developed. Requirements for the planting of the trees shall be
part of the HOA documents and a condition for issuance of a building permit.

i.

In rights-of-way that are not completely cleared and where there is a preserved and existing tree of
at least two inches (2") DBH within the fifty-foot (50') interval distance, then this will meet the
requirement.

j.

Where medians are present, and shade trees are planted or existing at a minimum spacing of fifty
feet (50') on-center in the medians, then the requirement for planting street trees in the right-of-way
on both sides of the road can be waived.
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k.

A cross section of the road right-of-way where the street trees will be planted must be submitted
showing the location for all proposed utilities and designating a planting zone for the replacement
of street trees. If, in the opinion of the city engineer and the utilities manager, there is not sufficient
room in the right-of-way to plant the trees due to conflicts with underground utilities, then the trees
may be shifted onto private property, and installed when the lot is developed. In no case shall trees
be further than five feet (5') outside the right-of-way line.

(16) Except for single-family homes and duplexes, protection such as bumper blocks, curbs, bollards and
plant beds shall be provided for tree trunks and stems located in or adjacent to parking lots, driveways
or other vehicular use areas. Such protection devices shall be placed at least eight feet (8') away from the
perimeter of the tree trunk or stem.
(17) Landscaped islands and medians within the public rights-of-way shall conform with article V of this
chapter.
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(18) Concerning masonry walls, whether they be buffer walls, retaining walls, entry feature walls, or
freestanding walls, these walls must have no more than thirty (30) linear feet of wall face devoid of
plantings. A planting will be defined as a minimum of thirty (30) square feet of planted area consisting
of a minimum of two (2) types of plant material that will be tall enough to soften the blank look of the
wall. Where wall occurs on property lines, plantings will only be required on the developer's side of the
wall. If a masonry wall is required by this article in order to buffer adjacent uses or properties and the
wall is to be located within eight feet (8') of a specimen tree to be preserved on-site, then a lintel system
or similarly-designed wall system shall be required.
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(19) Sign landscaping area. All free-standing business site identification signs, as defined in article IV of this
chapter, shall have a landscape planting area shall be designed and installed at the base of all freestanding,
ground and monument signs and shall cover a minimum area equal to two (2) times the outside
dimensions of the sign face and its supporting structure. The entire sign landscape area shall be planted
with shrubs, ground cover, trees and sod. Sign landscaping shall not count towards meeting roadway
bufferyard landscape requirements. One (1) shrub shall be provided for every fifteen (15) square feet of
sign area landscaping and one (1) ground cover plant shall be provided for every four (4) square feet of
landscape area. One (1) tree or three (3) palms shall be provided for every three hundred (300) square
feet of landscaping area or portion thereof, with a minimum of one (1) tree or three (3) palms being
provided per monument and freestanding sign. If there isn't enough room or is a visibility conflict, the
trees or palm are still required, but they must be relocated to other appropriate areas within the site or
three (3) accent plants per three hundred (300) square feet may be used instead of the trees or palms, if
approved by the landscape architect.
(d) Plant materials.

(1) Materials grade. All plant materials shall conform to the standards for Florida No. 1 or better, as
described in the current grades and standards for nursery plants, state department of agriculture and
consumer services or their equal, as determined by the landscape architect.
(2) Trees. Tree shall be a minimum overall height of ten feet (10') at the time of planting and have a caliper
of two and one-half inches (2 1/2"). Trees shall be self-supporting woody plants and shall have an average
mature spread of crown greater than fifteen feet (15') at maturity. Trees with a mature spread of crown
less than fifteen feet (15') may be utilized by grouping such trees to create the equivalent of fifteen-foot
(15') spread of crown. Trees, other than specimen tree replacements, shall have a minimum caliper of
two and one-half inches (2 1/2") as measured six inches (6") above ground level when planted. If multitrunk trees are used to satisfy the tree requirements, the sum of all the trunks must equal six-inch (6")
caliper minimum. Also, trees planted within twelve feet (12') of a street or other public use or utility shall
be selected from a list of trees prepared by the landscape architect. Where the height and location of
overhead powerlines requires the planting of small or low growing trees, planting under or adjacent to
powerlines shall follow guidelines approved by the latest edition of FPL Plant the Right Tree in the Right
Place for North and Central Florida.
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(3) Palms. Palms shall be a minimum overall height of ten feet (10') at the time of planting. Three (3) palms
must be planted as a cluster to equal as one (1) required tree, except that specimen palms (Phoenix spp.)
shall equal one (1) required tree.
(4) Shrubs and hedges. Shrubs and hedges shall be self-supporting, woody evergreen species normally
grown in this area. All shrubs used in landscaping shall be a minimum of eighteen feet (18') in height at
the time of planting; provided, however, that when they are used as a screening hedge, they shall be a
minimum of twenty-four inches (24") in height at the time of planting, or have a bermed planting area,
such that the top of the shrubs are a minimum of twenty-four inches (24") above the adjacent paved
parking area. Hedges, where required, shall be planted and maintained to form a continuous, unbroken,
solid visual screen within a maximum of one (1) year after time of planting. Shrubs and hedges shall be
spaced a minimum of twenty-four inches (24") on-center at the time of planting.
(5) Ground covers. Ground covers include plant materials which normally reach a maximum height of not
more than eighteen feet (18') and may be used in lieu of grass. Ground covers must present a finished
appearance and reasonably complete coverage within one year after planting. The spacing of clumping
ground covers shall be no more than eighteen feet (18') on-center and the spacing of spreading ground
covers shall be no more than twenty-four feet (24') on-center at the time of planting.
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(6) Lawn grass. Grass areas shall be planted in a species normally grown as permanent lawns in East Central
Florida. They may be sodded, plugged, sprigged or seeded except that solid sod shall be used in swales
or other areas subject to erosion. In areas where other than solid sod is used, nursegrass seed shall be
sown for immediate effect and protection until coverage is otherwise achieved. Grass sod shall be clean
and reasonably free of weeds and noxious pests or diseases.
(7) Prohibited trees. Trees listed as exempt may not be utilized in any landscape plan except where such
species may, in the opinion of the landscape architect, be particularly suited to a site or a portion of a
site.
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(8) Prohibited plant materials. In addition to the trees listed in subsection (d)(7) of this section, certain plant
materials are prohibited because of excessive or otherwise serious insect or disease problems, extremely
poisonous qualities, allergenic effects, ecological considerations, or other reasons for the good of the
public. The following list of plant materials shall be prohibited and shall not be used within any landscape
plan approved by the city:

PROHIBITED INVASIVE EXOTIC TREES AND PLANTS

Air-potato

Dioscorea bulbifera

Alligator weed

Alternanthera philoxeroides

Arrowhead vine

Syngonium podophyllum

Asian marshweed

Limnophila sessiliflora

Asian sword fern

Nephrolepis multiflora

Australian pine, suckering

Casuarina glanca

Australian pine

Casuarina equisetifolia

Begonia

Begonia cucullata

Bischofia

Bischofia javanica

Bow string hemp

Sansivieria hyacinthoides

Brazilian jasmine

Jasminum fluminense

Brazilian pepper

Schinus terbinthifolius
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Aritolochia littoralis

Camphor

Cinnamomum camphora

Carrotwood

Caupanioppsis anacardioides

Castor bean

Ricimus communis

Cat's claw vine

Macfadyna unguis-cati

Catclaw mimosa

Mimosa pigra

Chinaberry

Melia azedarach

Chinese brake fern

Pteris vittata

Chinese tallow

Sapium sebiferum

Climbing cassia

Seena pendula

Cogon grass

Imperata cylandrica

Coral ardisia

Ardisia crenata

Coral vine

Anitgononleptopus

Day jessamine

Cestrum diurnum

Downy Road myrtle

Rhodomyrtus tomentosa

Dwarf papyrus

Cyperus prolifer

Ear tree

Enterolobium cyclocarpum

Earleaf accacia

Acacia auriculformis

Eucalyptus

Eucalyptus species

PR

Ganges primrose

O

Eurasian water-milfoil
Flamegold tree

O
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Calico flower

Myrolphyllum spicatum

Koelreuteria elegans
Asystasia gangetica

Glossy privet

Ligustrum lucidum

Gold coast jasmine

Jasminum dicotonum

Green hydro

Hyrophila polysperma

Ground orchid

Oeceocaldes maculata

Guava

Psidium guajava

Hydrilla

Hydrilla verticillata

Inch plant

Callisia fragrans

Indian rosewood

Dalberia sissoo

Jambolan

Syzydium cumini

Japanese climbing fern

Lygodium japonicum

Japanese honeysuckle

Lomicera joponica

Kopsia

Ochrosia eeliptica

Kudzu

Pueraria montan

Laurel fig

Ficus microcarpo

Lead tree

Leucaena leucocephla
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Hibiscus tiliaceus

Melaleuca, paper bark

Maelalenca quinaqenarvia

Mexican petunia

Reuellia brittoniana

Napier grass

Pennisetum purpureum

Natal grass

Rhyncheytrum repens

Old world climbing fern

Lygodium microphyllum

Orchid tree

Bauhinia variegata

Paper mulberry

Brousssnetia papyrfera

Para grass

Urochloa mutica

Pothos

Aureum

Punk tree

Melaleuca leucadendion

Purple sesban

Sesbania punicea

Rosary pea

Abrus precatorius

Rubber vine

Cryptostegia madagascariensis

Scaevola, half-flower

O
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Mahoe, sea hibiscus

Scaevola sercea

Schefflera, Queensland umbrella tree

Schefflera actinophylla

Seaside mahoe

Thespesa populnea

Silkoak

Grevillea robusta

Skunk vine

Agave sisalana
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Sisal hemp

Paederia foetida

Passiflora foetida

Strawberry guava

Psidium cattleianum

PR

Stinking passion-flower
Torpedo grass

Panicum repens

Tropical soda apple

Solanum viarum

Tung oil tree

Aleurites fordii

Water lettuce

Pisstia stratiotes

Wetland night shade

Solonum tampicense

White-flowered wandering Jew

Tradescantia fluminensis

Wild taro

Caolocasia esculenta

Winged yam

Dioscorea alata

Woman's tongue

Albizia lebbeck

(9) Prohibited material. Synthetic plants or artificial material in the form of trees, shrubs, ground covers or
vines shall not be used in lieu of plant requirements in this article.
(e)

Irrigation.

(1) The irrigation system shall be underground and designed to provide adequate irrigation to all landscaped
areas. After installation, the system shall be regularly maintained as required under section 3-08.

Page 350 of 552

(2) Nonpotable water use demands shall be met using water of the lowest quality supply which is both
available and acceptable for the intended application. Water reuse or water reclamation programs shall
be used, wherever economically and environmentally feasible, to reduce groundwater or surface water
withdrawals for water use applications which do not require potable water.
(3) All commercial irrigation systems must have a rain sensor cutoff device as required under state statutes
that postpones future irrigation during periods of normal rainfall.
(4) All plant material and trees that have been used to fulfill the requirements for fifty percent (50%) droughttolerant or native plants must be irrigated separately on separate zones from non-drought-tolerant plant
materials and grasses.
(5) All landscaped areas are to be provided with automatic irrigation system shall provide one hundred
percent (100%) coverage and fifty percent (50%) overlap at a minimum.
(6) Irrigation systems shall be designed to avoid casting water on to adjacent right-of-way, paved parking
surfaced, or directly on to the sides of buildings or landscape buffer walls.
(7) Irrigation shall only occur during those times, except for the first year or plant establishment, permitted
by the county, the city and the St. Johns River Water Management District, whichever regulation is more
restrictive applies.

(f)
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(8) Irrigation systems shall be maintained in working operational condition at all times. Such systems may
be inspected by the landscape architect or other permitting authority, chief building official and if found
to be defective, the property owner shall be given written notice and directed to repair the system,
including modification to sprinkler casting areas, within ten (10) working days of the date of receipt of
the notice. Failure to make such repair, or to submit a written interim proposal satisfactory to the
landscape architect to maintain the landscaping, shall result in a hearing before the special master
magistrate.
Firewise landscaping requirements.
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(1) The fire chief, in consultation with the planning director and landscape architect, has the authority to
waive or reduce requirements in firewise areas based on the current or expected characteristics of the
site, local area fire history, site location/overall terrain, prevailing winds/seasonal weather conditions,
the vegetative communities present on adjacent property or insufficient parcel size.
(2) Where firewise landscaping zones area required, landscape plans shall utilize firewise landscape design
for portions of the site lot or parcel that are within fifty feet (50') of a building. The intent of the firewise
landscape zone is to create a low-fuel zone at least thirty feet (30') wide on each building sides facing
wooded or vegetated areas in order to provide space for fire suppression equipment and to reduce a
buildings exposure to radiant heat from wildfire. This thirty-foot (30') wide buffer is called the firewise
landscape zone. The following standards may be applied to a firewise landscape zone when required by
the fire chief or landscape architect:
a.

Tree locations. Required trees shall be planted at least thirty feet (30') from any building, as
measured from the trunk of the tree to the nearest point of the structure. Required planted trees shall
be located at least thirty feet (30') from other trees, where possible. If not possible, trees placement
should be spaced apart instead of clustered. Based on the size and type of existing trees located
within the firewise landscape zone, the landscape architect may approve their removal if the trunk
is located within thirty feet (30') of a building, excluding historic trees, which shall require approval
from the city commission before removal.

b.

Vegetation. Landscape plants within this area should be strategically placed within and adjacent to
the firewise zone to create separation between plants or plant cluster for the purpose of retarding
the spread of fire and reducing radiant heat generated from highly concentrated vegetated areas.
Plants and shrubs shall be fire resistant species accepted by the landscape architect. The landscape
architect may require use of certain species over others based on their natural fire resistant
characteristics.
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c.

Irrigation system. An irrigation system shall be required within the firewise landscape zone and
shall not be waived for application of drought-tolerant landscaping planted within the zone.

d.

Fences. Wood fences shall not be constructed within any firewise landscape zone except where a
sufficient clear zone occurs between the fence and the adjacent wooded or vegetated area, as may
be determined by the landscape architect.

(3) Wildfire protection zone. A wildfire protection zone that averages no less than thirty feet (30') in width
shall be placed along all perimeter boundaries of a planned development or residential subdivision that
are exposed potential threat from wildfire impacts. The minimum width of the wildfire protection zone
is twenty feet (20') as long as the minimum average width is met. As a guideline, wildfire protection
zones may be more appropriate design application.
Accessibility for emergency vehicles. A path at least fourteen feet (14') wide shall be created to
allow access for emergency vehicles. The access path shall be cleared of trees but ground vegetation
shall be maintained to prevent soil erosion but shall be regularly maintained at a height less than
twelve inches (12"). Trees removed to accommodate emergency vehicles pathways within wildfire
protection zones are exempt from tree replacement requirements set forth in this article. Where soils
under dry or drought conditions cannot support the passage of emergency vehicles, the fire chief
may require that the all or applicable portions of the pathway be stabilized with suitable permeable
material.

b.

Tree plantings within adjacent property. Trees planted within residential lots abutting a wildfire
protection zone shall be placed a distance of at least fifteen feet (15') from this zone.

c.

Landscape plants and trees. Plants and trees planted within thirty feet (30') of a wildfire protection
zone shall be fire resistant species. The landscape architect shall determine whether the species in
considered fire resistant based on professionally acceptable sources such as, but not limited to, the
U.S. Department of Forestry and the state department of agriculture and consumer services.

d.

On-going maintenance and management. A property owner or property owner association shall be
responsible for maintaining the emergency pathway in a condition acceptable to the fire chief.
Vegetation within the wildfire protection zone shall also be pruned and/or removed according to a
management plan that must be accepted by the city and recorded with the clerk of the circuit courts.
The management plan shall identify the minimum maintenance schedule and shall also stipulate
that the property owner or property owners' association shall conduct vegetation maintenance
within fourteen (14) days from the receipt of written notice from the fire chief.

e.

Firewise landscaping. If a multiple family or nonresidential development will be located within
fifty feet (50') of any wildfire protection zone, a firewise landscaping plan, as set forth in subsection
(f)(2) of this section shall also apply to the development.
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a.

(4) Firewise requirements for planned development and new residential subdivisions. Subdivision plan and
planned development applications for residential uses proposed in wildfire risk area an area considered
a high or medium risk for wildfire, as determined by the fire chief, shall be required to comply with the
following standards if required by the fire chief:
a.

Fuel reduction and mitigation strategies. To reduce fuel material for wildfires prior to issuance of
any building permits within the subdivision or planned development, the developer/applicant shall
complete the following:
1.

Tree canopies within fifty feet (50') of any structure shall be thinned by tree removal or by
pruning of branches such that there is no more than seventy-five percent (75%) crown closure,
as shall be determined by the landscape architect. Removal of protected trees, excepting
specimen trees, is exempt from tree mitigation requirements.

2.

A prescribed burn shall be conducted according to the procedures set forth by the fire chief as
part of the clearing and grading activities for the project. The applicant shall be responsible
for all costs to have city fire department staff and equipment present if determined necessary
by the fire chief. If a prescribed burn is not feasible because of climatic conditions, smoke
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limitations, proximity of existing development or other constraints, fuel mitigation strategies
will be determine by the chief fire official.
b.

Access to common areas and conservation areas. Subdivision plans shall include access to common
areas and conservation areas where the size or location of such areas warrants emergency access
lanes. The fire chief shall determine where such emergency access is needed.

c.

Ongoing maintenance plans for subdivision plans. The developer/applicant shall prepare a
greenbelt and/or conservation area maintenance plan that provides for the management of common
areas for fuel reduction and hazard mitigation by the property owners' association. Such plan shall
be incorporated into the code, conditions and restrictions recorded with the final plat.

(g) Acceptance of improvements.
(1) No application for building permit, land clearing permit, site development permit (subdivision) or
grading and filling permit may be issued by the chief building official until the landscape architect has
visited the development site and determined that the tree removal and protection is in accordance with
the conditions stated in this article and in the approved site plan, subdivision plat, or grading and filling
permit.
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(2) Final SPRC acceptance of improvements included in the landscaping plans of the approved site plan will
not be issued until the landscape architect has determined that all landscaping, tree protection devices
and operating irrigation systems have been installed in accordance with the approved plan. However,
with the recommendation of the landscape architect, the chief building official may accept a guarantee
that such landscaping or irrigation improvements will be completed within a maximum period of sixty
(60) days. Said guarantee shall be in the form of a performance or surety bond, a certified check, or cash
deposited in an escrow account. The amount of such guarantee shall be in an amount that is equal to one
hundred fifty percent (150%) of the value of the materials and installation costs, as estimated by the
developer's contractors and verified by the chief building official.

O

Sec. 3-06. Buffer area requirements.
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(a) In general. Landscaped buffers shall be developed between differing land uses based on this section.
These requirements shall be deemed the minimum necessary to achieve compatibility between land uses. Buffer
shall be developed by the more intense use based on existing contiguous uses, zoning, or land use plan designation,
whichever is most intense. Special provisions for properties along rights-of-way designated as Greenbelt Overlay
Districts. In no instance shall any side or rear yard buffer be less than six feet (6') or any front yard or side corner
yard buffer be less than ten feet (10'). In case of conflict, the most restrictive provision shall apply.
(b) Buffer requirements. Buffer requirements shall be determined by subtracting the land use intensity factor
of the less intense use from that of the more intense use. The various land uses and corresponding intensity factors
are shown in the following table:
Land Use

Intensity Factor

Agriculture (bona fide pasture or similar use)
Rural residential/rural estate (density less than one dwelling units per acre)

1

Suburban low density residential

2

Low density residential

2

Medium density residential

3

High density residential

4

Oceanfront tourist residential uses

5

Office less than 0.5 ISR

4

Office 0.5-0.65 ISR

5
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Office 0.66 ISR or greater

6

General commercial less than 0.5 ISR

5

General commercial 0.5-0.65 ISR

6

General commercial 0.66 ISR or greater

7

Heavy commercial less than 0.5 ISR

6

Heavy commercial 0.5-0.65 ISR

7

Heavy commercial 0.66 ISR or greater

8

Industrial 0.65 ISR or less

8

Industrial 0.65 ISR or less

9

Outside storage

9

ISR refers to impervious surface ratio, or the ratio of impervious (building and paved)
surface to total surface area. ISR measurement shall not include landscape buffers along
rights-of-way as described in subsection (d) of this section.
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Once the applicable buffer calculations have been completed, the resulting number indicates the appropriate buffer
design type, as shown by the table in subsection (d)(2) of this section.

O

(c) Roadway buffers. In addition to the buffers required in subsection (b) of this section, all projects fronting
a designated collector shall have a buffer of a design type 2, as shown in section (d) of this section. Those uses
abutting an arterial roadway shall have a buffer of a design type 3, subsection (d) of this section. Road classification
shall be based on the transportation element of the city's comprehensive plan. Those roadways designated as
Greenbelt Overlay Districts and within the Granada Bovard Streetscape Overlay District shall be exempt from these
requirements and shall comply with standards as contained in this Land Development Code.

PR

(d) Buffer design types. Buffer design types shall be based on the table in this subsection, and shall comply
with the following additional requirements:
(1) The number of specified plantings shall be applied for every one hundred (100) linear feet of the buffer.
(2) Landscape material shall comply with the requirements of section 3-05.
Buffer Design Type

Minimum Buffer Width

Trees

Shrubs

Ground Cover

1

6

2

20

20

2

10

3

30

30

3

20

4

40

40

4

30

5

50

50

5

40

6

60

60

6

50

7

70

70

7

60

8

80

80

8

70

9

90

90

9

80

9

100

100

(3) Optional bufferyard reduction. If the required bufferyard design type may be reduced by one (1) or more
levels of intensity with the installation of a six-foot (6') high decorative masonry wall, the bufferyard
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design type may be reduced by one (1) level. Such a reduction shall be permitted when the intensity
factor difference is five (5) or greater, and in situations where no fence or wall would otherwise be
required by this Land Development Code.
(e) Material and design standards. The following standards apply to new development and redevelopment
of existing sites:
(1) The landscaped buffer area shall include a minimum five-foot (5') wide visual screen constructed of plant
materials which are selected, located, and maintained to provide a visual barrier that is designed to
achieve forty percent (40%) opacity within three (3) years from the time of installation between three
feet (3') and six feet (6') above the average ground level of the landscaped buffer area when viewed
horizontally.
(2) Trees shall be established along the entire length of and contiguous to any property line at a maximum
spacing of fifty feet (50') on-center. Points of access through landscaped buffer areas shall be included
in the linear spacing of trees contiguous to the property line.
(3) Prior to the initiation of any construction activities, selected trees and shrubs in the landscaped buffer
area will be marked for preservation by the landscape architect in cooperation with the developer.
(4) Landscaped buffer areas intended to screen parking areas, dumpster pads or other site features shall be
designed to achieve sixty percent (60%) opacity within three (3) years from the time of installation.
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(5) When a visual screen is not provided in the landscaped buffer area that abuts an off-street parking area,
a decorative masonry wall, earth berm, natural landscape screen and/or combination of the kind in this
subsection shall be installed in such a manner as to neutralize the predominating effect of vehicles from
adjacent properties and public rights-of-way. Such screening areas shall be a minimum height of three
feet (3').

O

(6) Fences or walls may also be required in landscaped buffer areas in accordance with this section. When a
fence, brick or decorative masonry wall is required, trees must be planted within the buffer area adjacent
to the wall at a spacing of not more than fifty feet (50') on-center. These trees are to meet Code
requirements and also be species that, when installed, are at least twelve feet (12') tall and have a
minimum spread of six feet (6').
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(7) Plant materials used within the required landscaped buffer area adjacent to a chainlink fence in a side
corner yard shall be selected, located and maintained to provide a visual barrier which will achieve
seventy-five percent (75%) opacity within three years from the date of installation.
(8) Plant materials used within the required landscaped buffer area adjacent to a decorative masonry wall in
a side corner yard shall be selected, located and maintained to provide a visual barrier that is desired to
achieve fifty percent (50%) opacity within three (3) years from the date of installation.
(9) Landscaped buffer areas that abut adjacent lots used for nonresidential purposes may be reduced to a
minimum of five feet (5') in width to accommodate driveways, provided an average buffer width of ten
feet (10') is maintained beyond the front yard setback.
(10) Underground parking structures and parking areas above underground parking structures shall have a
landscaped buffer twenty feet (20') in width on the front lot line. The landscaped buffer shall be measured
at right angles to the property line, unless a wider area is specified as part of the district regulations.
(11) On oceanfront property, the landscaped buffer is not required along the rear setback line except that a
minimum five-foot (5') wide landscaped buffer shall be required adjacent to parking areas. (For dune
protection standards, see section 3-15, coastal management.)
(12) All lots within single-family subdivisions, recorded after the adoption of this Land Development Code
and located in an R-3, R-4, R-5 or R-6 zoning district, shall have a ten-foot (10') rear yard landscape
buffer in which no accessory structure shall be permitted. This requirement shall not apply where the lot
abuts a golf course, wetland, upland buffer or common open space area.
(13) Front yard buffers for properties within the streetscape district may include the following streetscape
elements: trash receptacles, benches, tree grates, tree guards, and stone planters.
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In situations where the placement or type of plant required by this Land Development Code does not conform to
accepted landscaping and horticultural practices, then the city's landscape architect may approve alternate locations
and/or plant material.
Sec. 3-07. Reserved.
Sec. 3-08. Maintenance of plantings and irrigation systems/enforcement.
(a)

Plant material.

(1) The owner, tenant and their agents, if any, shall be jointly and severally responsible for the maintenance
of all plant materials as shown on the approved landscape plan. Plant materials shall be maintained in
good condition so as to present a healthy, neat and orderly appearance and shall be kept free from refuse
and debris. Any dead or severely damaged plant materials shall be replaced by the owner, tenant or their
agent as part of routine maintenance.
(2) Failure to maintain plant materials as shown on the approved landscape plan shall result in a hearing
before the special master magistrate. If the landscape plan is not on file with the city, the landscape
architect shall make a determination of what had existed prior to the removal or destruction, based on
empirical evidence, testimony of observers, photographs (if available) and input of the property owner.

O
FS

(3) Where replacement materials differ from the approved landscape plans, an amendment to the plan shall
be submitted to the landscape architect for review and approval or to the SPRC if such changes result in
a change of or interfere with pedestrian or vehicular movements, or loss of screening, or would otherwise
alter the site to the extent that off-site impacts or hazards may result.

(b) Irrigation systems.

O

(4) If an existing site that is nonconforming with regard to landscape or buffer requirements, number of trees
or other landscape standards is made more nonconforming by the removal, destruction or death of the
plant material, then the owner shall be required to replace what was removed or destroyed in that area
and to provide additional materials to the extent that it would be practically and economically feasible to
do so, to meet minimum current standards.
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(1) Irrigation systems shall be maintained in working condition at all times. Such systems may be inspected
by the landscape architect or the chief building official and, if found to be defective, the property owner
shall be given written notice and directed to repair the system within ten (10) working days of the date
of receipt of the notice. Failure to make such repair, or to submit a written interim proposal satisfactory
to the landscape architect to maintain the landscaping, shall result in a hearing before the special master
magistrate.
(2) If a project is submitted for landscape approval with one hundred percent (100%) of the plantings
determined to be xeric by the landscape architect, then only temporary irrigation during the establishment
period will be required. This timeframe will be determined by the landscape architect, and the project
shall be inspected at the end of this period to determine if irrigation may be removed.
(3) All plant material and trees that have been used to fulfill the requirement for fifty percent (50%) xeric or
native plants must be irrigated separately from nonxeric plant material and grasses.
(c) Tree maintenance on public right-of-way. The following standards apply to all persons, either public or
private, who maintain trees on or over the public right-of-way for utility or other purposes:
(1) Notification of landscape architect. Such parties shall notify the landscape architect prior to initiation of
maintenance activities as to the exact location and date that such work will be accomplished. No tree
removal, surgery, cavity filling or spraying shall be done on any tree on the public right-of-way, except
by persons employed by the city, without first obtaining a permit for such work from the landscape
architect. There shall be no charge for such a permit. No tree shall be trimmed by, or under the direction
of, any public utility company or agent of such company to provide clearance for wires or cables or any
other purpose without a permit approved by the said landscape architect. Such work shall be done only
under the supervision of the landscape architect.
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(2) Notification of property owner. When trees will be worked on which are located on private property and
overhang the rights-of-way, the party responsible for the work shall, prior to beginning such work, notify
the property owner as to the need for and extent of such maintenance, and the approximate date the work
will be accomplished. It shall not be the duty of the owner of any private property to remove any dead,
diseased or dangerous trees or parts thereof, which overhang or interfere with the public sidewalks and
streets or city-owned property.
(3) Pruning. Pruning shall be performed by tree workers who, through related training and on the job
experience, are familiar with the techniques and hazards of this work, including trimming, maintenance,
repairing or removal and equipment used in such operations. The use of climbing spurs or irons is
prohibited in pruning operations on live trees.
Fine pruning. Fine pruning shall consist of the removal of dead, diseased, interfering, objectionable,
obstructing and weak branches, as well as selective thinning to lessen wind resistance. The removal
of such branches shall include those on the main trunks, as well as those inside the leaf area. An
occasional branch, up to one-half-inch (1/2") diameter, as described above, may remain within the
main leaf area to its full length when it is not practical to remove it.

b.

Medium pruning. Medium pruning shall consist of the removal of dead, dying, diseased, interfering,
objectionable and weak branches on the main trunk as well as those within the leaf area. An
occasional branch up to one inch (1") in diameter may remain within the main leaf area where it is
not practical to remove it.

c.

Coarse pruning. Coarse pruning shall consist of the removal of dead, diseased or obviously weak
branches, two inches (2") in diameter or greater.

d.

Cutting back or drop crotch pruning. The following specifications shall apply for this subsection
and subsections (c)(1) and (2) of this section:
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a.

All cuts shall be made sufficiently close to the trunk or parent limb, without cutting into the
branch collar or leaving a protruding stub, so that closure can readily start under normal
conditions. Clean cuts shall be made at all times.

2.

If it is necessary to precut branches too heavy to handle to prevent splitting or peeling the bark
or to prevent tree or property damage, branches shall be lowered to the ground by proper ropes
or equipment.

3.

Remove the weaker or least desirable or crossed or rubbing branches. Such removal shall not
leave large holes in the general outline of the tree.

4.

Treatment of cuts and wounds, with tree wound dressing, is mandatory. When such treatment
is made, materials nontoxic to the cambium layer must be used, and care taken to treat only
the exposed wood with a thin coat of dressing.

5.

Generally, in reducing size (cutting back), not more than one-third (1/3) of the total area shall
be reduced at a single operation. When cutting back trees, only drop crotch as much as
necessary. Where practical, avoid cutting back to small suckers. All effort shall be made to
cut back to a lateral, one-third (1/3) of the diameter of the cut being made.

6.

In reducing overall size, attention shall be given to the symmetrical appearance. The top shall
remain higher and the sides reduced in order to maintain a tree-like form typical of the given
species.

7.

In lifting the lower bottom branches of trees for under clearance, care shall be given to
symmetrical appearance, and cuts shall not be made so large that they will prevent normal sap
flow.
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1.

(4) Topping. Topping is cutting back large portions of the upper crown of the tree. Topping is often required
when the tree is located directly beneath a utility line. The main leader or leaders, may be cut back to a
suitable lateral. (The lateral shall be at least one-third (1/3) the diameter of the limb being removed.) For
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the sake of appearance and to limit the amount of regrowth, no more than one-fourth (1/4) of the crown
shall be removed when topping.
(5) Side trimming. Side trimming consists of cutting back or removing the side branches that are threatening
the conductors. Side trimming is required where trees are growing adjacent to utility lines. Limbs shall
be removed at a lateral branch. Unsightly notches in the tree shall be avoided if possible. Shortening
branches above and below the indented area, or balancing the opposite side of the crown, will usually
improve the appearance of the tree. When trimming, all dead branches above the wires shall be removed,
since this dead wood could easily break off and cause an interruption in utility service.
(6) Under trimming. Under trimming involves removing limbs beneath the tree crown to allow wires to pass
below the tree. To preserve the desired shape of freestanding or open grown trees, lower limbs on the
opposite side of the tree shall be removed also. All cuts shall be flush to avoid leaving unsightly stubs.
The natural shape of the tree is retained in this type of trimming, and the tree can continue its normal
growth. Overhangs are a hazard, however, when the line passes beneath a tree. Overhangs shall be
removed in accordance with the species of tree, location, and the general policy of the utility. When
trimming, remove all dead branches above the wires, since this dead wood could easily break off and
cause an interruption in utility service.
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(7) Natural trimming or directional trimming. Natural trimming is a method by which branches are cut flush
at a suitable parent limb back toward the center of the tree. This method of trimming is sometimes called
drop crotching or lateral trimming. Large branches shall be removed to laterals at least one-third (1/3)
the diameter of the branch being removed. Natural trimming is especially adapted to the topping of large
trees where a great deal of wood must be removed. Natural trimming tends to guide the growth of the
tree away from the wires. Stubbing or pole clip clearance tends to promote rapid sucker growth right
back into the conductors. Natural clearance does work and two (2) or three (3) trimming cycles done in
this manner will bring about an ideal situation for both the utility and tree owner.
(8) Pollarding. Pollarding or rounding over shall not be permitted.

O

(9) Permission needed for pruning of palms. No pruning of palm species other than removal of dead fronds
is authorized. Should palms affect the distribution system, permission shall be requested for removal
from the landscape architect or the property owner.
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(10) Signs. It shall be unlawful to attach a sign or other object to a tree by the use of nails, wire or any other
method which will be harmful to the tree.
(11) Removal of vegetation. The landscape architect, based on a finding that vegetative material in the public
right-of-way presents a danger to traffic, pedestrian or bicyclist safety, may request the adjoining
property owner to remove such vegetation or may remove the vegetation by city forces. In no event shall
the city be responsible for replacing such vegetation or pay any damages other than to restore the rightof-way by means of sodding or seeding.
Sec. 3-09. Land clearing.
(a)

In general.

(1) A land clearing permit is required for the removal of underbrush other than that directly associated with
a developed single-family homesite of less than two and one-half (2 1/2) acres, construction activities
associated with a recorded subdivision plat or a building permit currently in effect, and for hand clearing
necessary for surveying, provided that such activities are consistent with the regulations in this Land
Development Code related to protection of wetlands, waterways and other environmentally sensitive
areas.
(2) No change of grade shall be permitted, other than top dressing of lawns with marl, black dirt, sand, peat
or other similar materials.
(3) No tree removal other than for exempt trees may occur unless a permit is issued in accordance with
section 3-03.
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(4) No fill material shall be allowed except where it is minor in nature or necessary to correct a potential
hazard.
(5) No activity that results in grading or filling of land is allowed except as noted above or in conformance
with section 3-10.
(b) Permit application.
(1) The applicant shall submit a plan at a scale of not less than one inch equals one hundred feet (1"= 00'),
showing:
a.

The area to be cleared;

b.

The approximate location;

c.

Size and type of existing trees;

d.

Trees to be removed; and

e.

Wetland areas, waterbodies and flood hazard zones.

(2) The application shall also include the following:
A description of the proposed method of clearing;

b.

The type of equipment to be used;

c.

The purpose for the activity; and

d.

The name of the owner of the property and the person or firm performing the work.
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a.

(3) The application shall be accompanied by the appropriate fee as required by chapter 1, article IV of this
Land Development Code.
(c)

Clearing of subdivision lots due for purpose of fill storage.

O

(1) Approval of fill storage shall be concurrent with or subsequent to the approval of final drainage and
grading plans.

PR

(2) A maximum of twenty percent (20%) of the total lots of the subdivision phase under construction shall
be used for the purpose of fill storage.
(3) Lots to be considered for fill storage will be limited to those on which there is no potential for saving
existing trees. All palm trees shall be saved.
(4) Contiguous lots may be used for fill storage, provided that a natural vegetative buffer no less than fifteen
feet (15') deep shall be provided within and along the perimeter boundary of the fill storage area.
(5) Lots that abut the designated area of fill storage shall be maintained in their natural state and shall not be
cleared until excess fill has been removed and the fill storage site has been graded pursuant to the
subdivision plans.
(6) Lots to be used for fill storage, lots to be maintained in their natural state, and the limits of the perimeter
buffer shall be determined by the SPRC at the time of subdivision plan review. Preferred locations for
fill storage are at the end of cul-de-sacs, remote areas of the development, or areas not readily visible to
the public.
(7) A thirty-foot (30') opening shall be provided per every three hundred feet (300') adjacent to the street
right-of-way, as a maximum, to provide access to the fill storage site.
(8) Silt fences shall be placed around the perimeter of the cleared area and inspected by the city prior to fill
being placed on the site.
(9) Fill material to be stored on the subdivision site shall be limited to the fill excavated on-site. No fill
material shall be brought from off-site and stored.
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(10) The maximum side slope of the fill storage stockpile shall be a ratio of four to one (4:1) with adequate
drainage to be provided. The maximum height of the stockpile should not exceed six feet (6") above the
crown of the road. The stockpile shall be seeded and mulched once all fill to be stored is in place.
(d) Permit issuance/enforcement.
(1) The chief building official may issue a land clearing permit following review and recommendation by
the city engineer and landscape architect. The permit shall contain any special conditions or activity
restrictions. The permit shall be valid for a period of fourteen (14) days from the date of issuance.
(2) Following completion of the activity or after fourteen (14) days from the date of permit issuance, the site
shall be inspected for compliance with the conditions of the permit. Any violations of the permit or other
applicable city codes or ordinances shall be referred to the code enforcement officer. Violators shall be
subject to prosecution pursuant to section 1-9 of the Code of Ordinances, or a hearing before the special
master magistrate.
Sec. 3-10. Grading and filling.
(a)

Generally.
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(1) No grading or filling of lands is allowed except in connection with a grade and fill permit or development
order for the improvement of said lands. The term "improvement of land" means the development of
land with buildings, structures, streets, sewers, waterlines or other facilities, the erection or installation
of which requires the issuance of a permit by the city. Grading and filling permits may be issued as
follows:
a.

Pursuant to the subdivision regulations in connection with plat approval;

b.

Through the issuance of a building permit for improvements on the property; and

c.

Upon approval of a complete application for a grade and fill permit in accordance with subsection
(b) of this section.
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(2) The burying of rubbish, logs, lumber, building materials, underbrush, trash or other matter which would
decompose or allow the land to thereafter settle is hereby determined to be a change or modification of
the grade of land for which no permit shall be issued except as authorized by this Land Development
Code.
(b) Permit application.

(1) Application for a grading and filling permit shall include:
a.

The name of the owner of the property;

b.

The name of the person or firm which will perform the work;

c.

A current survey certified to the city which shows existing features of the property including
elevations, buildings, structures, trees over six inches (6") in trunk diameter at four and one-half
feet (4 1/2") above ground level, streets, utility easements, rights-of-way and land use; the precise
areas of development activity; wetlands and waterbodies;

d.

The area to be graded or filled and cubic yard calculations; and

e.

The specific purpose for the filling or grading activity and type of equipment to be used.

(2) Except for single-family homes and duplexes, the application shall include a statement prepared by a
licensed civil engineer or landscape architect certifying that the grade or fill is consistent with all
applicable city codes and ordinances and will not have an adverse impact on environmentally sensitive
areas, drainage facilities or waterbodies.
(3) Any trees to be removed shall be shown on a dimensional drawing. A separate tree removal permit in
accordance with the provisions of section 3-03 will also be required.
(c)

Permit issuance.
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(1) Except for single-family homes and duplexes or projects to be reviewed by the site plan review
committee, the city engineer or designee shall determine if the application as submitted is in compliance
with all laws of the city, county, state and federal government, and whether the proposed clearing,
grading and/or filling will cause adverse impacts to the environment. The city engineer or designee shall
make this determination in writing; shall state the basis for the determination; and may recommend other
practical alternatives which would allow the permit to be issued. The city engineer or designee may issue
its approval subject to conditions to mitigate adverse impacts to the environment. When the application
for grading and filling applies to more than one (1) site, such as a subdivision development, the grading
and filling permit shall be approved by the site plan review committee. Upon determination by the city
engineer that roads to be constructed will a subdivision will result in excessive fill requirements for the
development of the individual lots, the SPRC may authorize the clearing and grading of the lots to ensure
stabilization of the grade of the lots within the subdivision. The applicant will be responsible for all tree
removal, preservation and mitigation requirements contained within this article and shall include the
appropriate plans and details as part of the final plans required for the construction of the subdivision. In
situations where large tracts of land will be cleared, the SPRC shall require additional plantings of trees
to ensure adequate buffering and screening from adjacent public rights-of-way.
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(2) Except where health, safety or public welfare is jeopardized, no grade and fill permits shall be issued in
conjunction with the grading and filling of an undeveloped parcel that will require the removal or damage
of trees or native vegetation, unless the permit is in connection with a building permit for the
improvement of said lands.
(3) For the construction of a single-family home or duplex unit, the chief building official shall review the
permit application based on the criteria listed under subsection (c)(1) of this section.
(4) Approved grade and fill permits shall be issued by the chief building official within forty-eight (48) hours
of such approval.
(d) Grading and filling standards. Any grade or fill activity shall be consistent with the following standards:

O

(1) All development activity shall conform with the requirements of this Land Development Code and any
special conditions of the permit.
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(2) No authorization for a change, modification or lowering of grade shall be issued when it is determined
the same will result in a hole or depression or other adverse effect, which will create a health hazard.
(3) No person shall change, modify or lower any grade to any greater degree than is allowed by the
authorization or permit granted for the same.
(4) Any authorized bulldozing or fill of lands which loosens sand or topsoil and permits it to blow upon the
lands and premises of others is hereby declared to be a nuisance. Such lands shall therefore, within thirty
(30) days after completion of such bulldozing work, be seeded or planted with shrubbery in order to
minimize the tendency of the sand or topsoil to blow.
(5) No less than twenty-four (24) hours prior to beginning the operation, the permittee shall notify the
landscape architect of the precise time at which the clearing operation will begin.
(6) The landscape architect, the city engineer or their designees shall be present at the time such operation
begins and shall monitor the activity as deemed appropriate.
(e)

Appeal/enforcement.

(1) Appeals from the determination of the SPRC or city engineer or his/her designee under this section shall
be in accordance with procedures described in chapter 1, article II of this Land Development Code.
(2) Any person violating any provision of this article shall be subject to prosecution pursuant to section 1-9
of the Code of Ordinances, or a hearing before the special master magistrate.
(3) In addition to being subject to prosecution for violation of this Land Development Code any person
changing the grade of land in violation of this article may be required by order of the special master
magistrate, after due notice and opportunity to be heard, to restore the property involved to the extent
necessary to place the land in substantially the same condition as it was prior to the changing of the grade
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of the land. Should such order be violated, the special master magistrate may impose fines to compensate
for damage to on- or off-site environmentally sensitive areas or removal of vegetation.
Sec. 3-11. Mining and excavation.
(a)

Generally. Mining and excavation shall be subject to the requirements of this section.

(b) Prohibition of certain mining activities.
(1) The excavation and mining of lands for the primary purpose of transporting material off-site for use
elsewhere is permitted only in the REA district; provided, however, that mining and excavation
operations determined to be in the public interest, such as public works, roads and utilities, is permitted
in all districts, subject to the requirements of subsection (c) of this section.
(2) Those mining and excavation operations existing at the time of adoption of this Land Development Code
may continue subject to such operation continuing in good faith and subject to the condition of any
interlocal or legal agreement with the city or other governmental agency.
(3) Other than in conjunction with an approved development order, mining activities which transport
materials off-site may be allowed in the REA district by conditional use permit, provided that the
applicant can demonstrate that the primary intent of the excavation is directly related to the beneficial
use of the property and all requirements of the REA district and this section are complied with.
(c)

General standards.
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(1) Mineral extraction activities shall be accomplished in a manner consistent with applicable aesthetic,
engineering, environmental, health, noise, recreation and safety standards.
(2) Prior to the initiation of any mining or excavation activities, a reclamation plan shall be prepared and
sealed by a licensed civil engineer and/or landscape architect registered under F.S. ch. 481, part II, and
approved by the city.
The plan shall include provisions for revegetation and reclamation.

b.

The plan shall achieve an aesthetically pleasing landscape compatible with adjacent land uses and
shall minimize soil erosion by the use of native vegetative buffers. Landscaped buffers shall also
be established between the mining activity and adjacent existing and planned future land uses.
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a.

(3) The applicant shall secure all necessary permits from the FDEP and SJRWMD.
(4) Any mining or excavation activity that requires dewatering shall meet the following criteria:
a.

Submit proof of permitting from SJRWMD.

b.

Applicant to submit a dewatering plan to be reviewed and approved by the city engineer.

c.

The discharge shall occur from one (1) cell of the project site to another cell.

d.

Off-site discharge is prohibited.

e.

Discharges shall be conducted in a manner that minimizes or avoids disturbances to wetland and
water bodies and shall be consistent with article II of this chapter.

f.

The use of erosion and sedimentation containment practices is required.

g.

Demonstrate that any areas disturbed during the dewatering process will be restored to approximate
predevelopment conditions.

(5) Any excavation or mining activity which uncovers or appears to be disturbing archaeological or
paleontological resources shall be stopped until a preliminary assessment can be made to determine the
probability of significant archaeological or paleontological assets.
(6) The fire chief may require dry hydrants to be installed at appropriate sites adjacent to strategically located
borrow pits, to ensure an adequate means of water supply for fire protection.
(7) There shall be no commercial excavation of minerals within the Tomoka Marsh Aquatic Preserve.
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(8) No commercial or industrial mining shall be allowed in prime groundwater recharge areas identified by
the SJRWMD or in the watersheds of surface waters used as potable water supplies in order to prevent
potentially adverse effects on water quality.
(9) Removal of the confining layer of material separating the upper surficial aquifer from the Floridian
Floridan Aquifer shall be prohibited in the excavation of borrow pits or any other surface excavations
for the purpose of disposal or storage of waste. A buffer shall be established above any confining unit or
above the aquifer if a confining unit is not present.
ARTICLE II. ENVIRONMENTAL PROTECTION STANDARDS
Sec. 3-12. Purpose and intent.
(a)

The city and its environs contain a variety of natural resources including:

(1) Bays, rivers, ocean and lakes;
(2) Marshland, cypress swamps and other wetland communities;
(3) Coastal hammocks and uplands that harbor a wide variety of animal and marine life and vegetative
communities.
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(b) The city also has extensive flood hazard areas and is subject to tidal influences. While these features
have created an exotic and unique setting for the city, they are fragile resources that must be conserved and properly
managed to avoid chain-effect degradation. The intent of this article is to provide a comprehensive set of regulations
for protecting and enhancing these resources for the enjoyment of the current and future populations of the Ormond
Beach area while continuing to allow for the reasonable use of private property.
Sec. 3-13. Environmental assessment report.
(a)

Purpose and intent. The purpose and intent of an environmental assessment report is:

O

(1) To provide a method to objectively evaluate the impact of a proposed development, site alteration or
project upon the resources and environmental quality of the project area and the community and to ensure
that land use decisions are made with an informed understanding of the impact of such decisions upon
the environment.
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(2) To encourage projects and developments that will:
a.

Protect, conserve and enhance, but not be detrimental to, the environmental quality and resources
of the particular project or development site, the watershed and the greater community.

b.

Minimize the future reduction in property values likely to result, or be caused by improperly
designed and executed projects and developments.

c.

Reduce the necessity for expenditure of public funds in the future for rehabilitating the
environmental quality of areas of environmental sensitivity.

(3) To attain the widest range of beneficial uses of natural resources without degradation of environmental
advantages and risk to the public health, safety, welfare and convenience and other undesirable
consequences.
(4) To optimize a balance of population and natural resource use to permit high standards of living, a wide
sharing of natural resources and amenities among all citizens and residents of and visitors to the city
during the present and future generations.
(b) Applicability.
(1) Environmental assessment reports (EAR) shall be required for the following:
a.

Nonresidential development, thirty (30) acres or greater.

b.

Any residential development of one hundred (100) units or greater or consisting of one hundred
(100) acres or greater.
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c.

Any proposed development located in or directly adjacent to an environmentally sensitive area as
shown and defined in the comprehensive plan.

(2) The city commission may require any other development or site alteration to submit an EAR based upon
the recommendation of the development review planning board or the staff if the commission is of the
opinion that the proposed project may have a substantial adverse impact on the natural resources of the
city and when the project is not exempted or excluded from the natural resource protection standards of
this Land Development Code.
(3) Environmental assessments made in conjunction with DRI applications or environmental impact
statements shall be deemed to fulfill the requirements of this section.
(c)

Processing.

(1) The applicant shall arrange a preapplication conference with the director of planning or designee to
identify the information and documents that must be submitted as part of the assessment and to determine
what criteria are not applicable to the project.
(2) A completed EAR shall be submitted to the planning department in conjunction with any other initial
development applications including PRD plan, preliminary site plans or building permit applications
where site plan approval is not required.

(d) Submittal requirements.
(1) Applicant information.
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(3) The EAR may be accepted, denied or accepted with modifications. No development or site alteration
may be started without the approval and acceptance of the EAR. Failure to provide full, complete and
accurate information shall be grounds for denial of the application for development approval.

Name and address.

b.

Affidavit or proof of authorized agent.

c.

Owner's name and address.

O

a.

(2) Development and site alteration information.
Description of proposed use.

b.

Legal description of site.

c.

Location and address description.
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a.

(3) Mapping and support graphics.
a.

General location map.

b.

Aerial photo of the site with boundaries delineated.

c.

Topographic map showing upland and bathymetric contours, if applicable, and watersheds.

d.

Existing use of site and surrounding area.

e.

Locations of sampling stations and/or transect lines, if appropriate.

f.

Drainage plan.

g.

Development plan, including phasing program, service area of existing and proposed public
facilities, and existing and proposed transportation network in the impact area.

h.

A clearly delineated graphic representation of the major vegetation communities using the state
land use, cover, forms classification system (FLUCFCS) level III.

i.

Map and graphics that may otherwise be required under the environmental assessment categories
section.

(4) In general. The EAR shall address the following, as a minimum:
a.

The environmental impact of the proposed action.
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b.

The adverse environmental effects which cannot be avoided if the proposal is implemented.

c.

Alternatives to the proposed action.

d.

The relationship between local short-term uses and impacts and the maintenance and enhancement
of long-term productivity of the environment.

e.

Any irreversible and irretrievable commitments of natural resources which would be involved in
the proposed action, if it is implemented.

(5) Environmental assessment categories.

c.

d.

e.

1.

Identify floodplain and floodway boundaries on a site plan and determine the amount of
acreage in and out of the floodplain.

2.

Demonstrate compliance with the flood damage control regulations, especially those that limit
fill in the floodplain.

3.

Discuss methods which will be used to compensate for the potential flood hazards.

Vegetation.
Provide a survey of specimen trees and demonstrate compliance with the city's landscaping
and tree protection requirements.

2.

Map natural systems according to the state natural areas inventory (FNAI) and list any plants,
animals or communities that are rated under the FNAI.

3.

List vegetation and identification of endangered and threatened species or species of special
concern; specify their ecological function, health and condition.

4.

Indicate acres of each natural system found on the site.

5.

Describe what alterations and disturbances to the wetlands are proposed and what areas will
be preserved in their natural state.

6.

Demonstrate compliance to the wetlands protection requirements and prepare a wetland
management plan, if necessary.

7.

Document the area of submerged aquatic vegetation, marine life, breeding and nursery areas
that will be modified or disturbed by the proposed use.

8.

Describe the methodology used in providing the information set forth in this subsection
(d)(5)b and documentation.
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1.

O

b.

Floodplains.

PR

a.

Soils.
1.

Identify and describe soils on the site.

2.

Provide a map of soils and soil borings.

3.

Prepare an analysis of suitability of soils to development.

4.

Provide an erosion and sedimentation control plan.

5.

Indicate if siltation will increase in any waterbodies as a result of the proposed use.

Legal constraints.
1.

Identify environmental constraints based upon law or regulation, including comprehensive
plan performance standards.

2.

Identify the nature and boundaries of the legal constraints (i.e., department of environmental
protection, St. Johns River Water Management District and U.S. Army Corps of Engineers
jurisdictional boundaries).

Wildlife habitat.
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i.

j.

Inventories and surveys of wildlife areas must be conducted by a field biologist using
methodologies generally accepted in the field.

3.

Map habitat areas for endangered and threatened species and species of special concern and
describe measures to be taken to protect these designated species.

4.

List the acres to be cleared by vegetative types, as a percent of the total in the project area and
acres of wildlife habitat by community types, that will be removed or affected by the project
both during and after development or site preparation.

Archaeological and historical sites.
1.

Identify and map possible sites.

2.

Describe measures to protect sites.

3.

Certify compliance with this Land Development Code.

Surface water.
1.

Show current state classification for surface waterbodies within or adjacent to the site and
demonstrate compliance to all applicable rules and regulations.

2.

Describe existing hydrologic conditions (groundwater and surface water) on and abutting the
site.

3.

Document the changes anticipated to result from this project in level and types of water quality
and quantity as defined by then current regulations.

4.

Indicate project designs and actions which will reduce or avoid adverse impacts on water
quality and quantity.

Groundwater.
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h.

2.

O

g.

Demonstrate what wildlife nest, feed, reside on or migrate to the site and describe measures
to be taken to protect this wildlife and their habitat areas.

1.

Submit information which shall include, but not be limited to, site hydrology, geology,
geologic maps, surficial aquifer characteristics, confining unit definitions, water table contour
map, direction and rate of groundwater flow, maximum/minimum recorded water table
elevations, aquifer relationship to local geology, location of local discharge features, back
groundwater quality, suitability for irrigation and wastewater reuse, Volusia-Floridan Sole
Source Aquifer characteristics and potentiometric surface map.

2.

It is the responsibility of the applicant to submit sufficient information for the city engineer
to evaluate the environmental characteristics of the affected areas. The potential and predicted
impacts of the proposed activity on groundwater and the effectiveness and acceptability of
those measures proposed by the applicant on reducing adverse impacts on groundwater and
natural groundwater aquifer recharge areas.
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f.

1.

Water conservation. A water conservation plan shall be submitted which will include the following:
1.

Procedures to inform residents, employees or visitors of the planned development of measures
to conserve water.

2.

Describe specific activities designed to conserve on-site and off-site water.

3.

Analysis of the potential to reuse reclaimed water or provide reclaimed water for reuse.

Air quality.
1.

Describe the project's impact, if any, on the air quality index or the changes in the level of air
pollutants, as defined by current regulations.

2.

Describe, if applicable, the proposed industrial development plan and impacts.

3.

Identify the number of people that may be affected by air pollution from the proposed project.
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4.

List procedures that will be used to reduce adverse impacts from air pollution.

k.

Water management plan. Develop a written report meeting the criteria of this article.

l.

Monitoring. Describe the design and procedures of any proposed monitoring during and after site
preparation and development.

m.

Mitigation measures. Comprehensive assessment of the impact of the proposed project on the
natural values and functions of the area. Identify all the important environmental consequences that
are likely to result from the development and proposed mitigation measures.

(6) Additional data may be required. The city commission may require any additional data or information
necessary in order to make a thorough and exact evaluation of the development impact.
Sec. 3-14. Historical, archaeological and paleontological resources.
(a)

Purpose and intent.

(1) Historical, archaeological and paleontological resources listed on or eligible for listing on the state master
site file, the local landmark list or the National Register of Historic Places shall be taken into
consideration in all development projects.
(2) Development activities shall be implemented in a manner sufficient to protect and ensure the protection
and preservation of historical, archaeological and paleontological resources.
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(b) Applicability. All construction activity and development shall be reviewed for impacts on historical,
archaeological and paleontological resources.
(c) Cultural survey. A cultural survey shall be required to determine the extent and condition of historical,
archaeological and paleontological resources as follows:
(1) For development activity required to prepare an environmental assessment report as provided for in this
article.
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(2) For any construction activity or development proposed in an area containing a known site listed on the
National Register of Historic Places, the state master site file or the local landmark list.
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(3) Based on recommendations of the state's department of state, division of historic historical resources
staff, the city Historic Landmark Preservation Board and/or the director of planning, special field surveys
of historic, archaeological and paleontological resources will be required to identify the extent of
potential endangerment resulting from proposed projects.
(4) The design and procedures of such surveys and mitigative measures shall be developed in consultation
with the state department of state, division of historic resources staff and the city's Historic Landmark
Preservation Board.
(5) New information on previously unrecorded historic resources shall be transmitted to the state division of
historic resources.
(d) Performance standards. Where the following standards conflict with the standards of section 2-71, the
most restrictive standard shall apply:
(1) Additions or modifications to historic resources shall ensure that the architectural form, qualities and
integrity of the historic structure are protected, preserved and possibly enhanced; and if the additions or
alterations are ever removed, the essential form and integrity of the historic structure will be unimpaired.
(2) The historic property shall be used for purposes that are the same as, or compatible with, the original use,
or an adaptive reuse in order to preserve and maintain the integrity of the original structure and the
character of the surrounding neighborhood.
(3) The identification and evaluation of impacts on historic sites, structures or properties include, but are not
limited to, assessments of the following:
a.

The visual continuity of the historical resource immediate surroundings.
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b.

The degree of compatibility between the historical resource and proposed land uses in the
immediate vicinity.

c.

The maintenance of an historical resource with other ancillary or supporting structures and
appurtenances such as fences, walkways, outbuildings, plants and trees which might be an
important part of the entity's history, function or purpose.

d.

The maintenance of the relative prominence of an historical resource in terms of height,
accessibility, view distance and linear distance from other buildings and structures.

(4) Prior to the approval for a development or project, a determination of the effects on any historic resource
that is included in or eligible for inclusion in the National Register of Historic Places and locally
designated landmarks and districts shall be made, with consultations being undertaken with the state
division of historic resources and the city's Historic Landmark Preservation Board.
(5) If an historic resource is to be demolished, destroyed or substantially altered in a way which adversely
impacts the character, form, integrity or other qualities which contribute to its historical, architectural or
archaeological values, timely actions developed in consultation with the state division of historic
resources and the city's Historic Landmark Preservation Board shall be taken to determine if there exists
a feasible and prudent alternative to the proposed demolition, destruction or alteration.
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(6) In situations where no such practicable alternative is determined to exist, timely actions shall be taken
by the project developer/applicant either to mitigate the adverse impacts, by conducting an appropriate
archaeological or paleontological salvage excavation; or historic and architectural data recording; or
other appropriate actions to document the resource as it existed prior to destruction or alteration.
(7) Where historic, archaeological, and paleontological resources are allowed to deteriorate significantly,
the code enforcement officer shall be informed of the violation and shall take appropriate actions to stop
such activities and/or mitigate such damages.
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(8) Work activities shall be stopped in the immediate vicinity of the place of discovery of previously
unknown paleontological, archaeological or historic remains, with the city and the state department of
state, division of historic resources, being immediately notified of the discovery and arrangements made
to evaluate and appropriately treat those resources considered to be significant. If human remains are
discovered, then the provisions of F.S. § 872.05, shall be followed.
(9) Methods of rehabilitation and public accessibility to historic resources shall be developed in consultation
with the state division of historic resources and the city Historic Landmark Preservation Board, with
emphasis being placed on public access, interpretative programs, and exhibits designed to increase public
awareness, understanding and enjoyment of historic resources.
(10) The identification and evaluation of adverse impacts on archaeological or paleontological sites or areas
from adjacent land uses include assessments of, but are not limited to:
a.

The effects of proposed land uses in the immediate vicinity of the archaeological or paleontological
resource in terms of its continued existence and maintenance or integrity.

b.

The relationship, role and function of the archaeological or paleontological resource to the
surrounding land uses and activities which, based on applicable standards, are designed as either:
1.

Desirable, which includes the following:
(i)

Protections of its intrinsic values as an archaeological resource;

(ii) Incorporation into a harmonious development pattern;
(iii) Adequate protection while providing for public access and information about the
archaeological resource;
(iv) Incorporation in site development plans as green space, conservation area, passive
recreational area or other land uses which do not disturb the ground; or
2.

Undesirable, which includes the following:
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(i)

Destruction, damage or diminishment resulting from land modification and site
development activities;

(ii) Purposeful looting and vandalism;
(iii) Incompatible land uses and activities resulting in changes in surface water or
groundwater chemistry due to the introduction of pollutants.
(11) Archaeological or paleontological resources shall be protected from vandalism and destruction.
Adherence to this policy, at a minimum, will require the following actions:
a.

Continued public anonymity of the exact locations of such resources in remote locations or
situations where adequate site protection or security would be difficult to provide.

b.

Enhanced site security and property protection systems and procedures shall be utilized as needed.

(12) Demolition, alteration or other site development activities located on a site containing historic structures
constructed prior to January 1, 1946, shall be subject to review and the issuance of a certificate of
appropriateness as established by the rules of procedure for the city's Historic Landmark Preservation
Board and the historic preservation ordinance.
Sec. 3-15. Coastal management.

O
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(a) Purpose and intent. The purpose of this section is to provide for coordination with the state department
of environmental protection (FDEP) in the protection and enhancement of coastal resources and to implement any
regulations or policies herein which are, at a minimum, consistent with F.S. ch. 161, beach and shore preservation.
(1) The city shall take appropriate actions to protect, enhance, and restore the functioning values of the beach
and dune systems and regulate development activities that would damage or destroy such systems or
impede public access.
(2) Criteria shall be established to protect sand dunes which serve as a major storage center for beach
sediment and which perform a vital function in absorbing high winds and waves during coastal storms.
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(3) Minimum standards shall apply for the design and construction of buildings and structures to reduce the
harmful effects of hurricanes and other natural disasters occurring along the coastal areas of the city
which front on the Atlantic Ocean. These standards are intended to specifically address design features
which affect the structural stability of the beach, dunes and topography of adjacent properties.
(4) It is intended that these requirements and regulations complement and not replace those requirements
and regulations of FDEP that apply to any proposed development activity located seaward of the coastal
construction control line (CCCL).
(b) Beach and dune assessment report. In conjunction with applications for multifamily, tourist/commercial
and subdivision shoreline development, and redevelopment proposals along the Atlantic Ocean, the applicant shall
submit a beach and dune assessment report. The following criteria shall apply in preparation and review of the
beach and dune assessment report:
(1) Demonstrate compliance with all applicable city, county, state and federal regulations.
(2) Delineate the coastal construction control line on a survey certified to the city.
(3) Describe and map the natural systems on the site and adjacent to the site, including the active beach zone
and vegetated dune.
(4) Determine development impact on hurricane evacuation routes and the level-of-service standard of six
(6) hours for clearance time and fourteen (14) hours for total evacuation time.
(5) Describe methods to prevent and/or mitigate damage to the stabilizing vegetation on the dunes.
(6) Demonstrate compliance with the city's flood damage control requirements.
(7) Determine the wind velocity for a one hundred year (100-year) storm event for the site and design the
structure to withstand the one hundred year (100-year) storm.
(8) Describe methods to prevent surface water flow and storm surges from undermining the structure.
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(9) Architecturally design the structure to maximize protection against storms.
(10) Provide a sea turtle protection plan in accordance with section 3-17(e).
(c) Beach and dune system protection standards. The city will regulate new development and redevelopment
and monitor existing development to preserve and protect the beach and dune system.
(1) New construction activities seaward of the coastal construction control line shall be consistent with the
policies of the FDEP.
(2) The city and applicants shall coordinate with the FDEP to ensure the preservation and maintenance of
beach/dune vegetation.
(3) The following general standards for development shall be established in coordination with FDEP, in
order to provide for varying degrees of continued growth of the dunes which form a buffer area and give
protection from storm damage to coastal structures and property:
To protect the crest and face of the primary dune system, which is the area closest to the wind and
wave action of the active beach where grasses such as sea oats, vines, and other low-lying plants
are dominant, the area seaward of the bulkhead line or dune face will be preserved such that no
development or construction activities shall be allowed except in the overriding public interest and
then only where such alteration is mitigated by the creation or restoration of dunes.

b.

When vegetation seaward of the bulkhead line is sparse or has been damaged by pedestrian or other
activities, revegetation shall be undertaken.

c.

At least twenty percent (20%) of the natural dune vegetation remaining on the site shall be
preserved.

O
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a.

(4) To the maximum extent possible, the use and preservation of existing natural vegetation shall be required.
(5) Property owners and applicants shall seek advice from the FDEP before the cutting, pruning or removal
of beach/dune vegetation.

O

(6) The planting of exotic trees and plants not indigenous to the beach and dune environment shall be
prohibited.

PR

(7) If excavation and clearing of properties abutting the beach or containing significant dune systems
becomes necessary, then the property owner shall provide for the sensitive reuse of the vegetation and
sand by transplantation and relocation in order to reestablish the dunes and minimize adverse impacts to
the beach and dune ecosystem.
(8) Reconstruction or replacement of existing hard erosion control structures along the oceanfront which are
more than seventy-five percent (75%) destroyed shall meet the criteria contained under subsection (e) of
this section, except for maintenance and care of structures which are needed to protect evacuation routes
and public facilities and utilities.
(9) Structural development along beaches fronting the Atlantic Ocean shall enhance and not further degrade
the coastal beach and dune system. The following criteria shall apply in the implementation of this
regulation:
a.

Shoreline buffer zones shall be established to protect and preserve the coastal beach and dune
systems fronting the Atlantic Ocean.

b.

Structures shall be prohibited within the established buffer areas except where an overriding public
interest is apparent for public park and recreation facilities, or for structures that are necessary for
reasonable access and are elevated above the dune vegetation.

c.

Buffer areas shall be measured at least thirty feet (30') landward from the bulkhead line or crest of
the primary dune.

d.

Building setback lines shall be as required under article V of this chapter but shall not extend into
any buffer area, except as noted in subsection (c)(9)b of this section.
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(10) Sand fences are allowed, provided they are designed and constructed to maximize dune rebuilding and
only temporarily disturb sea turtle nesting areas.
(11) Surface and building water runoff shall be directed away from the beach and dune system to the
maximum extent practical.
(12) New development shall not discharge stormwater or effluent into the coastal beach area. Berm and swales
directing surface water runoff away from the beach and dune system shall be required for new
development other than single-family homes.
(13) All new development on the coastal barrier shall be required to connect to central water and sewer.
(14) Backwashing of pools into the ocean/beach area shall be prohibited.
(15) Existing nonresidential developments which presently discharge surface water runoff onto the coastal
beach area shall modify their stormwater management system at the time the system is modified by the
owner or in conjunction with a change in the site plan unless the applicant's engineer can demonstrate
that full conformance would not be possible on the site, in which case conformance to the maximum
extent economically feasible would be allowed.
(d) Beach and dune walkway standards. Approval of a building permit application is required for beach and
dune walkways or walkovers which are to be designed to protect coastal vegetation and dune areas and constructed
to maintain or enhance pedestrian access to the beach.

O
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(1) Walkovers are required at all new public access points and adjacent to all new multifamily dwelling
structures, timeshare resorts, hotel/motel complexes and other commercial establishments.
(2) All applicable permits from other regulatory agencies, such as the FDEP, shall be received before
issuance of a building permit for the walkover or other such pedestrian accessway.
(3) Walkovers or other pedestrian access facilities shall be constructed in a manner that minimizes shortterm disturbances to the dune system and existing vegetation.

O

(4) Replacement of any vegetation destroyed during construction of the walkover or other pedestrian access
facilities with similar plants suitable for beach/dune stabilization is required.

PR

(5) Walkovers constructed across vegetated dunes or across heavily vegetated beach berms shall be pilesupported and elevated above the vegetation and dune system.
(6) Except for single-family homes, existing stairs or ramps shall be amortized and replaced with a walkway
or walkover meeting the standards of this section by the year 2000, and it shall be built at least thirty
inches (30") above the dunes in order to allow for the restoration of the associated dune system.
(e)

Atlantic Ocean seawalls and revetments.

(1) Applicability. All construction within the coastal construction control line (CCCL) shall conform to the
requirements of the FDEP as evidenced by the granting of a permit by FDEP as authorized by F.S. §
161.053, prior to the filing of any permit application with the city. All activities seaward of the CCCL
shall conform to the conditions of such permit and to the conditions of this section. In case of conflict,
the more restrictive provisions shall prevail:
a.

Building permits for the construction of seawalls and revetments shall be reviewed and approved
consistent with the policies set forth in this section in order to protect to the maximum extent
possible, the natural functioning values of the beach and dune system and to allow the beach and
dune system to erode and recover with minimal need for shoreline control structures.

b.

An application for such permit must be accompanied by a plan of the bulkhead proposed to be
constructed disclosing the location. No permit shall be issued until the plans and specifications for
such proposed construction have been submitted to and reviewed by the FDEP, the chief building
official and the city engineer for the purpose of determining the effects of the proposed construction
on the stability of the beaches and dunes, and to determine whether such proposed construction will
encroach on sovereignty land. Such special permit shall be issued by the chief building official after
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the application, together with the plans submitted, are approved by the other appropriate regulatory
agencies. The fee shall be as established by this Land Development Code.
(2) Design standards.
All bulkheads or seawalls constructed, rebuilt or reconstructed shall be constructed of structural
grade concrete, having a compressive strength of not less than three thousand pounds (3,000 lbs.)
per square inch, reinforced with steel rods with not less than two and one-half inches (2 1/2") of
concrete coverage on the ocean side of the wall.

b.

All bulkheads or seawalls constructed, rebuilt or reconstructed shall not be less than six inches (6")
thick, and the bottom of such wall shall extend downward not less than four feet (4') below the
mean low tide level as established by the U.S. Coast and Geodetic Survey, and such wall shall not
be less than fourteen feet (14') in height, and the top of such wall, including concrete cap, shall not
project above the established grade more than thirty-six inches (36") in height.

c.

The top of all bulkheads or seawalls constructed, rebuilt or reconstructed shall be protected by
reinforced concrete cap anchored by projections of the reinforcing steel and such cap shall be
anchored to rigid struts firmly attached to dead-men anchors located at least nineteen (19') feet
shoreward from the face of the bulkhead wall. Such rigid struts shall be spaced not more than twenty
feet (20') apart as measured along the face of the bulkhead wall.

d.

Each end of a bulkhead or seawall constructed, rebuilt or reconstructed shall be so constructed as
to prevent high water or storm tides from cutting in back of such bulkhead or seawall either by
connection with an adjoining adequate bulkhead wall, or by construction of a wing wall extending
shoreward, a sufficient distance to prevent high water or storm tides from cutting in back of such
wall.

e.

The armoring structure shall be sited and designed to:
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a.

Provide, to the maximum extent possible, protection of nesting sea turtles, their hatchlings
and nesting habitat;

2.

Protect nonconforming habitable major structures from:
The erosion impacts of up to a ten-year (10-year) return interval storm event;
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(i)

O

1.

(ii) Gap closure properties, from the erosion impacts of the lesser of the strengths of the
adjacent armoring structures or a fifteen-year (15-year) event, whichever is less; or
(iii) Other eligible structures from the erosion impacts of up to a twenty-five-year (25-year)
return interval storm event;
3.

Be located as close to the structure to be protected as possible, considering available
construction techniques and engineering practices;

4.

Be located so its construction and presence will not cause immediate impacts on the adjacent
property, as a result of normal tide and wave processes; and

5.

Be the least impactive siting and design possible which provides the authorized level of
protection.

(3) Performance standards.
a.

Single-family lots with an eligible shoreline gap of less than two hundred (200) linear feet of ocean
frontage if abutted by existing seawalls on both sides shall be allowed to continue the seawall or
revetment to fill in the gap.

b.

Proposed armoring which does not abut existing armoring, or for multifamily or commercial
projects, shall be designed so as to not significantly interfere with normal beach processes, or
adversely impact critical wildlife habitat.

c.

Seawalls and revetments shall be allowed only if conditioned upon dune creation and restoration
and the preparation of long-term management plans. In addition to the proposed armoring, added
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protection shall be provided in the form of a foredune, at least one-half (1/2) the height of the
armoring, but not less than six feet (6'), and with a forward slope no greater than fifteen degrees
(15°). The top of this dune shall be vegetated with native dune vegetation. The forward edge shall
have a sand-trapping lattice fence or other similar device. The line shall be marked at intervals of
not less than fifty feet (50') with the notice "Dune Recovery Area—No Trespassing." Access across
the recovery area shall only be by way of an appropriate elevated walkover. The walkover shall be
adequately maintained.
d.

Protection to nesting sea turtles, their hatchlings and nesting habitat shall be required through
consideration of factors including, but not limited to, the following:
1.

The timing of construction activities;

2.

The maintenance of sand of sufficient depth to allow sea turtle nesting seaward of the
armoring structure;

3.

The adverse impacts of lighting on nesting sea turtles and hatchlings;

4.

The monitoring and reporting of project effects on nesting sea turtles and their hatchlings; and

5.

The removal or alteration of armoring structures if monitoring demonstrates harm to turtles.

A showing of need for protection of life and property shall be based at a minimum on the applicant
demonstrating that the structure to be protected is vulnerable to erosion from a five-year (5-year)
return interval storm event. Vulnerability will be presumed if methodology used is acceptable to
FDEP or if FDEP's erosion profile touches the seaward edge of the foundation of the primary
habitable structure to be protected.

f.

In the review of applications for armoring, the staff shall generally consider the following:
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e.

The existence and design of armoring on either side of the proposed armoring site.

2.

The frequency of use by the various species of sea turtles nesting on the beach.

3.

The measures proposed to provide for the protection of nesting sea turtles, their hatchlings
and nesting habitat.

4.

The potential direct and cumulative impacts of the armoring on the beach and dune system.

5.

The location of the structure to be protected relative to the vegetation line and the crest of the
frontal dune or escarpment.

6.

The geomorphology of the coastline and historic erosion rates.

7.

The possibility of a beach restoration project or other erosion prevention project which may
reduce the vulnerability of the structure to be protected by the armoring.
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1.

g.

Coastal armoring shall only be permitted if all other alternatives, including, but not limited to, dune
enhancement, beach restoration, structure relocation and modification of the structure's foundation
to make it no longer vulnerable to the erosion impacts of at least a five-year (5-year) return interval
storm event, are determined to be economically and physically infeasible.

h.

Native dune vegetation atop the protected area shall extend at least thirty feet (30') inland, unless
otherwise provided by existing construction permits.

i.

Reserved. No bulkhead, seawall or revetment shall be constructed along the Atlantic Ocean in any
location other than one (1) that conforms, at a minimum with the bulkhead lines as established by
sections 7-56 through 7-58 of the Code of Ordinances.

j.

Eligible shoreline gaps less than two hundred feet (200') in width. Eligible shoreline gaps in
seawalls and revetments which are less than two hundred feet (200') in width may be filled by a
seawall or revetment. The type chosen shall be of the style and type of the adjacent ones, and shall
be of reinforced concrete of thickness to withstand thirty-year (30-year) direct wave impact, and
shall extend at least four feet (4') below and fourteen feet (14') above the zero vertical datum. The
back area of the structure shall be filled with sand.
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k.

1.

On a showing of need for protection of life and property, eligible shoreline gaps over two
hundred feet (200') and five hundred feet (500') or less may be protected by armoring. The
protection shall be designed to prevent high-velocity backwash, to withstand thirty-year (30year) direct wave impact and shall extend at least four feet (4') below and fourteen feet (14')
above the zero (0) vertical datum. Ends shall be of the style and type of the protection being
joined.

2.

The back area of the armoring shall be sand filled. Armoring which has internal gaps, such as
boulders, shall have a long life sand retainer. The armoring of such systems shall be inspected
at not less than five-year (5-year) intervals. Deterioration of the sand retainer shall be cause
for rebuilding of the armoring system.

3.

Where gap-filling is not requested, or allowed, a foredune may be constructed.

l.

Gaps greater than five hundred feet (500') in extent. Except on a showing of extreme hazard to life
and property, gaps greater than five hundred feet (500') between existing beach armoring shall be
protected solely by soft protection. This may be the natural beach process, or it may be an
enhancement of this process, for example, by the establishment of a foredune and vegetated
recovery area as described above. Reduction of dune height and/or destruction of native dune
vegetation in such gaps shall be forbidden, except that structures allowed by existing permits may
be constructed. If gaps of this size are filled due to a determination of a public safety hazard, they
shall conform to the requirements for gaps of two hundred feet (200') to five hundred feet (500').

m.

Coastal armoring shall not result in the loss of lateral public beach access consistent with the
provisions of F.S. ch. 161, pt. I (F.S. § 161.011 et seq.).

Public access.
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(f)

Eligible shoreline gaps over two hundred feet (200') and five hundred feet (500') or less.
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(1) Where the public has established an accessway through private lands to land seaward of mean high tide
or waterline by prescription, prescriptive easement, or any other legal means, development or
construction shall not interfere with such right of access unless a comparable alternative accessway is
provided. The developer shall have the right to improve, consolidate or relocate such public accessways
so long as they are:
a.

To the public, of substantially similar quality and convenience.

b.

Approved by the city and approved by the FDEP whenever improvements are involved seaward of
the coastal construction control line.

c.

Consistent with the coastal management element of the local comprehensive plan adopted pursuant
to F.S. § 163.3178.

(2) In conjunction with applications for development of multifamily, hotel/motel or timeshare resorts that
may impede public access to the beach or reduce ocean vistas, the applicant shall provide easements and
walkways to the beach and shall locate structures and landscaping to maximize public views and vistas.
Sec. 3-16. Surface waters and marine life habitat.
(a)

Purpose and intent.

(1) The city shall continuously review development and devise standards and programs to protect, enhance
and improve surface water quality so that development impacts are not detrimental to the surface water
resources.
(2) The city shall protect and preserve the city's fish and marine life habitat areas and riparian areas from
development practices which may jeopardize their ecological and economic value and shall maintain and
restore habitat areas under public ownership.
(3) Natural vegetation occurring adjacent to surface water bodies acts as a vital buffer area by protecting
surface water quality and wildlife habitat in that:
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a.

Sediments and nutrients carried through natural buffer areas by surface runoff will be reduced by
the filtration action of the vegetation.

b.

The vegetation and soils in the buffer area will slow down runoff and gradually release it to the
water channel.

c.

Areas that may be subject to erosion and flooding along watercourses are further stabilized and
protected by natural area buffers.

d.

Natural buffers help to cool water temperatures, thus retarding algal blooms and enhancing fish
habitat, which contributes to the reduction of mosquito larvae.

e.

Natural vegetative buffers provide valuable wildlife corridors and are an important aspect to the
area's open space and aesthetics.

(b) Applicability. This section shall apply to all new development and construction activity proposed on
parcels of land abutting any watercourse, lake, or river and where any development's off-site stormwater discharge
is to a surface water. It also applies to developments where any portion of the property is within one hundred twenty
feet (120') of the mean high-water line of the Tomoka River or sixty feet (60') of any other waterbody or
watercourse, or one hundred feet (100') of any class I wetland, as defined in the wetlands protection section of this
article.
(c)

Performance standards.

Single-family homes on existing lots of record. Lots created and developed for single-family use
within subdivisions approved prior to January 3, 1992, or platted parcels on which no more than
one (1) single-family structure is proposed shall meet the following requirements:
The lot may be developed for its intended use including such accessory uses as pools, patios,
garages, and screened enclosures and fuel storage tanks, provided that it meets the other
requirements of this Land Development Code.

2.

The minimum shoreline setbacks established for the respective waterways shall be met to the
maximum extent practical provided that the setback requirements of the respective zoning
districts are met.

3.

The site shall be developed in the most compact manner possible. All practical alternatives
shall be reviewed to minimize buffer impacts.

4.

Any encroachment into the setback area shall be mitigated through the implementation of a
program of replantings in areas where the cover may be nominal or diminishing.

O

1.
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(1) Setback requirements. The minimum shoreline setback requirement shall be applied, as required, for all
new principal structures, pools, patios and screen enclosures, to protect wildlife and marine life habitat
areas and the adjacent surface water quality. The minimum shoreline setbacks shall be as follows:

b.

Tomoka River and The Little Tomoka River. A minimum of one hundred twenty feet (120') from
the mean high-water mark or fifty feet (50') from the upland/wetland interface line, whichever is
greater.

c.

Mosquito control ditches. Strickland, Dodson's and Thompson's Creeks; and Misner's and
Groover's Branches.
1.

A minimum of sixty feet (60') from the mean high-water mark or fifty feet (50') from the
upland/wetland interface line, whichever is greater.

2.

The shoreline and wetland setback may be reduced downward on a case-by-case basis, to be
thirty feet (30') from the mean high-water mark (twenty-five feet (25') for screen enclosures),
the width of the waterway or twenty-five feet (25') from the upland/wetland interface,
whichever is greater. A request for a reduction may be considered, provided that the associated
wetlands and upland buffer area are predominantly herbaceous in nature, and the functioning
values of the wetland and upland buffer areas are poor for such factors as wetland wildlife
quality, and quantity, and sediment and turbidity control and surface water runoff control. A
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determination to allow a reduction in the buffer width shall be based on a finding of
conformance to all of the following criteria as conducted through the development review
process:
(i)

The proposed development shall be connected to a central water and sewer system.

(ii) The proposed development shall not adversely impact the hydroperiod and other
functioning values of the adjacent wetland as determined by review of a wetlands
management plan which is required to be submitted under section 3-21, wetlands
protection.
(iii) The proposed development shall provide a one to one (1:1) mitigation for reductions in
the setback requirements stated in subsection (c)(1)c.2 of this section, by enhancing the
functioning values of the on-site upland and wetland buffer areas.
Halifax River. A minimum of thirty feet (30') from the mean high-water line or upland/wetland
interface, or as required by the respective zoning district rear yard setback requirements, whichever
is greater.

e.

Atlantic Ocean. As required by the coastal construction control line, section 3-15, coastal
management, or the dimensional requirements of the respective zoning district, whichever is
greater.

f.

Lakes, artificial drainageways and those waterbodies or watercourses not otherwise listed. A
minimum of thirty feet (30') from the mean high-water line or upland/wetland interface, or as
required by the zoning district, whichever is greater.

g.

Wetlands. Setback requirements shall be consistent with the standards of the wetlands protection
section of this article.

O
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d.

(2) Protection of vegetation.

O

Vegetated buffers. Any clearing or thinning of natural and indigenous vegetation along the water's
edge shall be restricted as follows:
1.

Any clearing or disturbance to wetland and upland buffer systems shall be in accordance with
section 3-21, wetlands protection.

2.

Within the setback requirement, the indigenous vegetation may not be disturbed or cleared
except to remove exotic vegetation, dead vegetative matter, or any other vegetation that may
pose a public hazard as confirmed and approved in writing by the landscape architect.
However, where dead vegetative matter such as trees (snags) are important to resident wildlife
species, especially cavity nesters, then these trees shall remain or if removed, shall be replaced
by nest boxes as appropriate.

3.

Thinning or selective clearing of vegetation may occur as needed for permitted facilities
providing access to the waterbody if it is the minimum amount necessary, does not exceed six
feet (6') in width, and there is no practical alternative. Such thinning or clearing shall be by
hand only (i.e., no machinery is allowed, such as bulldozers, loaders, etc.).

4.

Selective thinning of underbrush in an upland buffer area may occur to provide on-site scenic
vistas, provided that such activity does not exceed twenty percent (20%) of the width of the
shoreline or wetland boundary line or thirty feet (30'), whichever is less. In no case shall trees
be removed and nor shall underbrush clearing in the total upland buffer area exceed twenty
percent (20%) of the total buffer area. Such thinning or clearing shall be by hand only (i.e.,
no machinery is allowed, such as bulldozers, loaders, etc.).

5.

Plans for new development shall include the preparation and implementation of a program of
replantings in areas where the cover is nominal or diminishing. The minimum density for
replantings shall be approved by the landscape architect.
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a.

(3) Water quality and quantity.
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The city shall require all PRDs, PBDs and PIDs, subdivisions and multifamily development greater
than fifty (50) units and commercial and industrial development of greater than ten (10) acres
adjacent to the Halifax River or the Tomoka River and its tributaries, to assess the potential impacts
of the project on the surface waters by preparing an individual surface water monitoring program
to assess the predevelopment conditions.

b.

After the initial baseline data is completed, the monitoring shall continue through the construction
phase.

c.

The monitoring program shall be designed to detect any decline in water quality as defined by
ambient standards and as approved by the city engineer.

d.

Should any decline in water quality be attributable to the development project, suitable actions shall
be undertaken to test further the source and to make recommendations for immediate corrective
actions.

e.

The monitoring program shall continue for the life of the project with reports submitted to the city
yearly for the first five (5) years after construction and then every five (5) years thereafter.

f.

No development shall be permitted to result in a detrimental impact on the class III waters of the
Tomoka River and its tributaries.

g.

Volumetric releases of freshwater discharges to estuarine systems shall be properly timed and
controlled to ensure no adverse impacts occur.

h.

Except as authorized under this section, it shall be unlawful to place any wall or any structure or
obstruction of any nature in the canals, waterways and ditches that shall encroach in any manner
upon the bottom width of such canals, waterways and ditches or impede drainage flows.
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a.

(4) Relationship to OFW rules and other management plans.

Where it is applicable, development in the city shall be consistent with the requirements of the
Tomoka River Outstanding Florida Waters and Tomoka Marsh Aquatic Preserve pertinent rules
and any other applicable federal, state or regional agency regulations.

b.

All proposed development activities shall be consistent with the Tomoka State Park management
plan.
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(5) Stormwater management.
a.

All development applications in the area described in subsection (b) of this section, shall include
an assessment of the impacts of the development with regard to the established ambient chemical
and biological conditions of the wetlands and waters within and adjacent to the subject site.

b.

The construction of future municipal stormwater drainage systems and the redesign of existing
systems shall consider the timing of discharge of fresh water to the Tomoka River and Halifax
River estuaries, the hydroperiod of any regulated wetlands as well as the potential pollutant loadings
and shall maximize the use and preservation of existing wetlands.

c.

Where practical and applicable, stormwater systems shall be designed to gradually release water
via sheet flow through natural or constructed wetlands.

d.

Stormwater shall be managed in accordance with section 3-18, surface water runoff control.

e.

Surface water flows shall not be impeded. All development applications shall provide culverts or
bridges of sufficient size and quantity so as not to impede, interrupt, or impound normal or
stormwater surface waterflows.

(6) Erosion and sedimentation control.
a.

Best management practices, such as those described in the department of environmental protection's
state development manual shall be incorporated into development designs to limit the amount of
sediment reaching all surface waters. These practices shall be used in agriculture, silviculture,
construction, dredge and fill operations, and stormwater management systems.
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b.

Precautions shall be taken to minimize disturbance to the surrounding wetland and surface water
bodies. During construction, turbidity screens and any other means necessary to minimize siltation,
sedimentation and/or erosion shall be used at all times, and left in place for a period of time
sufficient for stabilization to occur in the developed area.

(7) Utilities/dewatering.
Where allowed under the provisions of section 3-64, on-site wastewater treatment/disposal systems
(septic tanks) shall not be permitted within one hundred twenty feet (120') of the mean high-water
line or seventy-five feet (75') of the upland/wetland interface, whichever is greater.

b.

A permit allowing a package treatment plant or an on-site wastewater treatment facility (septic
tank) to be installed and operated in close proximity to surface waters shall not be approved unless
an analysis of the package plant/septic tank suitability is undertaken and results in the conclusion
that there is no potential for groundwater contamination and increased pollutant loadings to surface
waters. The required analysis shall examine the likelihood of failure (either sewage backup or
drainfield overload) as well as the impact of poorly treated septic tank effluent or groundwater and
the surface waters from individual or cumulative effects of proposed development.

c.

Where allowed under the provisions of this article, septic tanks shall conform to all provisions of
F.A.C. ch. 10D-6 64E-6.

d.

All utility construction projects shall provide for appropriate erosion and sedimentation control.

e.

Utility systems, roads, sidewalks or other construction features shall not adversely impact, interrupt
or impound normal surface water flows. Construction drawings for culverts or bridges of sufficient
size and quality to meet this criteria shall be reviewed and approved by the city engineer.

f.

The discharge of industrial wastewaters containing concentrations of heavy metals or toxic
substances in excess of those concentrations of established city, state and federal guidelines into
surface waters, is prohibited.

g.

Any proposed dewatering shall be consistent with the following criteria:

h.

O
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a.

Applicant shall submit proof of permitting from SJRWMD or certification that no permit is
required.

2.

Dewatering plan to be submitted to city and reviewed and approved by the city engineer.

3.

Applicant shall discharge into an existing or proposed stormwater management or drainage
system as is determined to be appropriate by the city engineer.

4.

Discharges shall be conducted in a manner that avoids detrimental impact to wetlands and
surface water bodies.

5.

The use of erosion and sedimentation control devices is required.

6.

Any areas disturbed during the dewatering process shall be restored to approximate predevelopment conditions.

PR

1.

Connection to central water and sewer shall be required for all development having a minimum lot
size less than two (2) acres and occurring within the immediate drainage basin of the Tomoka River
and its tributaries.

(8) Aquatic vegetation and marine life.
a.

Sea turtles shall be protected in accordance with section 3-15, coastal management and 3-17, sea
turtle protection.

b.

Manatee habitat areas shall be protected by adherence to the specific standards and criteria
regarding the development of docks/boathouses and marinas. See conditional uses and special
exceptions in chapter 2, article IV of this Land Development Code.
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c.

Manatee habitat areas shall be protected from development by natural, vegetated buffer strips of
sufficient width to mitigate against the impacts of noise, to preserve the shoreline vegetation and to
filter out stormwater runoff.

d.

No dredging or filling shall be performed within designated estuarine waters, except for those
occasions where there is an overriding public interest or for permitted and limited access for
recreational purposes.

e.

Wetlands shall be preserved and protected in accordance with section 3-21, wetlands protection.

f.

Activities within estuaries that will adversely impact seagrass beds and other valuable submerged
aquatic vegetation shall be prohibited, unless an overriding public interest can be shown and
adequate mitigation and monitoring measures are included.

(9) Agriculture and silviculture activities.
a.

All agricultural and silvicultural activities shall comply with the setback requirements of this
section and section 3-21, wetlands protection.

b.

Any operations which use surface water or groundwater supplies for irrigation shall install the most
efficient means of water delivery which is practical, economical and suitable for the crop under
irrigation.
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(10) Hazardous materials. There shall be no storage, use or disposal of hazardous materials as defined in this
article within the setback requirements established by this section except where such materials are
properly contained and in transit.
(11) Water dependent structures. Water dependent facilities such as boathouses, docks and marinas shall meet
the requirements of this section or other section of this Land Development Code, whichever is more
restrictive.

b.

Applicability.
1.

No bulkhead or revetment shall be constructed or replaced without a permit from the city.

2.

An application must include a plan of the proposed structure including location and
specifications.

PR

a.
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(12) Bulkheads and revetment.

Performance standards.
1.

Replacement or construction of bulkheads and revetments shall, at a minimum, be consistent
with the permitting requirements of F.S. ch. 161. and F.S. § 403.918(5)(b). All applicable
permits from other regulatory agencies shall be received by the applicant and submitted to the
city prior to the issuance of a building permit.

2.

In the Tomoka Marsh Aquatic Preserve, the Tomoka River and its tributaries, there shall be
no construction of seawalls, bulkheads, or revetments except in the case of an overriding
public interest and upon a demonstration of need to protect existing habitable structures on
the property.

3.

Outside the Tomoka Marsh Aquatic Preserve, in the Halifax River, the replacement or
construction of bulkheads or seawalls shall be at or within three feet (3') waterward of the line
of mean high water and placement of revetments shall be at or within ten feet (10') waterward
of the MHW line. In all instances, the separation distances shall be the minimum amount
possible.

4.

Turbidity must be controlled to prevent violation of water quality standards.

5.

Except for repair and replacement of existing structures, new revetments and seawalls shall
be placed landward of any existing wetland vegetation.

6.

Revetments or riprap shall consist of clean material free of metal products, organic materials
and unsightly debris and shall have a slope not greater than a two to one (2:1) ratio.
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7.

No bulkhead, seawall or revetment permit shall be issued unless it is demonstrated that such
activity is necessary to prevent erosion and protect existing and habitable structures on the
property. Where seawalls are permitted, they shall be faced with riprap.

Sec. 3-17. Sea turtle protection.
(a) Purpose and intent. The purpose of this section is to protect the threatened or endangered sea turtles
which nest along the beach within the city, by encouraging sea turtle nesting on said beaches; by minimizing the
impact of artificial light on said beaches which cause disorientation in hatchlings; and by regulating other activities
that may impact the natural reproductive cycle of the sea turtle. Habitat areas shall be protected during the sea turtle
nesting and hatching season.
(b) Applicability. This section shall apply to:
(1) Any artificial lighting emanating from existing or proposed structures located within the area of influence
which is defined as that area between State Road A1A and the Atlantic Ocean beach, including the entire
A1A right-of-way and that area abutting the west side right-of-way from State Road A1A.
(2) All coastal construction within the area of influence involving the installation or use of artificial lighting,
including permanently mounted light fixtures.
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(3) All coastal construction conducted during the nesting season seaward of the primary dune or landward
of the dune face adjacent to areas where sea turtles are known to or are likely to nest or any other coastal
construction which proposes to alter, excavate or construct on property located seaward of the CCCL.
(4) The provisions of subsection (c) of this section shall apply to any structure for which a building permit
has been issued prior to June 5, 1990. This section shall apply to any activity defined as "new
development" in accordance with subsection (f) of this section and where a permit to remodel the
structure or alter existing lighting is issued subsequent to June 5, 1990.

O

(c) Existing development. It is the policy of the city to minimize artificial light illuminating any area of the
beach within the city and to avoid adverse impacts to sea turtle habitat areas. To implement this policy, lighting and
use of existing structures shall be in compliance with the following:
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(1) Lights illuminating buildings or associated grounds for decorative or recreational purposes shall be
shielded or screened such that they do not illuminate the beach, or are turned off from sunset each night
until sunrise the next morning during the period of May 1 to October 31 of each year.
(2) Lights illuminating dune crosswalks or any areas oceanward of the dune face shall be shielded or
screened such that they do not illuminate the beach, or are turned off from sunset each night until sunrise
the next morning during the period of May 1 to October 31 of each year.
(3) Security lighting shall be permitted throughout the night so long as low profile luminaries are used and
it is screened in such a way that the beach is not illuminated.
(4) The utilization of sensory-activated lights with yellow lamps or low-pressure sodium vapor luminaries
(LPS) shall be encouraged as substitutes for other lights under the conditions prescribed in this section.
(d) Publicly-owned lighting. Streetlights and lighting at parks and other publicly-owned beach access areas
shall be subject to the following:
(1) Streetlights located immediately adjacent to the right-of-way for State Road A1A shall be subject to the
terms of this section.
(2) Streetlights shall be located, shielded, shaded or directed so that they will not directly illuminate the
beach.
(3) Lights at parks or other public beach access points shall be shielded or shaded or shall not be utilized
during the period of May 1 through October 31 of each year or are turned off from sunset each night until
sunrise the next morning.
(e) Sea turtle protection plan (STPP). An STPP shall be submitted to the planning department concurrently
with the submission of a building permit application and/or a request for site plan approval and/or any other
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development permit. The applicant may request a preapplication conference to determine what criteria would apply.
Prior to the issuance of a building permit or approval of a site plan, the standards set forth herein must be met.
Approval of the STPP does not relieve applicants from complying with all other applicable conditions set out in
this and other sections of this Land Development Code or from mitigating against subsequent adverse impacts to
sea turtles, their nests or eggs, resulting from the approved activity. The sea turtle protection plan shall include the
following:
(1) A site plan showing property boundaries, shorelines, the dune face, the primary dune, existing and
proposed structures, parking areas, outdoor seating and recreation areas, and walkways.
(2) The location, number, positioning, type and area of primary influence of all proposed permanent and
temporary exterior artificial light sources including, but not limited to, those used on balconies,
walkways, recreational areas, roadways, parking lots, dune crossovers, decks, boardwalks and signs
(indicating which lights are temporary and which lights are permanent and including all outdoor fixtures
on the entire building, balconies included).
(3) Protective/mitigative measures to minimize lighting impacts on sea turtles, including measures to prevent
direct illumination of areas seaward of the dune face, including, but not limited to, the use of low-pressure
sodium vapor luminaries or sensory-activated lights with yellow lamps.
a.

Site preparation.

b.

Building construction.

c.

Landscaping.

d.

Final preparation.
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(4) A schedule of proposed construction activities, categorized as follows:

(5) The number of linear feet of shoreline seaward of the dune face upon which construction will occur.

O

(6) The number and type of vehicles and the type of equipment and materials to be used seaward of the dune
face, the location of beach access points to be used in moving equipment and materials to and from the
construction site, walkovers and estimated vehicle transgressions.
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(7) The location, number, positioning and type of temporary nighttime security lights and/or nighttime
construction lights.
(8) A narrative describing the protective/mitigative measures to minimize construction impacts on sea turtles
and their nests.
(9) A narrative describing the protective/mitigative measures to minimize the impacts of lighting, including,
but not limited to, light shields, shades, ground level screens and tinted glass or blackout draperies on
windows.
(10) The extent of areas seaward of the dunes to be illuminated.
(f) Performance standards for new development. Both new construction, as well as, remodeling of existing
structures, where such remodeling includes alteration of exterior lighting or any alteration of the primary dune face,
shall comply with the following:
(1) Ground level barriers and dune enhancement. Natural or artificial structures rising above the ground
shall be used to the maximum extent possible to prevent lighting from directly illuminating the
beach/dune system and to buffer noise and conceal human activity from the beach. Improving dune
height in areas of low dune profile, planting native vegetation or using hedges and/or privacy fences is
encouraged.
(2) Artificial beachfront lighting specifications. All lighting required for the coastal construction activities
as set out above, installed after June 5, 1990, shall comply with the following standards and
specifications, and which shall be incorporated into the STPP:
a.

It is the policy of the city to minimize artificial light illuminating any area of the beach within the
city. To implement this policy, building and electrical plans for construction of single-family or
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multifamily dwellings, commercial or other structures, including electrical plans associated with
parking lots, dune walkovers or other outdoor lighting for real property adjoining or abutting the
beach or otherwise within the areas of influence of this section, shall be in compliance with these
standards and specifications.
No artificial public or private light source within or outside areas of influence shall directly
illuminate areas seaward of the dune face.

c.

Floodlights shall be shielded and wall-mounted light fixtures shall be fitted with hoods so that no
light illuminates the beach.

d.

Pole lighting shall be shielded on the seaward side of the pole, in such a way that light will be
contained within an arc of three degrees (3°) to seventy-three degrees (73°).

e.

Low-profile luminaries shall be used in parking lots and such lighting shall be positioned so that no
light illuminates the beach.

f.

Dune crosswalks shall utilize low-profile, shielded luminaries.

g.

Lights illuminating buildings or associated grounds for decorative or recreational purposes shall be
shielded or screened such that they do not illuminate the beach, or are turned off from sunset each
night until sunrise the next morning during the period of May 1 to October 31 of each year.

h.

The use of lights for safety and security purposes shall be limited to the minimum number required
to reasonably achieve their functional roles.

i.

Temporary security lights at construction sites shall not be mounted more than fifteen feet (15')
above the ground. Illumination from the lights shall in no case illuminate the beach.

j.

The use of lighting solely for decorative and accent purposes, within line of sight of the beach, such
as that emanating from spotlights or floodlights, is prohibited.

k.

Tinted glass, or any window film applied to window glass which meets the shading criteria for
tinted glass, a shading coefficient (the percent of incident radiation passing through a window) of
thirty-seven-hundredths to forty-five-hundredths (0.37 to 0.45) shall be installed on all windows of
single- or multi-story structures within line of sight of the beach. An alternative to utilization of
tinted glass shall be blackout drapes or shade screens.
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b.

(3) Restrictions on nighttime security lighting. Temporary nighttime security lighting shall be limited to the
fewest number of lights reasonably necessary to provide adequate security and shall be restricted as
follows:
a.

Mounted not more than fifteen feet (15') above the ground.

b.

Not illuminate areas outside of subject property.

c.

Not directly illuminate areas seaward of the dune face unless protective/mitigative measures for
lighting impacts are developed pursuant to this section.

d.

Shall consist of either low-pressure sodium vapor luminaries (LPS) or sensory-activated lights
equipped with yellow lamps in areas of a low volume of human activity. In areas of a high volume
of human activity, low-pressure sodium vapor luminaries shall be used.

(g) Inspection/acceptance. Prior to the issuance of a certificate of occupancy by the city or after completion
of construction activities, each STPP shall be inspected for compliance and consistency with the requirements of
this section and the following procedure:
(1) A registered state architect or professional engineer shall conduct a site inspection at the applicant's
expense, which includes a night survey with all beachfront lighting turned on.
(2) The applicant's inspector shall prepare and report the inspection findings in writing to the city identifying:
a.

The date and time of initial inspection.

b.

The extent of compliance with this section.
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c.

All areas of potential and observed noncompliance with this section.

d.

Any actions taken to remedy observed noncompliance, if applicable.

e.

The dates and times of remedial inspections, if applicable.

(3) The applicant's inspector shall sign and seal the inspection report which includes a certification that:
a.

The beachfront lighting has been constructed in accordance with the STPP, if applicable.

b.

The beachfront lighting does not illuminate areas seaward of the dune face at the time of night
inspection.

c.

The beachfront lighting sources do not directly illuminate the beach at the time of the night
inspection.

(h) Violation.
(1) Approval of compliance with the beachfront lighting standards set out in the STPP shall not relieve
persons from complying with all other applicable conditions set out in this section or from mitigating
against subsequent negative impacts to sea turtles, their nests or eggs resulting from the approved
activity.

(i)
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(2) If the city's neighborhood enforcement or other authorized enforcement officer determines that any of
the provisions of this section are being violated, then he shall follow the procedures established in section
1-13 of this Land Development Code and chapter 2, article VII of the Code of Ordinances. Each day of
violation shall be deemed a separate offence. In addition to any other remedies, whether civil or criminal,
the violation of the regulations contained in this section may be restrained by injunction, including a
mandatory injunction, and otherwise abated in any manner provided by law.
Appeals. Appeals shall be in accordance with section 2-266 of the Code of Ordinances, appeals.

Sec. 3-18. Surface water runoff control.

O

(a) Findings of fact. Uncontrolled drainage and development of land has a significant adverse impact upon
the health, safety and welfare of the community, more specifically:

PR

(1) Surface water runoff carries pollutants into receiving water bodies, degrading water quality. Increases in
nutrients such as phosphorus and nitrogen, accelerates eutrophication of receiving waters, adversely
affecting flora and fauna;
(2) Improperly channeling water increases the velocity of runoff, thereby increasing erosion; and
construction requiring the alteration of natural topography and removal of vegetation increases erosion.
Siltation of water bodies resulting from increased erosion decreases their capacity to hold and transport
water, interferes with navigation and harms flora and fauna. Impervious surfaces increase the volume
and rate of surface water runoff, allowing less water to percolate into the soil and thereby decreasing
groundwater recharge;
(3) Improperly managed surface water runoff increases the incidence of flooding and the level of floods
which occur:
a.

Thereby destroying property and causing loss of life;

b.

Interferes with the maintenance of optimum salinity in estuarine areas; and

c.

Economic losses result from these adverse impacts on community waters.

(b) Objectives. In order to protect, maintain and enhance both the immediate and long-term health, safety
and general welfare of the citizens of the city, this section has the following objectives:
(1) To encourage productive and enjoyable harmony between humanity and nature;
(2) To protect, restore and maintain the chemical, physical and biological integrity of community waters;
(3) To prevent individuals, business organizations and governments from causing harm to the community
by activities which adversely affect water resources;
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(4) To encourage the construction of drainage systems which aesthetically and functionally approximate
natural systems;
(5) To encourage the protection of natural systems and the use of them in ways which do not impair their
beneficial functioning;
(6) To encourage the use of drainage systems which minimize the consumption of electrical energy or
petroleum fuels to move water, remove pollutants or maintain the system;
(7) To minimize the transport of pollutants to community waters;
(8) To maintain or restore groundwater levels;
(9) To protect, maintain or restore natural salinity levels in estuary areas and to prevent and reduce saltwater
intrusion in freshwater areas;
(10) To minimize erosion and sedimentation;
(11) To discourage drainage of wetlands;
(12) To prevent damage from flooding, while recognizing that natural fluctuations in water levels are
beneficial;
(13) To protect, restore and maintain the habitat of fish and wildlife;
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(14) To minimize the production of nuisance and disease vectoring mosquitoes; and
(15) To ensure the attainment of these objectives by requiring the approval and implementation of surface
water management plans for all activities which may have a significant impact upon community waters.
(c)

Applicability and surface water management plan required.

(1) Unless exempted pursuant to subsections (c)(2) and (3) of this section, or waived pursuant to subsection
(c)(4) of this section, a surface water management plan prepared by a state registered civil engineer must
be submitted and approved before:
A plat or replat is recorded or land is subdivided;

b.

An existing drainage system is altered, rerouted, deepened, widened, enlarged or obstructed; or

c.

Development activities, including any of the following, are commenced:
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a.

1.

Clearing and/or draining of land as an adjunct to construction;

2.

Clearing and/or draining of nonagricultural land for agricultural purposes;

3.

Converting agricultural lands to nonagricultural uses;

4.

Changing the use of land and/or the construction of a structure or a change in the size of one
(1) or more structures;

5.

Altering the shoreline or bank of any surface water body;

6.

Filling of depressional areas; or

7.

Any activity which may result in the lowering of the water table.

(2) The following development activities are exempt from the surface water management plan requirement:
a.

The construction of single-family or duplex residential structures and their accessory structures
(such as fences, storage sheds and septic tanks) in an existing subdivision, which has in place a
surface water management plan approved in accordance with the provisions of this section;

b.

The development of one (1) single-family or duplex residential construction not in an existing
subdivision, where such construction does not change or affect the quality, rate, volume or location
of surface water discharge;

c.

Bona fide agricultural pursuits, including forestry, which do not involve the artificial drainage of
land; and
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d.

Any maintenance, alteration, use or improvement of an existing structure which does not change or
affect the quality, rate, volume or location of surface water discharge.

(3) This section shall not be construed to prevent the doing of any act necessary to prevent any material harm
to or the destruction of any real or personal property as a result of a present emergency including, but
not limited to, fire and hazards resulting from violent storms or hurricanes or when the property is in
imminent peril and obtaining a permit prior to such act is impractical. A report of any such emergency
action taken shall be made to the city engineer by the owner or person in control of the property on which
the emergency action was taken as soon as practicable, but no more than ten (10) days following such
action. Remedial action may be required by the city engineer, subject to appeal to the city commission
in the event of dispute.
(4) A waiver of the surface water management plan requirement for projects which involve, but are not
limited to, maintenance work performed on existing mosquito control drainage canals for the purpose of
protecting the public health, safety and welfare; maintenance work on public utility or transportation
systems, provided such maintenance work does not alter the purpose and intent of the drainage system
as constructed; or developments having impervious surfaces of less than one thousand (1,000) square
feet in area, may be obtained by submitting an application therefor on forms supplied by the city engineer.
The application shall contain:
The names, addresses and telephone numbers of the developer and owner;

b.

A description and a drawing of the proposed development;

c.

The location of the development; and

d.

A sketch of the proposed development that shows all existing structures and existing spot elevations
of natural ground. Additional ground contours and other information may be required by the city
engineer to reasonably evaluate the proposed development.
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(5) The city engineer may grant such a waiver if the application demonstrates the development is not likely
to:
Significantly increase or decrease the rate or volume of surface water runoff;

b.

Have any significant adverse impact on a wetland, watercourse or waterbody; or

c.

Significantly contribute to the degradation of water quality.
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a.

(6) The following types of development shall not be eligible to receive such a waiver:
a.

Shopping centers;

b.

Industrial or commercial facilities;

c.

Subdivisions; and

d.

Impervious surfaces greater than one thousand (1,000) square feet in area.

(d) Procedures and fees.
(1) Any person planning a development requiring a surface water management plan shall submit such plan
or an application for waiver to the city engineer. Within fifteen (15) working days after submission of
the completed waiver application, the city engineer shall notify the applicant that the waiver has been
approved or denied and whether a surface water management plan must be submitted by the applicant.
(2) A permit fee will be collected at the time the surface water management plan or the application for waiver
is submitted and will reflect the cost of administering and managing the permitting process. Such fee
shall be as stated in chapter 1, article IV.
(3) Within 15 working days after submission of the completed water management plan, the city engineer
shall approve, with or without specified conditions or modifications, or reject the plan and shall notify
the applicant accordingly. If the city engineer has not rendered a decision within fifteen (15) days after
plan submission, then the applicant shall be informed of the status of the review process and the
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anticipated completion date. If the plan is rejected or modified, the city engineer shall provide to the
applicant the basis for such action.
(4) The surface water management plan shall not be approved unless it clearly indicates that the proposed
development will meet the performance standards described in subsection (f) of this section, except
where off-site management is granted pursuant to subsection (i) of this section.
(5) The applicant shall arrange with the city engineer for scheduling the following inspections prior to the
initiation of any site construction activity:
a.

Initial inspection. Prior to approval of the surface water management plan;

b.

Bury inspection. Prior to burial of any underground drainage structure;

c.

Erosion control inspection. As necessary to ensure effective control of erosion and sedimentation;
and

d.

Finish inspection. When all work, including installation of all drainage facilities, has been
completed.

The city engineer shall inspect the work and shall either approve it or notify the applicant in writing in
what respects there has been a failure to comply with the requirements of the approved surface water
management plan. Any portion of the work which does not comply shall be promptly corrected by the
applicant or the applicant will be subject to the penalty provisions of subsection (k) of this section.

(e)
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(6) An aggrieved applicant may appeal any final decision or determination of the city engineer under this
section to the city commission. The appeal shall be filed in writing in the office of the city clerk within
twenty (20) days of the date of official transmittal of the final decision or determination to the applicant,
shall state clearly the grounds on which the appeal is based, and shall be processed in the manner
prescribed for hearing administrative appeals.
Contents of surface water management plan.
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(1) It is the responsibility of the applicant to include in the surface water management plan sufficient
information for the city engineer to evaluate the environmental characteristics of the affected areas, the
potential and predicted impacts of the proposed activities on surface waters and on the areawide drainage
system and the effectiveness and acceptability of those measures proposed by the applicant for reducing
any adverse impacts. The surface water management plan shall contain maps, charts, graphs, tables,
photographs, narrative descriptions and explanations and citations to supporting references, as
appropriate to communicate the information required by this article.
(2) The surface water management plan shall contain the names, addresses and telephone numbers of the
owner and the developer. In addition, the legal description of the property shall be provided, and its
location with reference to such landmarks as major waterbodies, adjoining roads, railroads, subdivisions
or towns shall be clearly identified by a map.
(3) The existing environmental and hydrologic conditions of the site and of receiving waters and wetlands
shall be described in detail, including the following:
a.

The direction, flow rate and volume of surface water runoff under existing conditions and, to the
extent practicable, predevelopment conditions.

b.

The location of areas on the site where surface water collects or percolates into the ground and sitespecific percolation rates as established by a testing lab.

c.

A description of all watercourses, waterbodies and wetlands on or adjacent to the site or into which
surface waters flow and any other existing drainage features. Information regarding their water
quality and the current water quality classification, if any, given them by the FDEP shall be
included. The wetlands description shall include whether it is herbaceous or forested, fresh water
or saltwater, and the dominant plant species in each strata.

d.

Groundwater levels, including seasonal fluctuations as per standard geotechnical practices.

Page 386 of 552

e.

Location of floodplains, floodplain classifications and elevations.

f.

Vegetation.

g.

Topography.

h.

Soils.

(4) Proposed alteration of the site shall be described in detail, including:
a.

Changes in topography;

b.

Areas where vegetation will be cleared or otherwise disturbed;

c.

Areas that will be covered with an impervious surface and a description of the surfacing material;

d.

The size and location of any buildings or other structures; and

e.

Site plans are to include cross sections, typicals, and rights-of-way, cut and fill calculations.

(5) All components of the drainage system and any measure for the detention, retention or infiltration of
water or for the protection of water quality shall be described in detail, including:
The channel, direction, flow rate, volume and quality of surface water that will be conveyed from
the site, with a comparison to existing conditions and, to the extent practicable, predevelopment
conditions;

b.

Detention and retention areas, including plans for the discharge of contained water, maintenance
plans and predictions of water quality in those areas;

c.

Areas of the site to be used or reserved for percolating, including a prediction of the impact on
groundwater quality;

d.

A plan for the control of erosion and sedimentation which describes in detail the type and location
of control measures, the stage of development at which they will be put into place or used, and
provisions for their maintenance;

e.

Any other information which the applicant or the city engineer believes is reasonably necessary for
an evaluation of the proposed development.

O
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(f) Performance standards. Surface water management plans must demonstrate that the proposed
development or activity has been planned and designed and will be constructed and maintained to meet each of the
following standards:
(1) Maintain the natural hydrodynamic characteristics of the watershed;
(2) Protect or restore the quantity and quality of groundwaters and surface waters;
(3) Ensure that erosion by wind or water, during and after development, is minimized;
(4) Protect groundwater levels;
(5) Protect the beneficial functioning of wetlands as areas for the natural storage of surface waters and the
chemical reduction and assimilation of pollutants consistent with section 3-21;
(6) Prevent increased flooding and damage that result from improper location, construction and design of
structures in areas which are presently subject to an unacceptable danger of flooding and demonstrate
compliance to section 3-20;
(7) Prevent increased flood damage outside of special flood hazard areas by elevating the lowest floor of
new principal buildings at least eighteen inches (18”) above the crown of road, unless the city engineer
approves a lower height based on-site-specific conditions;
(8) Prevent or reverse saltwater intrusion;
(9) Protect the natural fluctuating levels of salinity in estuarine areas; and
(10) Minimize injury to flora and fauna and adverse impacts to fish and wildlife habitat;
(11) Otherwise further the objectives of this article;

Page 387 of 552

(12) Provide shoreline and wetland buffers as required in this article.
(g) General design standards. Surface water management plans must demonstrate that the proposed
development or activity has been planned and designed and will be constructed and maintained to meet the general
design standards of this section.
(1) Channeling runoff directly into waterbodies shall be prohibited. Runoff shall be routed through swales
and other stormwater systems designed to increase time of concentration, decrease velocity, increase
infiltration, allow suspended solids to settle and remove pollutants.
(2) Natural watercourses shall not be dredged, cleared of vegetation, deepened, widened, straightened,
stabilized or otherwise altered. Water shall be retained or detained before it enters any natural
watercourse in order to preserve the natural hydrodynamics of the watercourse and to prevent siltation
or other pollution.
(3) The area of land disturbed by development shall be as small as practicable. Those areas which are not
disturbed shall be protected by an adequate barrier from construction activity. Whenever possible, natural
vegetation shall be retained and protected or xeriscaping used.
(4) No grading, cutting and filling shall be commenced until erosion and sedimentation control devices have
been installed between the disturbed area and waterbodies, watercourses and wetlands and in accordance
with the construction plans.

O
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(5) Land which has been cleared for development and upon which construction has not commenced shall be
protected from erosion by appropriate techniques designed, at a minimum, to revegetate the area and
designed in accordance with the plan for control of erosion and sedimentation.
(6) Sediment shall be retained on the site of the development.

(7) Wetlands and other waterbodies shall not be used as primary sediment traps during development.

O

(8) Erosion and sedimentation facilities shall receive regular maintenance to ensure that they continue to
function properly.

PR

(9) Vegetated buffer strips shall be created or, where practicable, retained in their natural state along the
banks of all watercourses, waterbodies or wetlands. The width of the buffer shall be consistent with this
article and shall be sufficient to prevent erosion, trap the sediment in overland runoff, provide access to
the waterbody and allow for periodic flooding without damage to structures.
(10) Artificial watercourses shall be designed taking into consideration the soil type, so that the velocity of
flow is low enough to prevent erosion.
(11) Any intermittent watercourse that is not lined with asphalt, concrete or other impervious surface and set
amid its natural condition shall be vegetated consistent with those standards established in this
subsection.
(12) Retention and detention ponds shall be used to retain and detain the increased and accelerated runoff
which the development generates. Water shall be released from detention ponds into watercourses or
wetlands at a rate and in a manner approximating the natural flow which would have occurred before
development.
(13) Although the use of wetlands for storing and purifying water is encouraged, care must be taken not to
overload their capacity, thereby harming the wetlands and transitional vegetation. Purifying can be
employed as a secondary means of stormwater treatment and should not be construed as the primary
means of water quality treatment. Wetlands shall not be damaged by the construction of detention ponds
except as permitted under the section 3-21, wetlands protection.
(14) Where possible, natural vegetation shall be used as a component of stormwater management and drainage
design. The water table shall not be manipulated so as to endanger natural vegetation beneficial to water
quality unless natural vegetation can be replanted and survive with a lowered water table condition.
(15) Stormwater runoff shall be consistent with best management practices (such as the state development
manual published by DEP) prior to discharge into natural or artificial drainage systems. Best
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management practice or combination of practices shall be determined by the city engineer as the most
effective, practical means of managing runoff and preventing or reducing the amount of pollution
generated by the project to a level compatible with state water quality standards, as set forth in F.A.C.
ch. 62, or as otherwise established by the state or this Land Development Code.
(16) Runoff computations shall be based on the most critical factor including, but not limited to, rainfall
duration, distribution, soil moisture conditions and conform to acceptable engineering practices using
rainfall data and other local information available for the affected area.
(17) No site alteration shall cause siltation of wetlands, pollution or impair the filtering capabilities of
wetlands.
(18) No site alteration shall allow water to become a health hazard or contribute to the breeding of mosquitoes.
(19) All site alteration activities shall provide for such water retention and settling structures and flow
attenuation devices as may be necessary to ensure that the standards and requirements of this article are
met.
(20) The design of water retention or detention structures and flow attenuation devices shall be subject to the
approval of the city engineer; detention structures shall be designed to release runoff to the downstream
drainage system over a period of time so as not to exceed the capacity of the existing downstream system.
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(21) The banks of detention and retention areas shall slope at a gentle grade into the water as a safeguard
against drowning, personal injury or other accidents, to encourage the growth of vegetation and to allow
the alternate flooding and exposure of areas along the shore as water levels periodically rise and fall.
(22) The use of drainage facilities and vegetated buffer zones as open space, recreation and conservation areas
shall be encouraged.
(23) The surface water management plan may include:

The use of street curbs and gutters and open ditches as transportation arteries for the stormwater,
provided that the length and grade of the street are not too great, thereby permitting the
accumulation of excessive amounts of water in the street proper;

b.

Culverts used at all points where open ditches occur at street or driveway crossings;

c.

Underground storm sewers used if the area to be drained is too large for normal-sized drainage
ditches. The decision in this respect shall be made by the city engineer.

PR
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a.

(24) Runoff shall be treated to remove oil and floatable solids before discharge from the site in a manner
approved by the city engineer.
(25) The design of stormwater management systems shall minimize or eliminate larval mosquito production.
Wet retention/detention systems require a minimum pond depth, between the normal water depth and
pond bottom, to be eight feet (8'). Dry retention/detention systems require low-water table, permeable
soils with the bottom elevation at least one foot (1') above seasonal high-water table. Intermittent wet/dry
systems shall use minnow reservoirs where practical.
(h) Specific design standards. Surface water management plans must demonstrate that the proposed
development or activity has been planned and designed and will be constructed and maintained to meet the specific
design standards of this section.
(1) Lowering of the water table. For the temporary lowering of the water table during the course of
constructing detention and retention facilities and for the purpose of permanently protecting road
construction it is presumed that such activities do not conflict with the objectives of this section if all of
the following are met:
a.

The development site is not in an area known to the city, based on data collected and interpreted by
the U.S. Geological Survey, the St. Johns River Water Management District, the Volusia CityCounty Water Supply Cooperative, the city engineer or other qualified professionals, as being
important to the recharge of, or to prevention of discharge from, the Floridian Floridan Aquifer.
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b.

The proposed temporary and permanent lowering of the water table shall be over no more than
fifteen percent (15%) of the surface area of the site to a depth of five feet (5'), said depth being
measured at the overflow elevations of the retention areas.

c.

If ditches, underdrains or similar devices are used to lower the water table, the lateral volumetric
effect will be calculated and the volume required for retention shall be increased by that volume.

d.

The high-water table may be permanently lowered up to two feet (2') below the undisturbed ground
in the vicinity of roads for the purpose of protecting the subbase and base of the roadway or for the
purpose of preventing mosquito breeding in the roadside swales. However, no adverse impacts shall
occur to adjacent wetlands except for those arterial roads serving the overriding public interest and
as permitted under wetlands protection.

e.

The lowering of the water table will, in the professional opinion of the city engineer, have no
adverse impact on the wetlands as defined in this article. The city engineer's decision shall be based,
in part, on documentation presented by the applicant regarding determination of such impacts as
made by a qualified biologist experienced in wetlands ecology.

f.

The lowering of the water table will not, in the professional opinion of the city engineer, increase
surface water flows to the detriment of neighboring lands.
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(2) Lesser developments. The following shall apply for a proposed development which consists of no more
than five thousand (5,000) square feet of impervious area and which is proposed for a parcel of record
which is less than one (1) acre in total size:
a.

The volume of retention to be provided shall be equivalent to one inch (1") of runoff over the entire
project area, including both pervious and impervious areas.

b.

For those soil or groundwater table conditions which do not permit the percolation of this volume
of water within seventy-two (72) hours following the storm event, the city engineer may approve
detention with an acceptable filtration system in lieu of retention.

O

(3) Standard development. The following shall apply for a proposed development which consists of more
than five thousand (5,000) square feet of impervious area and/or which is proposed for a parcel of record,
under single ownership, which is one (1) acre or more in total size:
Total retention. All detention/retention facilities must have a positive discharge except as
approved by the city engineer. If total retention is allowed, the basin must recover to its design
low water stage within seventy-two (72) hours. To provide the city with assurances, a double ring
infiltrometer test must be performed at the same elevation as the bottom of the basin and a safety
factor of four (4) shall be applied to the design.

b.

Detention basin design criteria.

PR

a.

1.

General design methodologies. The design method used for detention basin design shall be
determined by the area of the project size and all contributing areas in accordance with SCS
method, type II, Florida Modified Distributions.

2.

Detention basin design analysis. The development construction plans must be accompanied
by a complete detention analysis showing:
(i)

Overall drainage layout including all drainage areas contributing to the detention basin.

(ii) Calculations showing inflow, discharge, storage capacity, minimum and maximum
design water depth and detention time, capacity of the receiving system, tailwater
conditions at the outlet structure.
(iii) The outflow hydrograph shall reflect the varying pond discharge from the design low
water to design high water.
(iv) For inflow calculations the following methods shall be utilized:
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A.

Twenty-five-year (25-year) storm-developed conditions SCS method consistent
with subsection (h)(3)b1 of this section; and

B.

Five-year (5-year) storm developed conditions rational method to be used for
analysis of pipe system. This simulation shall be run with tailwater conditions at
the twenty-five-year (25-year) storm event elevation.

(v) For outfall calculations the following methods shall be utilized:
The maximum allowable outflow rate shall be based on the runoff rate for existing
conditions using the twenty-five-year (25-year) SCS design storm.

B.

The outflow rate shall not exceed the capacity of the downstream drainage system
based on the appropriate inflow-outflow design storm for that system.

C.

For the subdivision downstream drainage system, the outflow rate shall not exceed
the capacity of the downstream system based on a five-year (5-year) rational design
storm inflow into the detention pond.

D.

For major outfalls, the outflow rate shall not exceed the capacity of the downstream
system based on a twenty-five-year (25-year) SCS design storm inflow into the
detention pond.

Storage required.
(i)

The storage required shall be that volume necessary to store the difference between the
twenty-five-year (25-year) SCS storm developed condition runoff and the twenty-fiveyear (25-year) SCS storm existing-condition runoff.
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3.

A.

Soil information. All development shall submit information regarding soil characteristics in
proposed retention/detention stormwater management systems as follows:

PR

4.

O

(ii) When downstream drainage systems will not accept runoff generated by the proposed
development from the appropriate storm due to existing conditions or other special
instances, the development will be required to provide a drainage system which will not
increase flooding downstream and which will maintain the adopted level-of-service
standards.

(i)

Soil borings shall be made to a depth which equals the design low-water elevation,
seasonal high-water table, or the pond bottom if dry.

(ii) Soil types, water table elevations to be included and illustrated as a part of the detailed
lake construction plans.
(iii) No less than one (1) boring per acre or fraction thereof of lake water surface at design
low-water elevation shall be provided, or as specified by the city engineer.
(iv) If the analysis of the basin utilized infiltration to achieve either peak flow attenuation or
recovery time, a double ring infiltrometer test shall be performed at the bottom of the
proposed basin. A safety factor of two (2) shall be used for design calculations.
(4) Storm drainage materials. The following materials shall be used for storm drainage systems:
a.

Pipe used in the construction of storm drainage systems shall be reinforced concrete, aluminum or
bituminous coated corrugated metal pipe and pipe arch or corrugated polyethylene pipe conforming
to standard specifications as currently adopted by the FDOT at the time of permitting for the system.

b.

Catchbasins, inlets and manholes shall be either masonry or reinforced concrete class B, finished
with cast iron frame and grating or cover, conforming to standard specifications therefor as
currently adopted by the FDOT at the time of permitting for the system.

c.

Storm sewers or culverts shall be a minimum size of fifteen inches (15") in diameter.

d.

As otherwise stipulated in article V of this chapter.

Page 391 of 552

(5) Retention/detention areas.
Retention areas are prohibited in front or side corner yards except when such areas are no more
than two feet (2') deep and are appropriately landscaped or when designed as an aesthetically
pleasing lake area that will not be temporarily dry.

b.

All retention/detention areas shall be landscaped in accordance with article I of this chapter, to
include trees, and irrigated to the satisfaction of the landscape architect so as to buffer views of dry
ponds and to provide appropriate littoral zone planting in wet retention ponds.

c.

Side slopes, above the mean high-water line, and the area up to two feet (2') beyond the top of the
bank shall be sodded and landscaped and provided with an irrigation system in accordance with
article I of this chapter. Natural vegetation, wetland species or xeriscaping materials may be used
and maintained as approved by the landscape architect.

d.

Sideslopes are not to be steeper than a maximum ratio of four to one (4:1) (horizontal:vertical) and
shall be used on all manmade basins. Sideslopes of four to one (4:1) ratio or flatter shall be designed
from a point two feet (2') below the design normal water elevation to the top of bank. Sideslopes
steeper than four to one (4:1) may be approved by the city engineer, provided permanent bank
stabilization and fencing is constructed. Steeper sideslopes to a maximum ratio of two to one (2:1)
may be used from a point two feet (2') below the design normal water elevation to the pond bottom.

e.

Backslopes to basin areas are not to be of a steeper ratio than three to one (3:1) (horizontal:vertical)
unless otherwise approved by the city engineer and shall be constructed with permanent bank
stabilization. Sodding alone may not be adequate on steeper slopes and may require geotextile
erosion matting if required by the city engineer.

f.

Fencing shall be required if the minimum side slope criteria were not followed and if in the opinion
of the city engineer the retention/detention area represents a potential danger to the public safety.

g.

Other than portions that are sodded or perimeter area landscaping, retention/detention areas shall
not be used to meet minimum landscape requirements.

h.

Water elevation must be controlled by a drainage structure which contains a bleed down orifice
sized to control off-site discharge in accordance with city design requirements.

i.

Wet detention ponds shall be designed such that the minimum depth of the permanent pool is eight
feet (8') and maximum depth is twelve feet (12') as measured from the control orifice to the pond
bottom.

PR
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(6) Drainage ditches. All drainage ditches shall be designed to at least meet the following criteria:

(i)

a.

All ditches shall be sized using accepted engineering practices. In all cases sufficient engineering
data giving the drainage area, velocity and depth of flow is to be included in the drainage analysis.

b.

Unless unstable or highly erosive soil conditions indicate a lower design velocity desirable or unless
erosion protection is provided, the maximum allowable velocity of water in a ditch shall be two
feet (2') per second.

c.

Ditch grades shall be the minimum required to provide for design flow.

Off-site drainage facilities.

(1) A positive drainage system shall be provided which will not adversely impact downstream owners or
adjacent lands. Outfall of the surface water management or storm drainage system for the development
shall be of an acceptable quality, shall not be discharged in volumes in excess of volumes otherwise
allowed by this article, and shall be one of the following:
a.

Appropriate connection between the stormwater management system for the new development and
the existing city drainage system if, in the opinion of the city engineer, the city system is adequate;
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b.

Appropriate connection from the new development to existing natural drainage, such as a creek,
river or low swampy areas adjacent to the subdivision consistent with this article and if, in the
opinion of the city engineer, soil system is adequate;

c.

Appropriate connection from the new development to an existing drainage ditch or canal of the
city, county or drainage district, provided written permission has been secured from the political
units having ownership of such drainage facility and if, in the opinion of the city engineer, soil
system is adequate; or

d.

In the event none of the methods of disposal of the stormwaters from the development outlined
above are readily accessible to the development, it shall be the responsibility of the developer to
provide a suitable outfall for the stormwaters of the new development by securing permanent
easements or the purchase of right-of-way for the construction of a suitable ditch or underground
storm drain through private property, so as to connect the storm drainage system for the
development with a satisfactory disposal area. In addition, the cost of obtaining and installing such
drainage rights-of-way and structures shall be the responsibility of the developer.

It is not practicable to completely manage runoff on the site in a manner that meets the performance
standards and design standards of this article.

b.

The off-site drainage facilities and channels leading to them are designed, constructed and
maintained in accordance with the requirements of this article.

c.

Direct discharge to class II or III waters, as defined in F.A.C. ch. 17-3 62-302, water quality
standards, part III, water quality criteria-surface water or outstanding state waters (OFW) is
prohibited. A workable filter system must be provided prior to any discharge to said class II, class
III waters or OFW.

d.

Excess capacity is available as measured by the level-of-service standards under which the off-site
drainage facility operates.

O
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(j)
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(2) For retrofitting stormwater management and drainage systems within existing developments approved
prior to the adoption of this Land Development Code, the city engineer may allow surface water runoff
that is otherwise of an unacceptable quality or which would be discharged in volumes or at rates in excess
of those otherwise allowed by this article to be discharged into drainage facilities off the site of the
development if each of the following conditions are met:

Maintenance.

(1) Drainage facilities may be dedicated to the city where they are determined to be appropriately a part of
the city-maintained regional system.
(2) The systems maintained by the owner shall have adequate easements to permit the city to inspect and, if
necessary, to take corrective action should the owner fail to properly maintain the system. Before any
corrective action is taken by the city, the city engineer shall give the owner written notice of the nature
of the existing defects. If the owner fails, within thirty (30) days from the date of mailing of such notice,
to commence corrective action or to appeal the matter of such notice to commence corrective action or
to appeal the matter to the city commission, the city may take necessary corrective action, the cost of
which shall become a lien on the property, together with interest at the rate of eight percent (8%) per
annum, until paid.
(3) On-site retention and detention ponds shall be maintained in single ownership by the owner of the
property, by a homeowners' association or by such other appropriate entity as may be created for that
purpose. To the maximum extent feasible, such ponds shall not be located in the rear of building lots and
shall be shaped to have adequate width and depth to facilitate maintenance and be readily accessible from
the right-of-way.
(k) Enforcement and violations.
(1) Any development activity that is commenced without prior approval of a surface water management plan
or is conducted contrary to an approved surface water management plan as required by this section shall
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be deemed a public nuisance and may be restrained by injunction or otherwise abated in a manner
provided by law.
(2) In addition to or as an alternative to any penalty provided herein or by law, any person who violates the
provisions of this article shall be punishable by a fine of not less than $100.00 nor more than $500.00 or
by imprisonment in the county jail for a period not to exceed sixty (60) days, or by both such fine and
imprisonment. Such person shall be guilty of a separate offense for each day during which the violation
occurs or continues.
(3) The violator may be required to restore any altered conditions of the land to their undisturbed condition.
In the event that restoration is not undertaken within a reasonable time after notice, the city commission
may take necessary corrective action, the cost of which shall become a lien upon the property until paid.
(4) When the city engineer determines that development activity is not being carried out in accordance with
the requirements of this article, he shall issue a written notice of violation to the owner of the property.
The notice of violation shall contain:
The name and address of the owner or applicant;

b.

The street address when available or a description of the building, structure, or land upon which the
violation is occurring;

c.

A statement specifying the nature of the violation;

d.

A description of the remedial actions necessary to bring the development activity into compliance
with this section and a time schedule for completion of such remedial action;

e.

A statement of the penalty or penalties that shall or may be assessed against the person to whom
the notice of violation is directed;

f.

A statement that the city engineer's determination of violation may be appealed to the city
commission by filing a written notice of appeal within fifteen (15) days of service of notice of
violation.

O
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(5) The notice of violation shall be served upon the person to whom it is directed either personally, in the
manner provided for personal service of notices in court or by mailing a copy of the notice of violation
by certified mail, postage prepaid, return receipt requested, to such person at his last known address.
(6) A notice of violation issued pursuant to this section constitutes a determination from which an
administrative appeal may be taken to the city commission.
(l)

Low impact development.

(1) Applicability. The inclusion of low impact development (LID) techniques, in whole or in part, in the
planning, design, construction, and operation of a site within the City of Ormond Beach is fully elective
on the behalf of the developer. Any developer may choose to include the integrated management
practices (IMPs) closely associated with LID in a site with regards to stormwater management. The
requirements for stormwater management outlined in this subsection shall supersede all other
requirements for stormwater management otherwise stated in this Low Impact Development Manual for
the City of Ormond Beach for those projects, that are determined to be in full compliance of the LID
principles set forth by this subsection. Compliance with the standards set forth in this subsection or
elsewhere in this Land Development Code does not necessarily imply compliance with the requirements
of jurisdictions other than the City of Ormond Beach. It is the responsibility of the developer to meet the
requirements of the St. Johns River Water Management District, Florida Department of Environmental
Protection, Florida Department of Transportation and any other applicable jurisdiction.
(2) Objective. The provisions of this subsection contain standards and requirements for construction
activities and facility operations of development and redevelopment projects that elect to integrate LID
practices and standards for the mitigation of stormwater pollution by maximizing open, green and
pervious space, taking the necessary steps to maintain the hydrology of the undeveloped property upon
development of the site. These developments and redevelopment projects shall occur in a manner
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consistent with the city's landscape ordinance and other related requirements as established in the Low
Impact Development Handbook for the City of Ormond Beach which is adopted by reference herein.
(3) Scope. This subsection contains requirements for projects electing to implement low impact development
(LID) stormwater pollution control measures in development and redevelopment projects and authorizes
the city to further define and adopt stormwater pollution control measures, develop LID principles and
requirements, including, but not limited to, the objectives and specifications for integration of LID
strategies. It shall also provide the authority to the city to collect or waive best management practices
compliance plan check fees, collect funds for projects that are granted waivers, conduct inspections, cite
violators for infractions, and impose fines.
(4) LID requirements. Development or redevelopment projects considering the use of LID shall be planned
and designed to manage and capture stormwater runoff, to the maximum extent feasible, in a manner that
maintains the predevelopment hydrology of the site through the use of integrated management practices
(IMPs). Proper selection of IMPs well suited to an individual site, can achieve this goal by increasing
time of concentration, provide disconnection of runoff sources, preservation of natural vegetation,
limiting clearing and compaction, and the best use of native soils, slopes, and drainage patterns inherent
to a site. In most situations where LID is adopted for use, the treatment and management of stormwater
will require the use of multiple IMPs creating a treatment "train." For review, construction, and future
management of these systems, a LID plan shall be prepared to comply with the following:
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Stormwater runoff will be managed by IMPs that infiltrate, provide for evapotranspiration, capture
and use, treatment through on-site high-efficiency removal devices, and through stormwater
management techniques that comply with the provisions of the Low Impact Development Manual
for the City of Ormond Beach. To the maximum extent feasible, onsite stormwater management
techniques must be properly sized, resulting in a net reduction in runoff leaving the site for at least
the volume of water produced by the quality design storm event that results from:
The 95th percentile 24-hour runoff event determined as the maximized capture stormwater
volume for the area using the rational method and the value for the 95th percentile storm as
published in the manual, Low Impact Development Manual for the City of Ormond Beach;
or

2.

The differential volume produced in analysis of the twenty-five-year/twenty-four-hour storm
event.

O
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a.

For purposes of compliance with the stormwater and LID requirements, credit may be considered
on a case-by-case basis, at the discretion of the administrator of ordinance Land Development Code
for runoff from the water quality design storm event, as identified in subsection (a) of this
subsection, that has been treated through an on-site high removal efficiency
biofiltration/biotreatment system. It shall be the burden of the applicant to demonstrate the
treatment efficiency of these devices; instances that can successfully exhibit sufficient treatment
efficiency may be exempt from the runoff volume requirements of this article.
b.

Pollutants shall be prevented from leaving the site for a water quality design storm event as defined
in subsection (a) of this subsection unless it has been treated through an onsite high removal
efficiency biofiltration/biotreatment system.

(5) The use of LID shall be permitted only in those instances where the onsite LID requirements are
technically feasible, partially or fully, as defined in the Low Impact Development Manual for the City of
Ormond Beach. Final determination of the feasibility of use shall be made by the planning director or his
designee upon review for consistency of the submitted LID Plan with city requirements. A preapplication
meeting shall be conducted to establish the use of LID on a particular site. Technical infeasibility may
result from conditions that may include, but are not limited to:
a.

Locations where seasonal high groundwater is within close proximity to surface grade;

b.

Locations within 100 feet of a groundwater well used for drinking water;
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c.

Brownfield development sites or other locations where pollutant mobilization is a documented
concern;

d.

Locations with potential geotechnical hazards;

e.

Locations with impermeable soil type as indicated in applicable soils and geotechnical reports; and

f.

Other site or implementation constraints identified in the Development Best Management Practices
Handbook.

(6) The planning director shall prepare, maintain, and update, as deemed necessary and appropriate, the Low
Impact Development Manual for the City of Ormond Beach to set LID standards and practices and
standards for stormwater pollution mitigation, including urban and stormwater runoff quantity and
quality control development principles and technologies for achieving the LID standards. The Low
Impact Development Manual for the City of Ormond Beach shall also include technical feasibility and
implementation parameters, alternative compliance for technical infeasibility, as well as other rules,
requirements and procedures as the planning director deems necessary for implementing the provisions
of this subsection of this Land Development Code for the City of Ormond Beach.
(7) The applicant can appeal the determination of compliance with the provisions of this article per section
1-19 of this Land Development Code.
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(8) Any development or redevelopment that wishes to incorporate the LID requirements set forth herein into
the project shall have all fees associated with conceptual plan review waived and all LID related plan
check processes shall be expedited.
(Ord. No. 2013-63, § 2, 10-15-2013; Ord. No. 2018-15, § 2, 6-5-2018)

Sec. 3-19. Public water supply wellfield protection.
(a)

Purpose and intent.

O

(1) There is an urgent need to protect existing and future public water supply wells in the city from the
irreversible and adverse impacts of biological and chemical contamination.

PR

(2) Public water supply wellfields are an irreplaceable resource which may be subject to long-term
degradation if not adequately protected.
(3) The intent and purpose of this section is to safeguard the public health, safety and welfare of the people
of the city by regulating the storage, handling, use or production of hazardous substances within wellfield
protection surrounding public water supply wells and wellfields as defined by this article, thereby
protecting the public water supply from contamination.
(4) The city declares that the storage, handling, use, disposal or production of hazardous or toxic hazardous
substances in close proximity to public water supply wells is potentially harmful to the drinking water
of the city and that certain land uses and activities involving regulated or generic substances are hereby
prohibited or regulated within the defined zones of protection area.
(b) Application. The following regulations shall apply to all development activity proposed in areas
surrounding a public water supply well and the designated wellfield protection zones and other areas of the city:
(1) The regulations set forth by this section shall apply to all lands surrounding a public water supply well
and which are designated as being within any primary or secondary wellfield protection zone. These
zones are defined as follows:
a.

Primary wellfield protection zone. The land area immediately surrounding any public water supply
well and extending a radial distance of two hundred feet (200') or that area that is within the first
twenty percent (20%) of the total radial distance of the cone of influence, whichever is greater.

b.

Secondary wellfield protection zone. The land area surrounding the primary wellfield protection
zone, and extending a radial distance of eight hundred feet (800') from said primary wellfield
protection zone or that area within the cone of influence exclusive of the primary zone, whichever
is greater.
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(2) Wellfield protection zone maps shall be available for review from the city clerk's office. Such maps will
designate and graphically represent the primary and secondary wellfield protection zones and may be
amended from time to time as updated information becomes available.
(3) To determine the location of properties and buildings within any primary or secondary wellfield
protection zones, the following rules shall apply:
a.

Properties located wholly within one (1) protection zone shall be governed by the restrictions
applicable to that zone.

b.

Properties having parts lying within more than one (1) zone shall be governed by the restrictions
applicable to the protection zone in which each part of the property is located.

c.

Where the boundary between two (2) protection zones passes through a building, the entire building
shall be considered to be in the more restrictive zone.

d.

Where any building, or portion thereof, is overlapped by protection zones of different wells or
wellfields, the most restrictive regulations shall apply.

(4) Where a property or portion thereof, is overlapped by protection zones of different wells or wellfields,
the most restrictive regulations shall apply.
(c)

Exemptions. The following activities or uses are exempt from these provisions:

O
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(1) The transportation of any hazardous substance through either or both the primary or secondary wellfield
protection zone, provided the transporting vehicle is in continuous transit.
(2) The use of any regulated hazardous substance solely as fuel in a vehicle or equipment fuel tank or as
lubricant in a vehicle or equipment fuel tank.
(3) Fire, police, emergency medical services, governmental emergency management center facilities and
public utility services.

O

(4) Repairing or maintaining any existing facility or improvement, provided that such activity is consistent
with the best management practices incorporated herein.

PR

(5) Geotechnical borings, provided that the requirements for sealing and abandonment of F.A.C. ch. 40C-3
are met.
(d) Wellfield protection permit.

(1) Except as exempt, no person shall construct, modify, install or replace a hazardous substance storage
system or component thereof or use, store or dispose of hazardous substances within a primary or
secondary wellfield protection zone without compliance to the wellfield protection zone regulations and
approval of a wellfield protection permit.
(2) Primary wellfield protection zone.
a.

Except as otherwise provided in this Land Development Code, any new nonresidential use,
handling, production or storage of hazardous substances shall be prohibited.

b.

Any existing nonresidential use, handling, production or storage of hazardous substances is lawful
and shall be considered a nonconforming activity, but shall apply for wellfield protection permit as
provided in this section and be subject to the containment standards of this section within one (1)
year after adoption of this Land Development Code.

(3) Secondary wellfield protection zone.
a.

Except as otherwise provided in this Land Development Code, the owner or operator of any new
or existing nonresidential use, handling, production or storage of hazardous substances shall apply
for a wellfield protection permit as provided in this section.

b.

Conformance to the containment standards shall be required within three (3) years after adoption
of this Land Development Code.
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(4) The city shall review all building permit applications, site plans or business tax receipts for compliance
with the terms and requirements of this section and no application, plan or business tax receipt shall be
approved unless full compliance is demonstrated. Permits or business tax receipts issued in violation of
this section confer no right or privilege on the grantee.
(5) An applicant is encouraged to arrange a preapplication conference with the city to determine the location
of any existing or proposed wellfield protection zones and the criteria that apply prior to submitting a
formal application for a wellfield protection permit.
(6) The following documents and information shall be submitted to the city by the applicant prior to approval
of any permit, plan or business tax receipt:
a.

A list of all known hazardous substances that may be utilized, generated and/or stored at the
described property.

b.

A statement certifying whether hazardous substances are proposed to be used, handled or stored
within one thousand feet (1,000') of a potable water supply well or within the wellfield protection
zone as otherwise determined.

c.

If hazardous substances are proposed to be used, handled, generated or stored on the property and
within the wellfield protection zone, then the following additional documents and information must
be provided:
A current survey of the property certified to the city, identifying existing structures, adjacent
streets, water bodies and all appropriate public water supply wells.

2.

A description of the proposed activity at the proposed location.

3.

Construction plans and specifications for the hazardous substance storage system, including,
but not limited to, details of tanks, conveyance and pumping systems, secondary containment,
leak detection, overfill protection and access, prepared by a registered state civil engineer.

4.

Operating plan for the use, handling, generation or storage of regulated hazardous substances.

O
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1.

PR

(7) Any person with an existing nonresidential activity that is regulated under this section shall have a period
of one (1) year from the adoption of this Land Development Code to apply for a wellfield protection
permit without a fee as may otherwise be required by this Land Development Code. Thereafter, said
person shall adhere to the fee schedule as adopted in this Land Development Code.
(e) Performance standards. In both the primary and secondary protection zones, the proposed development,
construction activity or occupational use shall not be approved by the city unless the following criteria are met:
(1) The proposed development, construction activity, or occupational use shall not adversely impact the
quality and quantity of the potable water supply within the wellfield protection zone. Such impacts shall
be considered in combination with other developments which have been permitted or constructed
immediately adjacent to the secondary wellfield protection zone.
(2) Consistency shall be required with this Land Development Code and the comprehensive plan.
(3) Under no condition shall a person allow the discharge or disposal of hazardous substances into the soils,
groundwater or surface water within any wellfield protection zone.
(4) Hazardous substance storage tanks are prohibited in the primary wellfield protection zone. In the
secondary protection zone, storage tanks shall be, at a minimum, constructed and operated in accordance
with the storage tank regulations as set forth in F.A.C. ch. 17-61, or its successor, F.A.C. chs. 17-761
and 17-762 62-761 and 62-762 and as noted under subsection (i) of this section.
(5) The commercial or residential application of regulated substances used as pesticides, herbicides,
fungicides and rodenticides in recreation, agriculture, pest control and aquatic weed control activities
shall be allowed provided that the following requirements are met within the primary or secondary
wellfield protection zones:

Page 398 of 552

The application is in strict conformity with the use requirement as set forth in the substances EPA
registries and as indicated on the containers in which the substances are sold.

b.

The application is in strict conformity with the requirements as set forth in F.S. chs. 482 and 487
and F.A.C. chs. 5E-2 and 5E-9.

c.

The application of any of the pesticides, herbicides, fungicides and rodenticides shall be flagged in
the records of the certified operator supervising the use. The certified operator shall provide specific
notification in writing to the applicators under his supervision that they are working at a site located
in the wellfield protection zone for which particular care is required. Records shall be kept of the
date and amount of these substances applied at each location and said records shall be available for
inspection at reasonable times by the county administrator.

d.

The pesticides, herbicides, fungicide and rodenticides for lawn, golf courses or agricultural
application shall not be handled during application in a quantity exceeding seven hundred (700)
gallons of diluted formulation. This formulation may be adjusted based on consultation with the
state department of agriculture and consumer services, bureau of pesticides registration and
approval from the city engineer.

e.

Except for single-family residential sites, persons applying pesticides, herbicides, fungicides and
rodenticides must first have been issued a business tax receipt by the city for professional
exterminators. Such persons shall submit an operating plan covering all application operations to
be reviewed and approved by the city engineer before engaging in such operations within the
wellfield protection zone.
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a.

(6) Retail sales establishments that store and handle hazardous substances for resale in their original
unopened containers shall be permitted provided that appropriate measures, as approved by the fire chief
and city engineer, are established to ensure containment and control of spills and to minimize hazards
that may occur as a result of fire, flood or other natural disaster.

O

(7) Office-related uses, except for the storage, handling or use of hazardous substances shall be permitted as
provided for in applicable Florida Administrative Codes.
(8) Commercial or industrial septic tank disposal systems are prohibited in the wellfield protection zones.

PR

(9) Existing underground storage facilities within the wellfield protection zone shall meet the construction
retrofit requirements of F.A.C. ch. 62-761, and the requirements of this section.
(10) New underground facilities for transportation of chemical products within the wellfield protection zones
shall be constructed to ensure no leakage into the soil surface waters or groundwaters.
(11) As appropriate, a groundwater monitoring program shall be established as recommended by the city
engineer.
(12) The requirements of this section shall apply to all future wellfield locations as designated and approved
by the city commission.
(f) Containment standards for storage systems. The containment standards listed under section 2-51, public
safety, shall apply for any one of a combination of tanks, sumps, wet floors, waste treatment facilities, pipes, vaults
or other portable or fixed containers used, or designed to be used, for the storage of hazardous substances at a
facility.
(g) Closure of hazardous substance storage facilities. Upon closure of a hazardous substance storage system
for any reason, the facility owner or operator shall submit to the city a notice of intention to close the storage system.
Said notice shall be referred to the city engineer and no activity shall commence until it is approved in writing by
the city. It shall be consistent with section 2-51(d), hazardous substances and materials.
(h) Appeals. Appeals from a staff determination may be filed by the applicant in accordance with the
procedures established in section 1-19 of this Land Development Code.
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(i) Hazardous substance inspection program to comply with federal law. The city shall continue to
implement a hazardous substance inspection program. Said inspection program shall ensure compliance with 40
CFR 260.00--265.00. This regulatory program will be in addition to the requirements of this article.
Sec. 3-20. Floodplain management and protection.
(a)

General.

(1) Title. These regulations shall be known as the Floodplain Management Ordinance of City of Ormond
Beach, hereinafter referred to as “this section."
(2) Scope. The provisions of this section shall apply to all development that is wholly within or partially
within any flood hazard area, including, but not limited to, the subdivision of land; filling, grading, and
other site improvements and utility installations; construction, alteration, remodeling, enlargement,
improvement, replacement, repair, relocation or demolition of buildings, structures, and facilities that are
exempt from the Florida Building Code; placement, installation, or replacement of manufactured homes
and manufactured buildings; installation or replacement of tanks; placement of recreational vehicles;
installation of swimming pools; and any other development.

O
FS

(3) Intent. The purposes of this section and the flood load and flood resistant construction requirements of
the Florida Building Code are to establish minimum requirements to safeguard the public health, safety,
and general welfare and to minimize public and private losses due to flooding through regulation of
development in flood hazard areas to:
Minimize unnecessary disruption of commerce, access and public service during times of flooding;

b.

Require the use of appropriate construction practices in order to prevent or minimize future flood
damage;

c.

Manage filling, grading, dredging, mining, paving, excavation, drilling operations, storage of
equipment or materials, and other development which may increase flood damage or erosion
potential;

d.

Manage the alteration of flood hazard areas, watercourses, and shorelines to minimize the impact
of development on the natural and beneficial functions of the floodplain;

e.

Minimize damage to public and private facilities and utilities;

f.

Help maintain a stable tax base by providing for the sound use and development of flood hazard
areas;

g.

Ensure that potential buyers are notified that property is in special flood hazard areas;

h.

Ensure those who occupy special flood hazard areas assume responsibility for their actions;

i.

Minimize the need for future expenditure of public funds for flood control projects and response to
and recovery from flood events; and

j.

Meet the requirements of the National Flood Insurance Program for community participation as set
forth in 44 CFR 59.22.
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a.

(4) Coordination with the Florida Building Code. This section is intended to be administered and enforced
in conjunction with the Florida Building Code. Where cited, ASCE 24 refers to the edition of the standard
that is referenced by the Florida Building Code.
(5) Warning. The degree of flood protection required by this section and the Florida Building Code, as
amended by this community, is considered the minimum reasonable for regulatory purposes and is based
on scientific and engineering considerations. Larger floods can and will occur. Flood heights may be
increased by manmade or natural causes. This section does not imply that land outside of mapped special
flood hazard areas, or that uses permitted within such flood hazard areas, will be free from flooding or
flood damage. The flood hazard areas and base flood elevations contained in the Flood Insurance Study
and shown on Flood Insurance Rate Maps and the requirements of 44 CFR 59 and 60 may be revised by
the Federal Emergency Management Agency, requiring this community to revise these regulations to
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remain eligible for participation in the National Flood Insurance Program. No guaranty of vested use,
existing use, or future use is implied or expressed by compliance with this section.
(6) Disclaimer of Liability. This section shall not create a liability on the part of the City Commission of the
City of Ormond Beach or by any officer or employee thereof for any flood damage that results from
reliance on this section or any administrative decision lawfully made thereunder.
(b) Applicability.
(1) General. Where there is a conflict between a general requirement and a specific requirement, the specific
requirement shall be applicable.
(2) Areas to which this section applies. This section shall apply to all flood hazard areas within the City of
Ormond Beach, as established in subsection (b)(3) of this section.
(3) Basis for establishing flood hazard areas. The Flood Insurance Study for Volusia County, Florida and
Incorporated Areas dated September 29, 2017, and all subsequent amendments and revisions, and the
accompanying Flood Insurance Rate Maps (FIRM), and all subsequent amendments and revisions to
such maps, are adopted by reference as a part of this section and shall serve as the minimum basis for
establishing flood hazard areas. Studies and maps that establish flood hazard areas are on file at the City
of Ormond Beach Planning Department.
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(4) Submission of additional data to establish flood hazard areas. To establish flood hazard areas and base
flood elevations, pursuant to subsection (e) of this section the Floodplain Manager may require
submission of additional data. Where field surveyed topography prepared by a Florida licensed
professional surveyor or digital topography accepted by the community indicates that ground elevations:
Are below the closest applicable base flood elevation, even in areas not delineated as a special flood
hazard area on a FIRM, the area shall be considered as flood hazard area and subject to the
requirements of this section and, as applicable, the requirements of the Florida Building Code.

b.

Are above the closest applicable base flood elevation, the area shall be regulated as special flood
hazard area unless the applicant obtains a Letter of Map Change that removes the area from the
special flood hazard area.
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(5) Other laws. The provisions of this section shall not be deemed to nullify any provisions of local, state or
federal law.
(6) Abrogation and greater restrictions. This section supersedes any ordinance in effect for management of
development in flood hazard areas. However, it is not intended to repeal or abrogate any existing
ordinances including, but not limited to, land development regulations, zoning ordinances, stormwater
management regulations, or the Florida Building Code. In the event of a conflict between this section
and any other ordinance, the more restrictive shall govern. This section shall not impair any deed
restriction, covenant or easement, but any land that is subject to such interests shall also be governed by
this section.
(7) Interpretation. In the interpretation and application of this section, all provisions shall be:

(c)

a.

Considered as minimum requirements;

b.

Liberally construed in favor of the governing body; and

c.

Deemed neither to limit nor repeal any other powers granted under state statutes.

Duties and Powers of the Floodplain Manager.

(1) Designation. The Chief Building Official is designated as the Floodplain Manager. The Floodplain
Manager may delegate performance of certain duties to other employees.
(2) General. The Floodplain Manager is authorized and directed to administer and enforce the provisions of
this section. The Floodplain Manager shall have the authority to render interpretations of this section
consistent with the intent and purpose of this section and may establish policies and procedures in order
to clarify the application of its provisions. Such interpretations, policies, and procedures shall not have
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the effect of waiving requirements specifically provided in this section without the granting of a variance
pursuant to subsection (g) of this section.
(3) Applications and permits. The Floodplain Manager, in coordination with other pertinent offices of the
community, shall:
Review applications and plans to determine whether proposed new development will be located in
flood hazard areas;

b.

Review applications for modification of any existing development in flood hazard areas for
compliance with the requirements of this section;

c.

Interpret flood hazard area boundaries where such interpretation is necessary to determine the exact
location of boundaries; a person contesting the determination shall have the opportunity to appeal
the interpretation;

d.

Provide available flood elevation and flood hazard information;

e.

Determine whether additional flood hazard data shall be obtained from other sources or shall be
developed by an applicant;

f.

Review applications to determine whether proposed development will be reasonably safe from
flooding;

g.

Issue floodplain development permits or approvals for development other than buildings and
structures that are subject to the Florida Building Code, including buildings, structures and facilities
exempt from the Florida Building Code, when compliance with this section is demonstrated, or
disapprove the same in the event of noncompliance; and

h.

Coordinate with and provide comments to the Building Official to ensure that applications, plan
reviews, and inspections for buildings and structures in flood hazard areas comply with the
applicable provisions of this section.
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(4) Substantial improvement and substantial damage determinations. For applications for building permits
to improve buildings and structures, including alterations, movement, enlargement, replacement, repair,
change of occupancy, additions, rehabilitations, renovations, substantial improvements, repairs of
substantial damage, and any other improvement of or work on such buildings and structures, the
Floodplain Manager, in coordination with the Building Official, shall:
a.

Estimate the market value, or require the applicant to obtain an appraisal of the market value
prepared by a qualified independent appraiser, of the building or structure before the start of
construction of the proposed work; in the case of repair, the market value of the building or structure
shall be the market value before the damage occurred and before any repairs are made;

b.

Compare the cost to perform the improvement, the cost to repair a damaged building to its predamaged condition, or the combined costs of improvements and repairs, if applicable, to the market
value of the building or structure; the costs associated with ADA compliance shall be included in
the costs of improvements;

c.

Determine and document whether the proposed work constitutes substantial improvement or repair
of substantial damage; the determination requires evaluation of previous permits issued for
improvements and repairs as specified in the definition of “substantial improvement;" and

d.

Notify the applicant if it is determined that the work constitutes substantial improvement or repair
of substantial damage and that compliance with the flood resistant construction requirements of the
Florida Building Code and this section is required.

(5) Modifications of the strict application of the requirements of the Florida Building Code. The Floodplain
Manager shall review requests submitted to the Building Official that seek approval to modify the strict
application of the flood load and flood resistant construction requirements of the Florida Building Code
to determine whether such requests require the granting of a variance pursuant to subsection (g) of this
section.
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(6) Notices and orders. The Floodplain Manager shall coordinate with appropriate local agencies for the
issuance of all necessary notices or orders to ensure compliance with this section.
(7) Inspections. The Floodplain Manager shall make the required inspections as specified in subsection (f)
of this section for development that is not subject to the Florida Building Code, including buildings,
structures and facilities exempt from the Florida Building Code. The Floodplain Manager shall inspect
flood hazard areas to determine if development is undertaken without issuance of a permit.
(8) Other duties of the Floodplain Manager. The Floodplain Manager shall have other duties, including, but
not limited to:
Establish, in coordination with the Building Official, procedures for administering and
documenting determinations of substantial improvement and substantial damage made pursuant to
subsection (c)(4) of this section;

b.

Require that applicants proposing alteration of a watercourse notify adjacent communities and the
Florida Division of Emergency Management, State Floodplain Management Office, and submit
copies of such notifications to the Federal Emergency Management Agency (FEMA);

c.

Require applicants who submit hydrologic and hydraulic engineering analyses to support permit
applications to submit to FEMA the data and information necessary to maintain the Flood Insurance
Rate Maps if the analyses propose to change base flood elevations, flood hazard area boundaries,
or floodway designations; such submissions shall be made within 6 months of such data becoming
available;

d.

Coordinate with requesters submitting Letters of Map Change to FEMA;

e.

Review required design certifications and documentation of elevations specified by this section and
the Florida Building Code to determine that such certifications and documentations are complete;

f.

Notify the Federal Emergency Management Agency when the corporate boundaries of City of
Ormond Beach are modified; and

g.

Advise applicants for new buildings and structures, including substantial improvements, that are
located in any unit of the Coastal Barrier Resources System established by the Coastal Barrier
Resources Act (Pub. L. 97-348) and the Coastal Barrier Improvement Act of 1990 (Pub. L. 101591) that federal flood insurance is not available on such construction; areas subject to this
limitation are identified on Flood Insurance Rate Maps as “Coastal Barrier Resource System Areas”
and “Otherwise Protected Areas.”
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a.

(9) Floodplain management records. Regardless of any limitation on the period required for retention of
public records, the Floodplain Manager shall maintain and permanently keep and make available for
public inspection all records that are necessary for the administration of this section and the flood
resistant construction requirements of the Florida Building Code, including Flood Insurance Rate Maps;
Letters of Map Change; records of issuance of permits and denial of permits; determinations of whether
proposed work constitutes substantial improvement or repair of substantial damage; required design
certifications and documentation of elevations specified by the Florida Building Code and this section;
notifications to adjacent communities, FEMA, and the state related to alterations of watercourses;
assurances that the flood carrying capacity of altered watercourses will be maintained; documentation
related to appeals and variances, including justification for issuance or denial; and records of enforcement
actions taken pursuant to this section and the flood resistant construction requirements of the Florida
Building Code. These records shall be available for public inspection at the City of Ormond Beach
Planning Department.
(d) Permits.
(1) Permits required. Any owner or owner’s authorized agent (hereinafter “applicant”) who intends to
undertake any development activity within the scope of this section, including buildings, structures and
facilities exempt from the Florida Building Code, which is wholly within or partially within any flood
hazard area shall first make application to the Floodplain Manager, and the Building Official if
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applicable, and shall obtain the required permit and approval. No such permit or approval shall be issued
until compliance with the requirements of this section and all other applicable codes and regulations has
been satisfied.
(2) Floodplain development permits or approvals. Floodplain development permits or approvals shall be
issued pursuant to this section for any development activities not subject to the requirements of the
Florida Building Code, including buildings, structures and facilities exempt from the Florida Building
Code. Depending on the nature and extent of proposed development that includes a building or structure,
the Floodplain Manager may determine that a floodplain development permit or approval is required in
addition to a building permit.
(3) Buildings, structures and facilities exempt from the Florida Building Code. Pursuant to the requirements
of federal regulation for participation in the National Flood Insurance Program (44 CFR 59 and 60),
floodplain development permits or approvals shall be required for the following buildings, structures and
facilities that are exempt from the Florida Building Code and any further exemptions provided by law,
which are subject to the requirements of this section:
Railroads and ancillary facilities associated with the railroad.

b.

Nonresidential farm buildings on farms, as provided in F.S. § 604.50.

c.

Temporary buildings or sheds used exclusively for construction purposes.

d.

Mobile or modular structures used as temporary offices.

e.

Those structures or facilities of electric utilities, as defined in F.S. § 366.02, which are directly
involved in the generation, transmission, or distribution of electricity.

f.

Chickees constructed by the Miccosukee Tribe of Indians of Florida or the Seminole Tribe of
Florida. As used in this subsection, the term “chickee” means an open-sided wooden hut that has a
thatched roof of palm or palmetto or other traditional materials, and that does not incorporate any
electrical, plumbing, or other non-wood features.

g.

Family mausoleums not exceeding 250 square feet in area which are prefabricated and assembled
on-site or preassembled and delivered on-site and have walls, roofs, and a floor constructed of
granite, marble, or reinforced concrete.

h.

Temporary housing provided by the Department of Corrections to any prisoner in the state
correctional system.

i.

Structures identified in F.S. § 553.73(10)(k) are not exempt from the Florida Building Code if such
structures are located in flood hazard areas established on Flood Insurance Rate Maps
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(4) Application for a permit or approval. To obtain a floodplain development permit or approval the
applicant shall first file an application in writing on a form furnished by the community. The information
provided shall:
a.

Identify and describe the development to be covered by the permit or approval.

b.

Describe the land on which the proposed development is to be conducted by legal description, street
address or similar description that will readily identify and definitively locate the site.

c.

Indicate the use and occupancy for which the proposed development is intended.

d.

Be accompanied by a site plan or construction documents as specified in subsection (e) of this
section.

e.

State the valuation of the proposed work.

f.

Be signed by the applicant or the applicant's authorized agent.

g.

Give such other data and information as required by the Floodplain Manager.

(5) Validity of permit or approval. The issuance of a floodplain development permit or approval pursuant to
this section shall not be construed to be a permit for, or approval of, any violation of this section, the
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Florida Building Codes, or any other section of this community. The issuance of permits based on
submitted applications, construction documents, and information shall not prevent the Floodplain
Manager from requiring the correction of errors and omissions.
(6) Expiration. A floodplain development permit or approval shall become invalid unless the work
authorized by such permit is commenced within 180 days after its issuance, or if the work authorized is
suspended or abandoned for a period of 180 days after the work commences. Extensions for periods of
not more than 180 days each shall be requested in writing and justifiable cause shall be demonstrated.
(7) Suspension or revocation. The Floodplain Manager is authorized to suspend or revoke a floodplain
development permit or approval if the permit was issued in error, on the basis of incorrect, inaccurate or
incomplete information, or in violation of this section or any other ordinance, regulation or requirement
of this community.
(8) Other permits required. Floodplain development permits and building permits shall include a condition
that all other applicable state or federal permits be obtained before commencement of the permitted
development, including, but not limited to, the following:
b.

Florida Department of Health for onsite sewage treatment and disposal systems; F.S. § 381.0065
and F.A.C. ch. 64E-6.

c.

Florida Department of Environmental Protection for construction, reconstruction, changes, or
physical activities for shore protection or other activities seaward of the coastal construction control
line; F.S. § 161.141.

d.

Florida Department of Environmental Protection for activities subject to the Joint Coastal Permit;
F.S. § 161.055.

e.

Florida Department of Environmental Protection for activities that affect wetlands and alter surface
water flows, in conjunction with the U.S. Army Corps of Engineers; section 404 of the Clean Water
Act.

f.

Federal permits and approvals.
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The St. Johns River Water Management District; F.S. § 373.036.

Site Plans and Construction Documents.

PR

(e)

a.

(1) Information for development in flood hazard areas. The Floodplain Manager is authorized to waive the
submission of site plans, construction documents, and other data that are required by this section but that
are not required to be prepared by a registered design professional if it is found that the nature of the
proposed development is such that the review of such submissions is not necessary to ascertain
compliance with this section. The site plan or construction documents for any development subject to
the requirements of this section shall be drawn to scale and shall include, as applicable to the proposed
development:
a.

Delineation of flood hazard areas, floodway boundaries and flood zones, base flood elevations, and
ground elevations if necessary for review of the proposed development.

b.

Where base flood elevations or floodway data are not included on the FIRM or in the Flood
Insurance Study, they shall be established in accordance with subsection (e)(2)b or c of this section.

c.

Where the parcel on which the proposed development will take place will have more than 50 lots
or is larger than 5 acres and the base flood elevations are not included on the FIRM or in the Flood
Insurance Study, such elevations shall be established in accordance with subsection (e)(2)a of this
section.

d.

Location of the proposed activity and proposed structures, and locations of existing buildings and
structures; in coastal high hazard areas, new buildings shall be located landward of the reach of
mean high tide.

e.

Location, extent, amount, and proposed final grades of any filling, grading, or excavation.
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f.

Where the placement of fill is proposed, the amount, type, and source of fill material; compaction
specifications; a description of the intended purpose of the fill areas; evidence that the proposed fill
areas are the minimum necessary to achieve the intended purpose; and plans and analyses to
document compensatory storage in accordance with subsection (k)(7) of this section.

g.

Delineation of the Coastal Construction Control Line or notation that the site is seaward of the
coastal construction control line, if applicable.

h.

Extent of any proposed alteration of sand dunes or mangrove stands, provided such alteration is
approved by the Florida Department of Environmental Protection.

i.

Existing and proposed alignment of any proposed alteration of a watercourse.

(2) Information in flood hazard areas without base flood elevations (approximate Zone A). Where flood
hazard areas are delineated on the FIRM and base flood elevation data have not been provided, the
Floodplain Manager shall:
Require the applicant to include base flood elevation data prepared in accordance with currently
accepted engineering practices.

b.

Obtain, review, and provide to applicants base flood elevation and floodway data available from a
federal or state agency or other source or require the applicant to obtain and use base flood elevation
and floodway data available from a federal or state agency or other source.

c.

Where base flood elevation and floodway data are not available from another source, where the
available data are deemed by the Floodplain Manager to not reasonably reflect flooding conditions,
or where the available data are known to be scientifically or technically incorrect or otherwise
inadequate:
(i)
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a.

Require the applicant to include base flood elevation data prepared in accordance with
currently accepted engineering practices; or

Where the base flood elevation data are to be used to support a Letter of Map Change from FEMA,
advise the applicant that the analyses shall be prepared by a Florida licensed engineer in a format
required by FEMA, and that it shall be the responsibility of the applicant to satisfy the submittal
requirements and pay the processing fees.
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(ii) Specify that the base flood elevation is two (2) feet above the highest adjacent grade at the
location of the development, provided there is no evidence indicating flood depths have been
or may be greater than two (2) feet.

(3) Additional analyses and certifications. As applicable to the location and nature of the proposed
development activity, and in addition to the requirements of this section, the applicant shall have the
following analyses signed and sealed by a Florida licensed engineer for submission with the site plan
and construction documents:
a.

For development activities proposed to be located in a regulatory floodway, a floodway
encroachment analysis that demonstrates that the encroachment of the proposed development will
not cause any increase in base flood elevations; where the applicant proposes to undertake
development activities that do increase base flood elevations, the applicant shall submit such
analysis to FEMA as specified in subsection (e)(4) of this section and shall submit the Conditional
Letter of Map Revision, if issued by FEMA, with the site plan and construction documents.

b.

For development activities proposed to be located in a riverine flood hazard area for which base
flood elevations are included in the Flood Insurance Study or on the FIRM and floodways have not
been designated, hydrologic and hydraulic analyses that demonstrate that the cumulative effect of
the proposed development, when combined with all other existing and anticipated flood hazard area
encroachments, will not increase the base flood elevation more than one (1) foot at any point within
the community. This requirement does not apply in isolated flood hazard areas not connected to a
riverine flood hazard area or in flood hazard areas identified as Zone AO or Zone AH.
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c.

For alteration of a watercourse, an engineering analysis prepared in accordance with standard
engineering practices which demonstrates that the flood-carrying capacity of the altered or
relocated portion of the watercourse will not be decreased, and certification that the altered
watercourse shall be maintained in a manner which preserves the channel's flood-carrying capacity;
the applicant shall submit the analysis to FEMA as specified in subsection (e)(4) of this section.

d.

For activities that propose to alter sand dunes or mangrove stands in coastal high hazard areas (Zone
V), an engineering analysis that demonstrates that the proposed alteration will not increase the
potential for flood damage.

(4) Submission of additional data. When additional hydrologic, hydraulic or other engineering data, studies,
and additional analyses are submitted to support an application, the applicant has the right to seek a Letter
of Map Change from FEMA to change the base flood elevations, change floodway boundaries, or change
boundaries of flood hazard areas shown on FIRMs, and to submit such data to FEMA for such purposes.
The analyses shall be prepared by a Florida licensed engineer in a format required by FEMA. Submittal
requirements and processing fees shall be the responsibility of the applicant.
(f)

Inspections.

(1) General. Development for which a floodplain development permit or approval is required shall be subject
to inspection.
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(2) Development other than buildings and structures. The Floodplain Manager shall inspect all development
to determine compliance with the requirements of this section and the conditions of issued floodplain
development permits or approvals.
(3) Buildings, structures and facilities exempt from the Florida Building Code. The Floodplain Manager
shall inspect buildings, structures and facilities exempt from the Florida Building Code to determine
compliance with the requirements of this section and the conditions of issued floodplain development
permits or approvals.
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(4) Buildings, structures and facilities exempt from the Florida Building Code, lowest floor inspection. Upon
placement of the lowest floor, including basement, and prior to further vertical construction, the owner
of a building, structure or facility exempt from the Florida Building Code, or the owner’s authorized
agent, shall submit to the Floodplain Manager:
a.

If a design flood elevation was used to determine the required elevation of the lowest floor, the
certification of elevation of the lowest floor prepared and sealed by a Florida licensed professional
surveyor; or

b.

If the elevation used to determine the required elevation of the lowest floor was determined in
accordance with subsection (e)(2)c.(ii) of this section, the documentation of height of the lowest
floor above highest adjacent grade, prepared by the owner or the owner’s authorized agent.

(5) Buildings, structures and facilities exempt from the Florida Building Code, final inspection. As part of
the final inspection, the owner or owner’s authorized agent shall submit to the Floodplain Manager a
final certification of elevation of the lowest floor or final documentation of the height of the lowest floor
above the highest adjacent grade; such certifications and documentations shall be prepared as specified
in subsection (f)(4) of this section.
(6) Manufactured homes. The Floodplain Manager shall inspect manufactured homes that are installed or
replaced in flood hazard areas to determine compliance with the requirements of this section and the
conditions of the issued permit. Upon placement of a manufactured home, certification of the elevation
of the lowest floor shall be submitted to the Floodplain Manager.
(g) Variances and Appeals.
(1) General. The Board of Adjustment and Appeals shall hear and decide on requests for appeals and
requests for variances from the strict application of this section. Pursuant to F.S. § 553.73(5), the Board
of Adjustment and Appeals shall hear and decide on requests for appeals and requests for variances from
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the strict application of the flood resistant construction requirements of the Florida Building Code. This
section does not apply to section 3109 of the Florida Building Code, Building.
(2) Appeals. The Board of Adjustment and Appeals shall hear and decide appeals when it is alleged there is
an error in any requirement, decision, or determination made by the Floodplain Manager in the
administration and enforcement of this section. Any person aggrieved by the decision may use the
procedure established in section 1-19(b)(4), appeal of actions by the Board of Adjustment and Appeals.
(3) Limitations on authority to grant variances. The Board of Adjustment and Appeals shall base its
decisions on variances on technical justifications submitted by applicants, the considerations for issuance
in subsection (g)(8) of this section, the conditions of issuance set forth in subsection (g)(9) of this section,
and the comments and recommendations of the Floodplain Manager and the Building Official. Variances
shall not be issued after the fact. The Board of Adjustment and Appeals has the right to attach such
conditions as it deems necessary to further the purposes and objectives of this section.
(4) Restrictions in floodways. A variance shall not be issued for any proposed development in a floodway if
any increase in base flood elevations would result, as evidenced by the applicable analyses and
certifications required in subsection (e)(3) of this section.
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(5) Historic buildings. A variance is authorized to be issued for the repair, improvement, or rehabilitation of
an historic building that is determined eligible for the exception to the flood resistant construction
requirements of the Florida Building Code, Existing Building, chapter 12 Historic Buildings, upon a
determination that the proposed repair, improvement, or rehabilitation will not preclude the building’s
continued designation as an historic building and the variance is the minimum necessary to preserve the
historic character and design of the building. If the proposed work precludes the building’s continued
designation as an historic building, a variance shall not be granted and the building and any repair,
improvement, and rehabilitation shall be subject to the requirements of the Florida Building Code.
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(6) Functionally dependent uses. A variance is authorized to be issued for the construction or substantial
improvement necessary for the conduct of a functionally dependent use, as defined in this section,
provided the variance meets the requirements of subsection (g)(4) of this section, is the minimum
necessary considering the flood hazard, and all due consideration has been given to use of methods and
materials that minimize flood damage during occurrence of the base flood.
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(7) Americans with Disabilities Act (ADA). A requirement to comply with the ADA is not sufficient
justification for a variance to or waiver of the elevation requirements of the Florida Building Code. The
costs associated with ADA compliance shall be included in the costs of improvements for the purpose
of determining substantial improvement.
(8) Considerations for issuance of variances. In reviewing requests for variances, the Board of Adjustment
and Appeals shall consider all technical evaluations, all relevant factors, all other applicable provisions
of the Florida Building Code, this section, and the following:
a.

The danger that materials and debris may be swept onto other lands resulting in further injury or
damage;

b.

The danger to life and property due to flooding or erosion damage;

c.

The susceptibility of the proposed development, including contents, to flood damage and the effect
of such damage on current and future owners;

d.

The importance of the services provided by the proposed development to the community;

e.

The availability of alternate locations for the proposed development that are subject to lower risk
of flooding or erosion;

f.

The compatibility of the proposed development with existing and anticipated development;

g.

The relationship of the proposed development to the comprehensive plan and floodplain
management program for the area;

h.

The safety of access to the property in times of flooding for ordinary and emergency vehicles;
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i.

The expected heights, velocity, duration, rate of rise and debris and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site; and

j.

The costs of providing governmental services during and after flood conditions including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water
systems, streets and bridges.

(9) Conditions for issuance of variances. Variances shall be issued only upon:
a.

Submission by the applicant, of a showing of good and sufficient cause that the unique
characteristics of the size, configuration, or topography of the site limit compliance with any
provision of this section or the required elevation standards;

b.

Determination by the Board of Adjustment and Appeals that:
(i)

Failure to grant the variance would result in exceptional hardship due to the physical
characteristics of the land that render the lot undevelopable; increased costs to satisfy the
requirements or inconvenience do not constitute hardship;

(ii) The granting of a variance will not result in increased flood heights, additional threats to
public safety, extraordinary public expense, nor create nuisances, cause fraud on or
victimization of the public or conflict with existing local laws and ordinances; and
(iii) The variance is the minimum necessary, considering the flood hazard, to afford relief;
Receipt of a signed statement by the applicant that the variance, if granted, shall be recorded in the
Office of the Clerk of the Court in such a manner that it appears in the chain of title of the affected
parcel of land; and

d.

If the request is for a variance to allow construction of the lowest floor of a new building, or
substantial improvement of a building, below the required elevation, a copy in the record of a
written notice from the Floodplain Manager to the applicant for the variance, specifying the
difference between the base flood elevation and the proposed elevation of the lowest floor, stating
that the cost of federal flood insurance will be commensurate with the increased risk resulting from
the reduced floor elevation (up to amounts as high as $25.00 for $100.00 of insurance coverage),
and stating that construction below the base flood elevation increases risks to life and property.

(h) Violations.
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c.

(1) Violations. Any development that is not within the scope of the Florida Building Code but that is
regulated by this section that is performed without an issued permit, that is in conflict with an issued
permit, or that does not fully comply with this section, shall be deemed a violation of this section. A
building or structure without the documentation of elevation of the lowest floor, other required design
certifications, or other evidence of compliance required by this section or the Florida Building Code is
presumed to be a violation until such time as that documentation is provided.
(2) Authority. For development that is not within the scope of the Florida Building Code but that is regulated
by this section and that is determined to be a violation, the Floodplain Manager is authorized to serve
notices of violation or stop work orders to owners of the property involved, to the owner’s agent, or to
the person or persons performing the work.
(3) Unlawful continuance. Any person who shall continue any work after having been served with a notice
of violation or a stop work order, except such work as that person is directed to perform to remove or
remedy a violation or unsafe condition, shall be subject to penalties as prescribed by law. Upon a finding
that a violator has refused to bring the violation into compliance, the City shall request that FEMA initiate
section 1316 of the National Flood Insurance Act of 1968 to withhold federal flood insurance. If a
violation subject to section 1316 is remedied, the city shall notify FEMA of the remedy and request the
section 1316 citation be rescinded.
(i)

Buildings and structures.
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(1) Design and construction of buildings, structures and facilities exempt from the Florida Building Code.
Pursuant to subsection (d)(3) of this section, buildings, structures, and facilities that are exempt from the
Florida Building Code, including substantial improvement or repair of substantial damage of such
buildings, structures and facilities, shall be designed and constructed in accordance with the flood load
and flood resistant construction requirements of ASCE 24. Structures exempt from the Florida Building
Code that are not walled and roofed buildings shall comply with the requirements of subsection (o) of
this section.
(2) Buildings and structures seaward of the coastal construction control line. If extending, in whole or in
part, seaward of the coastal construction control line and also located, in whole or in part, in a flood
hazard area:
a.

Buildings and structures shall be designed and constructed to comply with the more restrictive
applicable requirements of the Florida Building Code, Building section 3109 and section 1612 or
Florida Building Code, Residential section R322.

b.

Minor structures and non-habitable major structures as defined in F.S. § 161.54 shall be designed
and constructed to comply with the intent and applicable provisions of this section and ASCE 24.

(3) Critical facilities. New or substantially improved critical facilities shall be, to the extent possible, located
outside of flood hazard areas. New critical facilities shall be permitted in flood hazard areas if there is
no feasible alternative location. Where permitted:
The elevation required for the lowest floor, lowest horizontal structural member of the lowest floor,
or dry floodproofing, as applicable, shall be at or above the base flood elevation, plus 2 feet, or the
500-year flood elevation, whichever is higher.

b.

Floodproofing and sealing measures shall be taken to ensure that toxic substances will be displaced
by or released into floodwater.

c.

Access routes to the facilities should be elevated to or above the base flood elevation, where
feasible.
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a.
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(4) Accessory structures. Accessory structures not subject to the Florida Building Code are permitted
without complying with elevation or dry floodproofing requirements provided all of the following criteria
are met:
a.

Accessory structures shall be used only for parking and storage and not for human habitation
(including working, sleeping, living, cooking or restroom areas);

b.

Accessory structures shall be designed to have low flood damage potential (wet floodproofing);

c.

Accessory structures shall be constructed using flood damage-resistant materials below the base
flood elevation;

d.

Accessory structures shall be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters;

e.

Accessory structures shall be firmly anchored to prevent flotation, collapse or lateral movement of
the structure;

f.

Service facilities such as electrical and heating equipment shall be elevated above base flood
elevation or be floodproofed; and

g.

Flood openings to relieve hydrostatic pressure during a flood shall be provided in accordance with
section R322.2 of the Florida Building Code, Residential.

(5) Temporary development. Certain types of temporary development may be situated in a flood hazard area
for no more than one hundred eighty (180) days without having to comply with elevation or
floodproofing requirements, provided that the following criteria are met:
a.

The structure is mobile, or can be made mobile, and is capable of being removed from the site with
a maximum of four (4) hours of warning.
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b.

All applicants must submit to the city, prior to the issuance of the development permit, a written
plan for the removal of any temporary structures or development in the event of a hurricane or flash
flood warning notification. The plan shall be reviewed and approved in writing, and must include
the following details:
(i)

A specified time period for which the temporary development will be permitted;

(ii) The name, address and phone number of the individual responsible for the removal of the
structure or development;
(iii) The timeframe, prior to the event, at which the structure or development will be removed. The
minimum time shall be seventy-two (72) hours before landfall or immediately upon flood
warning notification;
(iv) A copy of the contract or other suitable instrument with a trucking company to ensure the
availability of removal equipment when needed;
(v) Designation, accompanied by documentation, of a location outside the floodplain to which
any temporary structure will be moved;
(vi) A determination of permanent structures which would be adversely affected by increased
flooding upstream or downstream, and a method of covering this liability, such as a
performance bond; and

(j)

Subdivisions.
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(vii) A plan to restore the area to its natural condition once the temporary permit expires or the
temporary use is terminated, whichever is first.
(1) Minimum requirements. Subdivision proposals, including proposals for manufactured home parks and
subdivisions, shall be reviewed to determine that:
Such proposals are consistent with the need to minimize flood damage and will be reasonably safe
from flooding;

b.

All public utilities and facilities such as sewer, gas, electric, communications, and water systems
are located and constructed to minimize or eliminate flood damage; and

c.

Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and AO, adequate
drainage paths shall be provided to guide floodwaters around and away from proposed structures.
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(2) Subdivision plats. Where any portion of proposed subdivisions, including manufactured home parks and
subdivisions, lies within a flood hazard area, the following shall be required:
a.

Delineation of flood hazard areas, floodway boundaries and flood zones, and design flood
elevations, as appropriate, shall be shown on preliminary plats;

b.

Where the subdivision has more than 50 lots or is larger than 5 acres and base flood elevations are
not included on the FIRM, the base flood elevations determined in accordance with subsection
(e)(2)a of this section; and

c.

Compliance with the site improvement and utilities requirements of subsection (k) of this section.

(k) Site Improvements, Utilities and Limitations
(1) Minimum requirements. All proposed new development shall be reviewed to determine that:
a.

Such proposals are consistent with the need to minimize flood damage and will be reasonably safe
from flooding;

b.

All public utilities and facilities such as sewer, gas, electric, communications, and water systems
are located and constructed to minimize or eliminate flood damage; and

c.

Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and AO, adequate
drainage paths shall be provided to guide floodwaters around and away from proposed structures.
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(2) Sanitary sewage facilities. All new and replacement sanitary sewage facilities, private sewage treatment
plants (including all pumping stations and collector systems), and on-site waste disposal systems shall
be designed in accordance with the standards for onsite sewage treatment and disposal systems in F.A.C.
ch. 64E-6, and ASCE 24 chapter 7 to minimize or eliminate infiltration of floodwaters into the facilities
and discharge from the facilities into flood waters, and impairment of the facilities and systems.
(3) Water supply facilities. All new and replacement water supply facilities shall be designed in accordance
with the water well construction standards in F.A.C. ch. 62-532.500, and ASCE 24 chapter 7 to minimize
or eliminate infiltration of floodwaters into the systems.
(4) Limitations on-sites in regulatory floodways. No development, including, but not limited to, site
improvements, and land disturbing activity involving fill or regrading, shall be authorized in the
regulatory floodway unless the floodway encroachment analysis required in subsection (e)(3)a of this
section demonstrates that the proposed development or land disturbing activity will not result in any
increase in the base flood elevation.
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(5) Limitations on-sites in flood hazard areas of streams without base flood elevations and or floodways. No
encroachments, including fill or structures, shall be located within a distance of the stream bank equal to
five (5) times the width of the stream at the top of the bank or twenty (20) feet each side of the top of the
bank, whichever is greater, unless certification by a registered professional engineer is provided that
demonstrates that such encroachments shall not result in any increase in flood levels during the
occurrence of the base flood discharge.
(6) Limitations on placement of fill. Subject to the limitations of this section:
Fill shall not be used to support buildings unless the applicant demonstrates that fill is the only
alternative to achieve the required elevation specified in the Florida Building Code, the fill will not
cause drainage problems or adversely affect adjacent properties, and the requirements of subsection
(k)(7) of this section are satisfied;

b.

Filling and clearing of wetland systems is not permitted except where a wetlands protection permit
has been issued in accordance with this article;

c.

Fill shall be designed to be stable under conditions of flooding including rapid rise and rapid
drawdown of floodwaters, prolonged inundation, and protection against flood-related erosion and
scour; and

d.

If intended to support buildings and structures (Zone A only), fill shall comply with the
requirements of the Florida Building Code.
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(7) Compensatory storage. In floodways and flood hazard areas, flood elevations or velocities shall not be
altered so as to adversely impact the on-side or off-site storage of floodwaters. Compensatory storage is
required to compensate for loss of flood storage capacity. Compensatory storage:
a.

Is limited to one foot (1’) minimum above the water table (seasonal high).

b.

Should be located adjacent to or oppose the placement of the fill and should maintain an unimpeded
connection to an adjoining floodplain. If off-site storage is proposed, said side must be considered
hydrologically equivalent and documentation of equivalency shall be submitted.

c.

Calculations for compensating storage volume shall be submitted in tabular form showing
calculations by cross section and shall indicate no net loss of storage capacity. The volume of
storage under the without-project conditions and the with-project conditions should be determined
using the average-end-area method with plotted cross sections at a horizontal to vertical ratio of
between five to one (5:1) and ten to one (10:1), with ten-year (10-year) through one hundred year
(100-year) flood elevations noted on each cross section. The scale chosen should be large enough
to show the intent of proposed grading. Cross sections should reflect both the existing and proposed
conditions on the same plot. The location and extent of the compensatory storage area as well as
the location and orientation of cross sections should be shown on the grading plan or a separate
exhibit. This table should be presented as follows:
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Cross
Section

Fill
Area
(sq.
ft.)

Cut
Area
(sq.
ft.)

Distance Volume
Between of Fill
Sections (cu. ft.)
(ft.)

Cumulative Volume Cumulative
Fill (cu. ft.) of Cut Cut (cu. ft.)
(cu. ft.)

A
(8) Limitations onsites in coastal high hazard areas (Zone V). In coastal high hazard areas, alteration of sand
dunes and mangrove stands shall be permitted only if such alteration is approved by the Florida
Department of Environmental Protection and only if the engineering analysis required by subsection
(e)(3)d of this section demonstrates that the proposed alteration will not increase the potential for flood
damage. Construction or restoration of dunes under or around elevated buildings and structures shall
comply with subsection (o)(3)d of this section.
(l)

Manufactured Homes.
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(1) General. New manufactured homes shall not be permitted in floodways except in existing manufactured
home parks or subdivisions. All manufactured homes installed in flood hazard areas shall be installed by
an installer that is licensed pursuant to F.S. § 320.8249 and shall comply with the requirements of F.A.C.
ch. 15C-1 and the requirements of this section. If located seaward of the coastal construction control line,
all manufactured homes shall comply with the more restrictive of the applicable requirements.
(2) Foundations. All new manufactured homes and replacement manufactured homes installed in flood
hazard areas shall be installed on permanent, reinforced foundations that:
In flood hazard areas (Zone A) other than coastal high hazard areas, are designed in accordance
with the foundation requirements of the Florida Building Code, Residential section R322.2 and this
section. Foundations for manufactured homes subject to subsection (l)(6) of this section are
permitted to be reinforced piers or other foundation elements of at least equivalent strength.

b.

In coastal high hazard areas (Zone V), are designed in accordance with the foundation requirements
of the Florida Building Code, Residential section R322.3 and this section.
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(3) Anchoring. All new manufactured homes and replacement manufactured homes shall be installed using
methods and practices which minimize flood damage and shall be securely anchored to an adequately
anchored foundation system to resist flotation, collapse or lateral movement. Methods of anchoring
include, but are not limited to, use of over-the-top or frame ties to ground anchors. This anchoring
requirement is in addition to applicable state and local anchoring requirements for wind resistance.
(4) Elevation. Manufactured homes that are placed, replaced, or substantially improved shall comply with
subsections (l)(5) or (l)(6) of this section, as applicable.
(5) General elevation requirement. Unless subject to the requirements of subsection (l)(6) of this section, all
manufactured homes that are placed, replaced, or substantially improved on-sites located:
a.

Outside of a manufactured home park or subdivision;

b.

In a new manufactured home park or subdivision;

c.

In an expansion to an existing manufactured home park or subdivision; or

d.

In an existing manufactured home park or subdivision upon which a manufactured home has
incurred "substantial damage" as the result of a flood, shall be elevated such that the bottom of the
frame is at or above the elevation required, as applicable to the flood hazard area, in the Florida
Building Code, Residential section R322.2 (Zone A) or section R322.3 (Zone V).

(6) Elevation requirement for certain existing manufactured home parks and subdivisions. Manufactured
homes that are not subject to subsection (l)(5) of this section, including manufactured homes that are
placed, replaced, or substantially improved on-sites located in an existing manufactured home park or
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subdivision, unless on a site where substantial damage as result of flooding has occurred, shall be
elevated such that either the:
a.

Bottom of the frame of the manufactured home is at or above the elevation required, as applicable
to the flood hazard area, in the Florida Building Code, Residential section R322.2 (Zone A) or
section R322.3 (Zone V); or

b.

Bottom of the frame is supported by reinforced piers or other foundation elements of at least
equivalent strength that are not less than 48 inches in height above grade.

(7) Enclosures. Enclosed areas below elevated manufactured homes shall comply with the requirements of
the Florida Building Code, Residential section R322.2 or R322.3 for such enclosed areas, as applicable
to the flood hazard area.
(8) Utility equipment. Utility equipment that serves manufactured homes, including electric, heating,
ventilation, plumbing, and air conditioning equipment and other service facilities, shall comply with the
requirements of the Florida Building Code, Residential section R322, as applicable to the flood hazard
area.
(9) Evacuation plan. A plan for notification and evacuation of residents of new manufactured home parks
or subdivisions shall be developed and submitted to the city for approval.
(m) Recreational Vehicles and Park Trailers.
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(1) Temporary placement. Recreational vehicles and park trailers placed temporarily in flood hazard areas
shall:
Be on the site for fewer than 180 consecutive days; or

b.

Be fully licensed and ready for highway use, which means the recreational vehicle or park model
is on wheels or jacking system, is attached to the site only by quick-disconnect type utilities and
security devices, and has no permanent attachments such as additions, rooms, stairs, decks and
porches.
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(n) Tanks.
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(2) Permanent placement. Recreational vehicles and park trailers that do not meet the limitations in
subsection (m)(1) of this section for temporary placement shall meet the requirements of subsection (n)
of this section for manufactured homes.
(1) Underground tanks. Underground tanks in flood hazard areas shall be anchored to prevent flotation,
collapse or lateral movement resulting from hydrodynamic and hydrostatic loads during conditions of
the design flood, including the effects of buoyancy assuming the tank is empty.
(2) Aboveground tanks, not elevated. Aboveground tanks that do not meet the elevation requirements of
subsection (n)(3) of this section shall:
a.

Be permitted in flood hazard areas (Zone A) other than coastal high hazard areas, provided the
tanks are anchored or otherwise designed and constructed to prevent flotation, collapse or lateral
movement resulting from hydrodynamic and hydrostatic loads during conditions of the design
flood, including the effects of buoyancy assuming the tank is empty and the effects of flood-borne
debris.

b.

Not be permitted in coastal high hazard areas (Zone V).

(3) Aboveground tanks, elevated. Aboveground tanks in flood hazard areas shall be attached to and elevated
to or above the design flood elevation on a supporting structure that is designed to prevent flotation,
collapse or lateral movement during conditions of the design flood. Tank-supporting structures shall meet
the foundation requirements of the applicable flood hazard area.
(4) Tank inlets and vents. Tank inlets, fill openings, outlets and vents shall be:
a.

At or above the design flood elevation or fitted with covers designed to prevent the inflow of
floodwater or outflow of the contents of the tanks during conditions of the design flood; and
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b.

Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic loads,
including the effects of buoyancy, during conditions of the design flood.

(o) Other Development.
(1) General requirements for other development. All development, including manmade changes to improved
or unimproved real estate for which specific provisions are not specified in this section or the Florida
Building Code, shall:
a.

Be located and constructed to minimize flood damage;

b.

Meet the limitations of subsection (k)(4) of this section if located in a regulated floodway;

c.

Be anchored to prevent flotation, collapse or lateral movement resulting from hydrostatic loads,
including the effects of buoyancy, during conditions of the design flood;

d.

Be constructed of flood damage-resistant materials; and

e.

Have mechanical, plumbing, and electrical systems above the design flood elevation or meet the
requirements of ASCE 24, except that minimum electric service required to address life safety and
electrical code requirements is permitted below the design flood elevation provided it conforms to
the provisions of the electrical part of building code for wet locations.
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(2) Fences in regulated floodways. Fences in regulated floodways that have the potential to block the passage
of floodwaters, such as stockade fences and wire mesh fences, shall meet the limitations of subsection
(k)(4) of this section.
(3) Retaining walls, sidewalks and driveways in regulated floodways. Retaining walls and sidewalks and
driveways that involve the placement of fill in regulated floodways shall meet the limitations of
subsection (k)(4) of this section.
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(4) Roads and watercourse crossings in regulated floodways. Roads and watercourse crossings, including
roads, bridges, culverts, low-water crossings and similar means for vehicles or pedestrians to travel from
one side of a watercourse to the other side, that encroach into regulated floodways shall meet the
limitations of subsection (k)(4) of this section. Alteration of a watercourse that is part of a road or
watercourse crossing shall meet the requirements of subsection (e)(3).c of this section
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(5) Concrete slabs used as parking pads, enclosure floors, landings, decks, walkways, patios and similar
nonstructural uses in coastal high hazard areas (Zone V). In coastal high hazard areas, concrete slabs
used as parking pads, enclosure floors, landings, decks, walkways, patios and similar nonstructural uses
are permitted beneath or adjacent to buildings and structures provided the concrete slabs are designed
and constructed to be:
a.

Structurally independent of the foundation system of the building or structure;

b.

Frangible and not reinforced, so as to minimize debris during flooding that is capable of causing
significant damage to any structure; and

c.

Have a maximum slab thickness of not more than four (4) inches.

(6) Decks and patios in coastal high hazard areas (Zone V). In addition to the requirements of the Florida
Building Code, in coastal high hazard areas decks and patios shall be located, designed, and constructed
in compliance with the following:
a.

A deck that is structurally attached to a building or structure shall have the bottom of the lowest
horizontal structural member at or above the design flood elevation and any supporting members
that extend below the design flood elevation shall comply with the foundation requirements that
apply to the building or structure, which shall be designed to accommodate any increased loads
resulting from the attached deck.

b.

A deck or patio that is located below the design flood elevation shall be structurally independent
from buildings or structures and their foundation systems, and shall be designed and constructed
either to remain intact and in place during design flood conditions or to break apart into small pieces
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to minimize debris during flooding that is capable of causing structural damage to the building or
structure or to adjacent buildings and structures.
c.

A deck or patio that has a vertical thickness of more than twelve (12) inches or that is constructed
with more than the minimum amount of fill necessary for site drainage shall not be approved unless
an analysis prepared by a qualified registered design professional demonstrates no harmful
diversion of floodwaters or wave runup and wave reflection that would increase damage to the
building or structure or to adjacent buildings and structures.

d.

A deck or patio that has a vertical thickness of twelve (12) inches or less and that is at natural grade
or on nonstructural fill material that is similar to and compatible with local soils and is the minimum
amount necessary for site drainage may be approved without requiring analysis of the impact on
diversion of floodwaters or wave runup and wave reflection.

(7) Other development in coastal high hazard areas (Zone V). In coastal high hazard areas, development
activities other than buildings and structures shall be permitted only if also authorized by the appropriate
federal, state or local authority; if located outside the footprint of, and not structurally attached to,
buildings and structures; and if analyses prepared by qualified registered design professionals
demonstrate no harmful diversion of floodwaters or wave runup and wave reflection that would increase
damage to adjacent buildings and structures. Such other development activities include, but are not
limited to:
Bulkheads, seawalls, retaining walls, revetments, and similar erosion control structures;

b.

Solid fences and privacy walls, and fences prone to trapping debris, unless designed and constructed
to fail under flood conditions less than the design flood or otherwise function to avoid obstruction
of floodwaters; and

c.

On-site sewage treatment and disposal systems defined in F.A.C. 64E-6.002 as filled systems or
mound systems.
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(8) Nonstructural fill in coastal high hazard areas (Zone V). In coastal high hazard areas:
Minor grading and the placement of minor quantities of nonstructural fill shall be permitted for
landscaping and for drainage purposes under and around buildings.

b.

Nonstructural fill with finished slopes that are steeper than one unit vertical to five units horizontal
shall be permitted only if an analysis prepared by a qualified registered design professional
demonstrates no harmful diversion of floodwaters or wave runup and wave reflection that would
increase damage to adjacent buildings and structures.

c.

Where authorized by the Florida Department of Environmental Protection or applicable local
approval, sand dune construction and restoration of sand dunes under or around elevated buildings
are permitted without additional engineering analysis or certification of the diversion of floodwater
or wave runup and wave reflection if the scale and location of the dune work is consistent with local
beach-dune morphology and the vertical clearance is maintained between the top of the sand dune
and the lowest horizontal structural member of the building.
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a.

(Ord. No. 2013-77, § 2, 12-3-2013; Ord. No. 2016-39, § 1, 11-1-2016; Ord. No. 2018-15, § 3, 6-5-2018)

Sec. 3-21. Wetlands protection.
(a)

In general.

(1) Findings of fact.
a.

Wetlands, regardless of location, serve the following important functions in the hydrologic cycle
and ecological system:
1.

Riverine wetlands and adjacent floodplain lands provide natural storage and conveyance of
floodwaters.
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Coastal wetlands and inland wetlands adjoining larger lakes and rivers act as barriers to waves
and erosion.

3.

Inland wetlands provide temporary storage of surface waters during times of flood, thereby
regulating flood elevations and the timing, velocity and rate of flood discharges.

4

Wetlands temporarily store flood flows and reduce the velocity of floodwaters, reducing
erosion and facilitating the settling of suspended sediment. Wetland vegetation filters and
detains sediment which would otherwise enter lakes, streams and rivers.

5.

Wetlands may protect waterbodies by providing settling of suspended sediments, assimilation
of nutrients and other natural and manmade pollutants. Wetland vegetation filters sediment,
organic matter and chemicals. Microorganisms utilize dissolved nutrients and break down
organic matter.

6.

Coastal wetlands are important sources of nutrients for fish and shellfish and as spawning
grounds. Inland wetlands adjacent to rivers, streams and lakes are important to freshwater
fishes as spawning grounds.

7.

Both coastal and inland wetlands provide essential breeding, feeding, migration, roosting and
predator escape habitats for many forms of mammals, birds, reptiles, amphibians, fishes and
invertebrates.

8.

Wetlands provide essential habitat for many rare, endangered and threatened species, and
species of special concern.

9.

Wetlands provide excellent recreational opportunities including, but not limited to, fishing,
hunting, camping, photography, boating and nature observation.
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2.

10. Wetlands are an important source of surface water recharge.

Considerable acreage of wetlands has been lost, and important functions impaired, by draining,
dredging, filling, excavating, building, pollution and other acts. Remaining wetlands are in jeopardy
of being lost or impaired by such acts. The loss of additional wetland acreage and function is
contrary to the public health, safety and welfare.
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b.
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11. Wetlands provide areas of natural open space that present aesthetic breaks from intense urban
development.

(2) Purpose and intent.
a.

b.

It is the policy of the city to require proper planning:
1.

To avoid or minimize damage to wetlands;

2.

To require that activities not dependent upon a wetland location be located at upland sites;

3.

To allow wetland losses only where all practicable measures have been applied to reduce
those losses that are unavoidable and in the public interest;

4.

To require silviculture and agriculture to comply to this section; and

5.

To provide for mitigation in the form of wetland restoration, wetland creation or upland
preservation to offset further losses.

It is the purpose and intent of this section to provide for the protection, maintenance, enhancement
and utilization of wetlands within the city, recognizing the rights of individual property owners to
use their lands in a reasonable manner, as well as the rights of all citizens to protection and purity
of the waters in the city and their associated wetland ecosystems. It is the policy of the city to
minimize the disturbance of wetlands in the city and to encourage their use only for the purposes
which are compatible with their natural functions and environmental benefits. It is further the
purpose and intent of this section to ensure that there be no net loss of wetland function and/or
value. To this end, a wetland management plan shall be required as provided in this section.
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c.

This section implements the protection of wetlands consistent with the resource protection
guidelines adopted in the comprehensive plan and existing state regulatory standards.

d.

No activities in or affecting wetlands shall destroy natural wetland functions, unless otherwise
mitigated, to the general welfare by:
1.

Decreasing breeding, spawning, nesting, wintering, feeding or other critical habitat for fish
and wildlife, including rare, threatened and endangered plant and animal species,
commercially and recreationally important fish and wildlife and species of special concern;

2.

Interfering with the natural exchange of nutrients needed by fish and other forms of wildlife;

3.

Reducing groundwater recharge;

4.

Destroying sites needed for educational and scientific research.

(3) Review entity responsibility.
Projects with wetlands on-site shall provide the city with the St. Johns River Water Management
District (SJRWMD) and/or the department of environmental protection (DEP) permit or an
exemption letter. It is the intent of this section that the city shall concurrently review projects with
wetlands on-site. The SJRWMD and/or DEP permit approving wetland boundaries, impacts and
required mitigation shall be acceptable to the city for the purpose of meeting the wetland
requirements of this section. The city shall verify that all applicable wetland buffers are provided
on projects approved by SJRWMD and/or DEP.

b.

The city shall review all sites with on-site wetlands to ensure:
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a.

Wetland impacts do not exceed what is permitted by this section and mitigation is provided
for wetland impacts;

2.

That adequate buffers or mitigation is provided per the city and county requirements;

3.

Review of wetland management plans, buffer impacts and mitigation for all projects that do
not require a SJRWMD or DEP permit and are not granted an exemption letter by a state
agency;

4.

That wetland impacts qualify as an allowed exempted activity.

PR

O

1.

(b) Delineation of wetlands.

(1) The delineation of the extent of wetlands and surface waters shall be performed by applying the unified
statewide methodology set forth in F.S. §§ 373.421 and 373.4211, and in F.A.C. § 62-340.
(2) All wetlands shall be field delineated by a qualified environmental professional and surveyed by a stateregistered land surveyor for illustration on the wetland management plan and all development permit
applications.
(3) In the event that there is a dispute between the city and an applicant regarding wetland determinations,
the St. Johns River Water Management District and/or department of environmental protection shall be
consulted and provide the final determination. The applicant shall be responsible for any cost of the final
wetland determination.
(c)

Wetlands protection permit required.

(1) Unless otherwise exempt as outlined in subsection (d) of this section, it is hereby unlawful for any person
to engage in any activity which will remove, fill, drain, dredge, clear, destroy or alter any wetland or
wetland buffer as herein defined, on any lot or portion thereof without obtaining a wetlands protection
permit (WPP) in accordance with the provisions of this section.
(2) An application for a wetlands protection permit for a regulated activity shall include:
a.

Completed application and associated review fees.

b.

Copies of approved permits from federal, state or regional agencies.
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c.

Wetlands management plan.

(3) Preapplication meeting required.
a.

Prior to the submittal of a wetlands protection permit, non-single-family residential applicants are
required to have a preapplication meeting with city staff. The purpose of the meeting is to
familiarize the applicant with Code requirements prior to the preparation of the final site plan.
Single-family residential applicants are encouraged to have a preapplication meeting with city staff.

b.

An applicant may request a waiver of the required preapplication meeting prior to the submittal.
All waiver requests shall be submitted in writing prior to the application submittal. City staff shall
review the waiver based upon the proposed development and size, wetland impacts and mitigation
and determine if a preapplication meeting is required.

(4) The wetlands protection permit shall be processed concurrently with any other required application,
including, but not limited to, planned development, subdivision, special exception, site plan, fill and
grading plan, driveway or building permit.
(5) Permit review. The city shall have 30 days to review the application and to request additional
information, approve, approve with conditions or disapprove the permit.
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(6) All wetlands protection permits shall be deemed to incorporate the general and specific conditions of
permits issued by federal, state or regional agencies that are within the substantive purview of this
section.
(d) Exemptions from wetlands protection permit requirements. All exempted land uses or development
activities shall, at a minimum, provide for proper control of erosion, sedimentation and turbidity during and after
performance of the exempted activity. All exempted activity shall require a letter from the city stating that no permit
is required.

O

(1) The following uses shall be allowed as a matter of right within a wetland and/or wetland area of influence
to the extent that they are not prohibited by any other ordinance or law and provided they do not require
structures, grading, fill, drainage or dredging except, as provided herein or authorized by special permit:
Conservation or preservation of soil, water, vegetation, fish, shellfish and other wildlife;

b.

Outdoor recreational activities, including hunting, fishing, bird watching, hiking, safe boating,
horseback riding, swimming, canoeing; and

c.

Education, scientific research, and natural trails that are conducted and constructed in a manner that
does not adversely impact the wetland functions.
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a.

(2) Uses by right that do not require a wetlands protection permit and that may involve filling, flooding,
draining, dredging, ditching or excavating to the extent specifically provided as follows:
a.

Maintenance or repair of lawfully located roads or structures and of facilities used in the service of
the public to provide transportation, electric, gas, water, telephone, telegraph, telecommunications
or other services, provided that such road, structures or facilities are not materially changed or
enlarged and written notice prior to the commencement of work has been given to the city engineer;
and provided that the work is conducted using best management practices to ensure that flow and
circulation patterns, and chemical and biological characteristics of the wetland are not impaired and
that any adverse impact on the aquatic environment will be minimized;

b.

Limited ditching, dredging, excavating or filling done solely for the purpose of maintaining or
repairing existing drainage systems necessary for the cultivation of agricultural crops, provided that
the maintenance or repair activity does not result in the impairment, alteration or loss of wetlands
not previously subject to agricultural use;

c.

Limited excavating and filling necessary for the repair and maintenance of piers, walkways,
observation decks, wildlife management shelters, boathouses and other similar water-related
structures, provided that they are built on pilings to allow unobstructed flow of water and preserve
the natural contour of the wetland, except as authorized by special permit;
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d.

Bona fide mosquito control activities on managed marshes;

e.

Maintenance and repair of ditches and canals necessary for the operation of public and/or private
drainage systems.

(3) Wetlands on one-half (1/2) acre or smaller; provided, however, if the entire wetland exceeds this
threshold for exemption, whether on one (1) or more lots, then the entire wetland is subject to regulation
as otherwise provided in this section.
(4) Existing lots of record. Lots created and developed for single-family use within subdivisions approved
prior to December 1, 1989, or those parcels otherwise platted and proposed for residential use prior to
December 1, 1989, may be developed for its principal intended use, including such accessory uses as
decks, pools, patios and screened rooms, provided that:
A wetlands protection permit is issued to authorize the intended residential use. Any direct impacts
to the wetlands shall be mitigated through a conservation easement or restrictive covenant intended
to ensure the protection of the remaining wetlands as per this section.

b.

Erosion and sedimentation control facilities shall be in place as needed to prevent siltation into
wetlands.

c.

The site shall be developed in the most compact manner possible. All practical alternatives shall be
reviewed to minimize wetland and buffer impacts.

General wetland standards.
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(e)

a.

(1) Wetland impacts for site development are discouraged in the wetland areas that are connected to
waterbodies such as the Tomoka River; Little Tomoka River; Strickland, Dodson and Thompson Creeks;
and Misner's and Groover Branches, including, but not limited to, mangroves, salt marshes, freshwater
marshes, bottomland hardwood hammocks, and cypress systems. Impacts to wetland in the areas set forth
in this subsection must demonstrate preponderance of the evidence, per the review criteria of the wetlands
management plan, that the proposed impacts are the only practical alternative for site development.
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(2) Impacts for wetland and buffer areas that are connected to waterbodies for water-dependent accessory
uses including, but not limited to, docks, walkways, and platforms, shall provide mitigation and
restoration per the approved wetlands protection permit. Mitigation and restoration plans approved by a
state agency shall be acceptable to the city.
(3) Properties with the county environmental corridor overlay (ECO) map designation shall comply with the
development regulations established in the county Land Development Code.
(f)

Wetlands management plan requirements.

(1) Submittal requirements.
a.

For those applications that require a federal, state or regional agency permit, such as the St. Johns
River Water Management District or department of environmental protection, for wetland impacts,
the application may use the state-submitted report for the wetlands management plan. Depending
on the wetland impacts and buffer requirements, the report submitted may need to include
additional information to demonstrate compliance to the required wetland upland buffers of this
section.

b.

For all other applications where a federal, state or regional agency permit is not required, the
wetlands management plan shall contain sufficient information to evaluate the environmental
characteristics of the wetlands, the potential and predicted impacts of the proposed activities on
wetlands and the effectiveness and acceptability of those measures proposed by the applicant for
reducing adverse impacts. The applicant may request that a determination be made to identify what
criteria are not applicable to the project. The wetlands management plan shall include, at a
minimum, a detailed analysis of the following:
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1.

A site survey to scale no greater than one inch equals fifty feet (1"=50'), which identifies the
landward extent of the wetland boundaries, buffer zones, existing and proposed conservation
areas and adjacent off-site conservation areas.

2.

The purpose of the project and an explanation for a proposed activity impacting a wetland
location or access to wetlands.

3.

A site plan drawn to scale showing:
(i)

The wetland and buffer as determined by field survey;

(ii) The width, depth and length of all existing and proposed structures, roads, watercourses
and drainageways;
(iii) Water, wastewater and stormwater facilities;
(iv) Utility installations within two hundred feet (200') of a wetland.
4.

A generalized description of:
(i)

The wetland that will be affected by the regulated activity, including a sketch plan at the
scale of the entire wetland;

(ii) The area that may be filled or impacted;
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(iii) Vegetation type;
(iv) Wetland watercourses; and

(v) A general characterization of the habitat, wildlife and common plants.
Soil types on the site and the exact locations and specifications for all proposed draining,
filling, grading, dredging and vegetation removal, including the amounts and methods.

6.

Adjacent land use.

7.

Elevations at one foot (1') contour intervals of the site, adjacent undeveloped lands within one
hundred feet (100') of the site and adjacent developed lands within fifty feet (50').

8.

The existing environmental and hydrologic conditions of the site.

9.

A plan for control of erosion and sedimentation which describes in detail the type and location
of control measures, and provisions of maintenance.
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5.

10. A copy of all other federal, state and regional permits and/or applications and conditions
issued for the proposed project.
11. A detailed description of how the project complies with the review criteria listed in subsection
(f)(2) of this section.
12. The planning department or the engineering division may require additional information
including, but not limited to:
(i)

Documentation and evidence of a wetland boundary determination by field survey;

(ii) An assessment of wetland functional characteristics;
(iii) Documentation of the ecological, aesthetic, economic or other values of a wetland;
(iv) A study of flood erosion or other hazards at the site;
(v) Evidence of any protective measures that might be taken to reduce such hazards; and
(vi) Any other information deemed necessary to verify compliance with the provisions of
this section or to evaluate the proposed use in terms of the purposes of this section.
(2) Review standards for wetlands management plan.
a.

A federal, state or regional agency permit, such as St. Johns River Water Management District or
state department of environmental protection, shall serve as evidence of meeting the review
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standards for wetland compliance with this section. The application shall demonstrate compliance
with city buffer requirements. For projects that propose impacts to wetland areas that are connected
to waterbodies described in subsection (e) of this section, the city shall review the wetland impacts
based on the criteria list in subsection (f)(2)b of this section.
Where a federal, state and regional agency permit is not required, the city shall consider the
following criteria, prior to the issuance of a wetlands protection permit:
The ability of the wetland to receive, store and discharge surface water runoff so as to
contribute to hydrological stability and control of flooding and erosion.

2.

The ability of the wetland to recharge the groundwater as demonstrated by reliable available
information.

3.

The ability of the wetland to provide filtration and nutrient assimilation from surface water
runoff.

4.

The ability of the wetland to provide habitat and significant ecological function in the life
cycle for fishes, wildlife or other forms of animal or plant life.

5.

The ability of the wetland to function as an integral part of any waters, waterbody or
watercourse.

6.

The cumulative impacts of the proposed development on the wetland system in combination
with other developments which have been permitted or constructed in the same drainage
basin.

7.

The technical feasibility of any proposed wetland mitigation plans and the likelihood of their
success in restoring or replacing the environmental benefit altered by the development.

8.

The capacity of the existing wetland to provide environmental benefits because of such factors
as maturity, size, degree of prior alteration, physical relationship to other water systems and
adjacent land uses.

9.

The degree or magnitude of the impact of the proposed alteration on the wetland and how
such impact shall be minimized through mitigation measures, either off-site, on-site or both,
and recommendations concerning the appropriate location of said mitigation.

O
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b.

10. Whether, and the extent to which, a proposed project must be located within a wetland or
waterbody in order to perform the project's basic functions.
11. Whether the wetlands impacted by the proposed activity are protected or used in a manner
which does not adversely impact their beneficial functions as provided in subsection (a) of
this section.
12. The ability of the wetland to continue to function after development is completed.
13. Whether the proposed project and the wetland impacts are consistent with the policies in the
comprehensive plan.
c.

Where the application has satisfied the requirements of this section, the city shall issue the wetlands
protection permit as provided in this section, and may attach appropriate conditions in order to
comply with the standards of this section. The city may require revisions or deny applications that
do not meet the standards of this section and shall provide the reasons for required revisions or
denial in writing to the applicant.

(g) Wetland construction and maintenance standards. To ensure attainment of the objectives of this section
and to ensure that performance standards will be met, the development activity and maintenance of wetland systems,
upland buffers and mitigation areas shall be consistent with the following design standards:
(1) All development shall comply with wetland protection requirements of all federal, state and regional
agencies permits.
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(2) The incorporation of isolated wetlands into stormwater management systems as detention facilities to
avoid the filling and excavating of wetlands is encouraged. Whenever isolated wetlands are used for
stormwater detention, hydroperiods and stage elevations shall be designed to maintain the existing
natural wetlands community, except where permitting agencies agree that the imposition of conditions
which favor a different plant community is more desirable for the purpose of providing habitat,
improving water quality or enhancing other wetland values. In order to maintain the long-term viability
of isolated wetlands used for retention, stormwater shall be treated to meet the general water quality
criteria of F.A.C. ch. 62, prior to its discharge in isolated wetlands.
(3) Any drainage that occurs adjacent to a wetland will be separated by an adequate buffer, liner or other
means to avoid changes in the wetland's hydroperiod.
(4) Biological monitoring activities, including shallow groundwater levels, shall be undertaken by the
developer at various locations for the purpose of evaluating wetland biological productivity and
condition.
(5) The applicant shall take positive steps to correct or mitigate any unnecessary degradation of water or
wetland quality caused by site development as determined by St. Johns River Water Management
District, the state department of environmental protection, the U.S. Army Corps of Engineers or the city.
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(6) Roadway designs in or near wetland areas will provide for the capture and diversion of stormwater runoff
from roadway surfaces in wetland areas to upland stormwater retention/detention ponds for treatment
prior to discharge into receiving waterbodies.
(7) On-site wastewater treatment systems shall not be allowed within seventy-five feet (75') landward of the
upland/wetland interface or the one hundred year (100-year) floodplain boundary or within one hundred
twenty feet (120') of the shoreline edge, whichever is more restrictive.
(8) No wells shall be allowed to be constructed in wetlands.
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(9) Where artificially constructed lakes adjoin or are within one hundred feet (100') of a wetland, design
elevations of such lakes will be controlled to maintain or recreate historic water levels and hydroperiods
of the adjacent or nearby wetland system. Under no circumstances shall the lakes be allowed to draw
down the water table within three hundred feet (300') of a wetland.
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(10) Construction projects utilizing any dewatering process from discharging into a designated wetlands area
are prohibited.
(11) Limit the extensive utilization of fill material in uplands, if its utilization results in extensive or
significant wetland alteration.
(12) Wetlands shall not be used as primary sediment traps during development. No grading, cutting or filling
shall be commenced until erosion and sedimentation control devices have been installed between the
disturbed area and the wetlands.
(13) Direct discharge of untreated stormwater into wetland areas is prohibited.
(14) The minimum distance between the edge of each stormwater retention/detention pond and adjacent
wetlands shall be three hundred feet (300'), unless the St. Johns River Water Management District and/or
the city accepts tests, calculations or other information furnished by the applicant through the permitting
process which clearly demonstrates that deviation from the three hundred foot (300') distance would not
significantly degrade the wetlands.
(15) Although the use of wetlands for storing and purifying water is encouraged, care must be taken not to
overload their capacity, thereby harming the wetlands and transitional vegetation. Wetlands should not
be damaged by the construction of detention ponds.
(16) Retention and detention ponds shall be used to retain and detain the increased and accelerated runoff
which the development generates. Water shall be released from detention ponds into wetlands at a rate
and in a manner approximating the natural flow which would have occurred before development.
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(17) Agricultural drainage ditches and mosquito control ditches that adversely affect the hydroperiod of
natural wetland systems shall be prohibited.
(18) Proposed activities which would destroy or degrade the function of wetlands shall not be permitted
except where such activities are not contrary to the public interest and where there is no practical
alternative which reduces or avoids impacts to wetlands. Unavoidable losses of viable wetlands should
be mitigated through the demonstrably successful restoration, creation or (where no other alternative is
feasible) preservation of wetlands.
(19) All preserved wetlands shall be under public ownership, or semipublic stewardship such as a
homeowners' association (HOA), to ensure their preservation. A conservation easement to a public
agency shall also be included for all preserved wetlands, upland buffers and mitigation areas.
(20) Biological monitoring activities, including shallow groundwater levels, shall be undertaken at various
locations for the purpose of evaluating wetland biological productivity and conditions. Baseline
conditions shall be established with monitoring reports submitted immediately after the completion of
construction per the approving permit.
(21) Records of biological and mitigation monitoring information shall include:
The date, exact place and time of sampling or measurements;

b.

The person responsible for performing the sampling or measurements;

c.

The dates analyses were performed;

d.

The person responsible for performing the analyses;

e.

The analytical techniques or methods used; and

f.

The result of such analyses.
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(22) Any proposed subdivision with wetlands or upland buffer areas existing within the property boundaries
shall, through the plat approval and recording process, ensure that enforceable and legal restrictions are
in place to ensure such wetland and upland buffer areas are protected in perpetuity consistent with the
requirements of this section.

PR

(23) To provide limited river and wetland access, elevated wooden boardwalks, not exceeding six feet (6') in
width, shall be designed to minimize disturbance to the wetland system by the spacing of planks,
elevation, time and method of construction, and configuration.
(h) Buffer requirements.

(1) A buffer not less than twenty-five feet (25') in width shall be established adjacent to and surrounding all
wetlands, except as provided in subsection (i) of this section, mitigation standards. Additional buffer
requirements shall be required adjacent to the Halifax River, the Tomoka River and all of their associated
tributaries and wetlands, as detailed in subsection (h)(4) of this section.
(2) Properties with the county environmental corridor overlay (ECO) map designation shall comply with the
wetland development regulations established in the county Land Development Code.
(3) Activity which does not have a significant adverse effect on the natural function of the buffer may be
permitted within the buffer without the requirement for mitigation. The activities which may be permitted
include, but are not limited to pruning, planting of suitable native vegetation, removal of exotic and
nuisance pioneer plant species, and the creation and maintenance of walking trails and removal of
vegetation for fire prevention.
(4) The city shall require and enforce the provision and maintenance of adequate and undisturbed upland
buffers of native vegetation adjacent to the Halifax River, the Tomoka River, and all of their associated
tributaries and wetlands. A minimum shoreline buffer requirement shall be applied for all new
development to protect wildlife and marine life habitat areas and the adjacent surface water quality. The
minimum shoreline buffer shall be as follows:
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a.

Tomoka River and the Little Tomoka River. A minimum of one hundred twenty feet (120') from the
mean high-water mark or an average of seventy-five feet (75'), but not less than fifty feet (50') from
the upland/wetland interface line, whichever is greater. The minimum buffer may be reduced where
a planned zoning district is approved for sites where a bluff of ten feet (10') above the mean highwater mark exists along the river.

b.

Halifax River. A minimum of thirty feet (30') from the mean high-water line or upland/wetland
interface, or as stipulated by a specific zoning district rear yard setback contained in this Land
Development Code, whichever is greater. The minimum setback may be reduced where a planned
zoning district is approved for sites where a bluff of ten feet (10') above the mean high-water mark
exists along the river.

c.

Mosquito control ditches; Strickland, Dodson and Thompson Creeks; and Misner's and Groover
Branches. A minimum of sixty feet (60') from the mean high-water mark or fifty feet (50') from the
upland/wetland interface line, whichever is greater.

The developable portion of the property is less than one hundred fifty feet (150') deep for existing
lots of record, as of the date of adoption of the comprehensive plan.

b.

The proposed development shall be connected to a central water and sewer system.

c.

The proposed development shall not adversely impact the hydroperiod and other functioning values
of the adjacent wetland as determined by review of a wetlands management plan, which is required
to be submitted per this section.
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(i)
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(5) For those waterways listed under subsection (h)(4)c of this section, the shoreline and wetland buffer may
be adjusted downward on a case-by-case basis, to be no less than thirty feet (30') from the mean highwater mark or no less than twenty-five feet (25') from the upland/wetland interface, whichever is greater.
A request for a reduction may be considered, provided that the associated wetland and upland buffer
areas are predominantly herbaceous in nature, and the functioning values of the wetland and upland
buffer areas are poor for such factors as wetland wildlife quality and quantity, sediment and turbidity
control, and surface water runoff control. A determination to allow a reduction in the buffer width shall
be based on a finding of conformance to all of the following criteria as conducted through the
development review process:

Mitigation standards.

(1) Mitigation requirements.
a.

b.

It is presumed that development activity will have an adverse effect upon wetlands, and that permit
conditions are inadequate to avoid potential adverse environmental effects. If the applicant fails to
overcome this presumption, then mitigation shall be required. Mitigation plans should consider the
function of existing natural resources and provide comparable functions after mitigation is
completed. Mitigation plans should maximize the preservation of existing natural resources. The
mitigation plans shall consider the following methods, in order of priority in which they should be
utilized:
1.

Avoiding the impact altogether by not taking a certain action or parts of an action;

2.

Minimizing impacts by limiting the degree or magnitude of the action or its implementation;

3.

Rectifying the impact by repairing, rehabilitating or restoring the affected environment;

4.

Reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the action;

5.

Compensating for the impact by replacing or providing substitute resources or environments
through creation of new wetlands, enhancement of existing wetlands or reestablishment of
wetlands which are no longer functioning due to significant alteration in the past.

The purpose of mitigation is to compensate for unavoidable adverse impacts by replacing or
providing substitute resources or environments through the creation of new wetlands, enhancement
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of existing wetlands or reestablishment of wetlands which are no longer functioning due to
significant alteration in the past. Where all or part of a wetland is destroyed or to be destroyed or
substantially altered by development, a proposed mitigation plan shall include at least:
A description of the wetland and buffer to be created or restored, which shall include, but not
be limited to, the type and functions of the wetland, the proposed mitigation ratios, species
present or to be planted, plant density, anticipated source of plants, soils and hydrologic
regime;

2.

A plan for monitoring the success of a created or restored wetland;

3.

A detailed plan describing the monitoring and methods of control and maintenance of exotic
or nuisance vegetation;

4.

Monitoring and replacement to ensure a survival rate of eighty percent (80%) wetland
vegetation for a minimum of three (3) years;

5.

An upland habitat as an adjacent buffer on mitigated sites, as provided in subsection (h) of
this section.

The city shall require mitigation as follows:
1.

No buffer mitigation shall be required where a wetland is completely impacted. Mitigation
shall be required for the wetland impact.

2.

Where a wetland is partially impacted, mitigation shall be required for the buffer and wetland
impact.

3.

Where the wetland is not completely impacted and the required buffer is impacted, either as
part of the wetland impact or as a sole buffer impact, the buffer impacts shall be mitigated.
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c.

1.

An acceptable mitigation plan shall be reasonably and technically feasible. Mitigation through
restoration of other degraded wetlands is preferred over wetland creation.

e.

Mitigation shall take place as follows (ranked in preference):

O

d.

On site;

2.

In close proximity and within the same drainage basin;

3.

In an approved mitigation bank; or

4.

Payment in lieu (trust fund).

PR

1.

f.

An applicant who carries out a compensatory mitigation plan shall grant a conservation easement
on the newly created or restored wetland and buffer to protect it from future development. A legal
mechanism other than a conservation easement may be deemed appropriate on a case-by-case basis
to carry out the purpose of the subsection.

g.

A mitigation plan approved by a federal, state or regional agency shall be acceptable to the city;
provided, however, that the approved mitigation plan does not result in the loss of function. If no
such mitigation plan is required by the approved permit from the federal, state or regional agency,
or if the approved plan results in loss of function, then the city may require a mitigation plan in
compliance with this section.

h.

A mitigation plan should be designed to ensure that the wetlands provides minimal mosquito larval
habitat and does not eliminate habitat for predatory fish.

i.

Any wetlands which have been altered in a manner that does not comply with this section and no
wetland alteration permit obtained shall be restored and the mitigation requirements as provided in
this section shall apply.

(2) Mitigation ratios. In determining the replacement acreage ratios for restored or created wetlands, the city
shall consider, but not be limited to, the following criteria:
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The length of time that can be expected to lapse before the functions of the impacted wetlands
functions have been restored or offset.

b.

Any special designation or classification of the waterbody, including outstanding state waters,
aquatic preserves or class II.

c.

The type of wetland to be created and the likelihood of successfully creating that type of wetland.

d.

Whether or not the affected wetland is functioning as a natural, healthy wetland of that type.

e.

Whether the wetland is unique for that watershed.

f.

The presence or absence of exotic or nuisance plants within the wetland and adverse effects those
plants have on the wetland's beneficial functions.

g.

Whether the proposed project eliminates or changes the wetland from one (1) type to another.

h.

The amount and quality of upland habitat preserved as conservation areas or buffer.

i.

Whether the applicant chooses to allocate funds to the county environmental improvement trust
fund as provided in subsection (i)(3) of this section.

j.

Except as provided in subsection (i)(1)f of this section, the mitigation ratio shall include
replacement of the same type of wetland of at least a ratio of one to one (1:1) unless the value of
the wetland based on its functional value is determined to warrant a greater or lesser ratio. There
should be like-kind replacement, i.e., saltwater system for saltwater system, freshwater for
freshwater, where practicable. The minimum mitigation ratio for wetlands which have been
harvested for timber within six (6) months prior to submittal for a development order review shall
be a minimum of a ratio of one to one (1:1) (created or restored wetlands to the adversely impacted
wetlands). The minimum mitigation ratio for wetlands which have been developed from
agricultural uses within six (6) months prior to submittal for a development order review shall be a
minimum of a ratio of one to one (1:1) (created or restored wetlands to the adversely impacted
wetlands).

O
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a.

(3) Environmental improvement trust fund.

(j)

If the wetlands protection permit application is not processed concurrently with development order
review and a successful mitigation is not likely to offset unavoidable impacts, then the proposed
development shall be assessed a mitigation fee.

b.

The city shall allow applicants without development orders for uses such as docks and accessory
uses, to participate in the county environmental improvement trust fund. The county shall designate
and attempt to purchase, or otherwise acquire, lands within each watershed and/or subbasin, which
are suitable for the creation, acquisition, restoration or preservation of wetlands or wetland habitat
systems, including adjacent upland habitat. The purpose of such designation is to provide areas
suitable for the off-site mitigation of the impacts of wetland alteration.

c.

The off-site mitigation areas may be developed with the intention of utilizing the areas for passive
and/or active recreational parks; provided, however, that the wetlands' beneficial functions are not
adversely impacted.

d.

All mitigation fees shall be deposited in a fund to be known as the county environmental
improvement trust fund, as described in the county Land Development Code. The purpose of the
fund is to purchase, improve, create, restore, manage and replace natural habitat within the county.
The fund shall be used for these purposes. The fund may be utilized in concert with other funding
sources for the purposes required under this subsection. The fees may be used for the creation or
restoration of any wetland type.
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a.

Enforcement/expiration.

(1) The chief building official may suspend or revoke a permit or issue a stop work order if it is determined
that the applicant has not complied with the conditions or limitations set forth in the permit or has
exceeded the scope of the work set forth in the permit.
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(2) Wetlands protection permits shall be valid for a period of three (3) years from the date of issue unless a
longer period is specified by the city upon issuance of the permit. An extension of an original permit
may be granted upon written request to the city by the original permit holder or the successor in title if
the original intent of the permit is altered or extended by the renewal, if the applicant failed to abide by
the terms of the original permit, if there have been manmade or natural changes affecting the
development, or changes in this Land Development Code that would materially affect the effectiveness
of the original permit.
(3) The city, its agents, officers and employees shall have authority after due notification to enter upon
privately-owned land for the purpose of performing their duties under this section and may take or cause
to be made such examinations, surveys or sampling, as deemed necessary.
(4) In the event of a violation, the city shall have the power to order wetland restoration and creation
measures or any other such measures consistent with the standards of subsection (i) of this section for
the damaged or destroyed wetland area by the person or agent responsible for the violation. Specific site
circumstances may be a factor in determining the allotted time for restoration. The city shall have the
right to restore the affected wetland or buffer to its prior condition and the property owner shall be liable
to the city for the cost of such action, which shall be a lien on the property until paid.
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(5) Any person who commits, takes part in, or assists in any violation of any provision of this section shall
be subject to prosecution pursuant to section 1-9 of the Code of Ordinances. In addition, violations of
this section may be referred to the special master magistrate, sections 2-265 through 2-267 of the Code
of Ordinances, for enforcement and orders which include, but are not limited to, fines, liens and other
such orders as are necessary to bring a violation into compliance.

O

(6) To guide restoration and creation actions, the city shall have the power to order the violator to develop a
plan as described in subsection (i) of this section for the approval of the city engineer. Where a proper
plan is not prepared in an expedient manner, not to exceed forty-five (45) days from the date of the initial
enforcement order, the city may prepare the plan and the property owner shall be liable for its cost, which
shall be a lien on the property until paid.
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(7) It is not intended that this section repeal, abrogate, or impair any existing regulations, easements,
covenants, or deed restrictions. However, where this section imposes greater restrictions, the provisions
of this section shall prevail.
(k) Preservation and conservation requirements.
(1) Preserved wetland systems, upland buffers, and mitigation areas may be dedicated to the city or other
appropriate state or regional agency where they are determined to be appropriately a part of a regional
system.
(2) The wetland systems, upland buffers, and mitigation areas maintained by the owner shall have, in place,
adequate conservation easements or restrictive covenants consistent with section 3-22, conservation of
land methods. Such legal mechanisms shall, at a minimum, permit the city or other appropriate state or
regional agency to inspect and, if necessary, take corrective action if the owner fails to properly maintain
the system. Before taking corrective action, the owner shall be given written notice of the nature of the
existing defects. If the owner fails within 30 days from the date of notice to commence corrective action,
the city will refer the matter to the special master magistrate. The city shall have the right to take
necessary corrective action, the cost of which shall become a lien on the property until paid.
Sec. 3-22. Conservation of land methods.
(a) Purpose and intent. Preservation of all lands required to be protected through the development review
and approval process shall be accomplished either by restrictive covenants, conservation easements, or fee simple
donation.
(b) Restrictive covenants. A restrictive covenant shall meet all of the following criteria:
(1) The restrictive covenant shall be recorded:
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a.

In the public records within one (1) year of the issuance of the development order and prior to the
initiation of any development on-site or the issuance of a wetlands protection permit, except for
development allowed pursuant to a F.S. § 380.032(3) or 380.06(8), development agreement with
the city; and

b.

Prior to any fee simple or lesser interest transfer of real property involving the on-site preservation
lands after the date of issuance of the development order.

(2) The restrictive covenant shall run with the land, shall be part of any subsequent fee simple or lesser
interest transfer of real property involving the on-site preservation lands, and shall be specifically referred
to by reference to book and page of record in any such real property transfer.
(3) The restrictive covenant shall designate the on-site preservation area as a preservation area to be managed
and retained in a natural state for the continued protection and sustainability of the species or natural
community requiring preservation.
(4) Except for a single-family or duplex home on an existing lot of record, the restrictive covenant shall
include:
A management plan approved by the city, or previously incorporated into the development order,
that ensures the continued adequate management of the site;

b.

The continued protection of the preservation area from adverse impacts, including the secondary
impacts of development; and

c.

Prohibits all development and land use activities on the site that may adversely impact the
designated area, except for specific development order approved activities such as passive
recreation or the clearing of exotic species, where such activities are consistent with the purpose
for which the land is to be preserved.
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a.

(5) The restrictive covenant shall designate the developer or assignees, as the party responsible for the onsite preservation site's maintenance, liability and enforcement of the restrictive covenant's provisions.
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(6) Except for a single-family or duplex home on an existing lot of record, the restrictive covenant shall
contain a condition that the maintenance and continuance of the restrictive covenants shall be annually
reported by the party responsible for maintenance and enforcement to the city or any other applicable
agency.
(7) The restrictive covenant shall contain a condition:

(c)

a.

Naming a public agency or trust as a benefiting party;

b.

Allowing it access to the site upon request;

c.

Providing notice of any proposed changes to the restrictive covenants;

d.

Providing it with full enforcement rights, including the right to require restoration; and

e.

Extending beyond buildout of the development and any termination date specified in the
development order, should the restrictive covenant be violated.

Conservation easements. A conservation easement shall meet all of the following criteria:

(1) Establishment by recorded easement deed, generally pursuant to F.S. § 704.06.
(2) The conservation easement shall be recorded:
a.

In the public record within one (1) year of the issuance of the development order or before the
issuance of a wetlands protection permit; and

b.

Prior to any fee simple or other lesser interest transfer of real property involving the on-site
preservation lands after the date of issuance of the development order.

(3) The conservation easement shall:
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a.

Run with the land in perpetuity, and be part of any subsequent real property deed involving the onsite preservation lands; or

b.

Be referred to in the deed by reference to book and page of record.

(4) The conservation easement shall not involve mortgaged or less than fee simple owned lands, unless all
mortgagees and third-party owners subordinate their rights in the property to the grantee's right to enforce
the conservation easement in perpetuity.
(5) The grantee accepting a conservation easement shall be a local government, governmental agency, or a
qualified nonprofit conservation organization that has both the commitment and resources to enforce the
easement.
(6) The conservation easement shall:
a.

Clearly designate the on-site preservation area as a perpetual easement area to be managed and
retained in a natural state for the continued protection and sustainability of the species or natural
community requiring preservation; and

b.

Prohibit all development and land use activities on the site that may adversely impact the designated
area, except for specific development order approved activities such as passive recreation or the
clearing of exotic species, where such activities are consistent with the purpose for which the land
is to be preserved.

(8) The conservation easement shall:
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(7) If the grantee does not accept site management responsibility, then the grantor shall be responsible for
on-site management and shall prepare a management plan to be incorporated into the development order
so as to ensure the continued adequate management of the site and the continued protection of the
preservation area from adverse impacts, including the secondary impacts of development.
Allow the grantee access to the site upon request; and

b.

Provide the grantee with the right of enforcement, injunctive relief, the right to require restoration,
or other remedies in equity or at law, should the easement be violated.
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a.
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(d) Fee simple donations. A fee simple donation of land shall meet all of the following criteria:
(1) The real property transfer shall occur within one (1) year of the development order's issuance and shall
be to a local government, governmental agency, or a qualified nonprofit conservation organization that
has both the commitment and resources to manage and preserve the site in perpetuity.
(2) The deed transfer shall occur prior to the initiation of any development on-site.
(3) The deed shall:
a.

Clearly designate the on-site preservation area as lands to be managed and retained by the owner
in a natural state in perpetuity for the continued protection and sustainability of the species or
natural community requiring preservation; and

b.

Prohibit all development and land use activities on the site that may adversely impact the designated
area, except for specific activities such as passive recreation or the clearing of exotic species, where
such activities are consistent with the purpose for which the land is to be preserved.

(4) Only those properties that are consistent with a specific overall plan to benefit the city shall be considered
for city ownership. The specific plans might relate to stormwater management, roadway right-of-way,
green corridors or open space, bike trails and pedestrian walkways. The following shall apply in review
of the feasibility for accepting parcels:
a.

Determination of the fiscal impacts of such property including an analysis of maintenance
obligations and cost estimates.

b.

Assessment of liability and determination of subsurface hazardous substances.

c.

Determination of public use/benefit of the property.
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d.

Determination that the property serves a municipal (planned) purpose and is consistent with the
comprehensive plan.
ARTICLE III. OFF-STREET PARKING, CIRCULATION AND LOADING

Sec. 3-23. Purpose.
The intent of the regulations set forth in this article is to promote public health, safety and welfare as well as
to improve quality of the built environment for the city. The city commission finds that the health, safety and welfare
of its citizens, as regards continuing development within the city, can best be protected by parking regulations,
which support and enforce the following goals:
(1) Parking areas placed on private or public property will provide sufficient areas to meet the parking needs
of residential, commercial, industrial and institutional uses in a manner that prevents parking on adjacent
public or private rights-of-way (except where planned and allowed), reduces traffic flow on streets, and
promotes public safety within parking areas and streets.
(2) While sufficient parking areas are desired, the city desires to limit impervious surfaces to a minimal level
necessary to accommodate parking, loading and pedestrian movement within a site.
(3) Facilities supporting alternative modes of transportation are promoted as a means to reduce the extent of
impervious surfaces within the city, reliance on the automobile, and volume of traffic on streets while
improving air quality and the landscaped environment.
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(4) Access to and from a site will promote efficient on-site circulation while maintaining quality of flow and
reduced congestion on adjacent streets. Accessibility to a property within the city shall accommodate the
travel needs required by the physically handicapped disabled. Access points shall be located to minimize
commercial traffic impacts on residential streets.
Sec. 3-24. General regulations impacting automobile parking.

O

(a) Use of parking areas. All parking areas shall be used for vehicle parking only, with no motor vehicles
sales or any other sales activity, dead storage, nonemergency vehicle repair work, dismantling or servicing of any
kind.
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(b) Lighting. Outdoor lighting shall be provided on and adjacent to a site consistent with standards and
requirements set forth in article V of this chapter.
(c) Location. Parking of motor vehicles shall only occur within locations approved, designated, or intended
for parking. Site design shall place parking areas in a manner that allows convenient access to the principal use they
are intended to serve.
(1) Nonresidential uses. Except as otherwise provided in this article, off-street parking and loading areas
shall be located on the same lot or on an adjoining lot in the same zoning district or another zoning
district allowing the principal use which the parking lot is intended to serve. Motor vehicles shall not be
parked within any landscaped area or bufferyard except for a portion of the front or rear of the vehicles
that may overhang into such area where allowed by this article.
(2) Multiple-family residential uses. Parking spaces for all residential uses shall be located on the same lot
or parcel of the principal use. Parking shall be located as near to the building entrances as is practical.
Motor vehicles shall not be parked or stored within any landscaped area except for a portion of the front
or rear of the vehicles that may overhang into such area where allowed by this article. Parking stalls for
multiple-family developments shall not be directly accessible from public streets. For private streets
located within or adjacent to a multiple-family development, parking stalls for residents shall be directly
accessible from any private street or interior road having a projected daily traffic volume of one hundred
(100) or more trips per day.
(3) Single dwelling and duplex uses. Parking areas shall be governed according to standards within section
3-26.
(4) Paved surface. Vehicles shall be parked on a paved surface except for locations where another surface
material is allowed by this article.
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(d) Access to public utilities and services. Motor vehicle parking areas for all development shall be designed
in a manner that allows efficient servicing of water, sewer and other public services crossing through parking areas.
Parking areas shall be designed so that emergency and utility vehicles can maneuver within the site without the
necessity of backing unreasonable distances or making other dangerous or hazardous turning movements.
(e) Signage. Traffic safety and directional signage shall be placed within all parking and loading areas with
locations, type and size to be determined by the site plan review committee. All signage design and materials and
pavement markings shall conform to the Manual of Uniform Traffic Control Devices adopted by the department of
transportation pursuant to state statutes.
(f) Maneuverability. Parking lots and vehicular use areas for all multifamily and nonresidential uses, and all
uses on arterial and collector roadways, shall be designed in a manner that eliminates a need for backing and
maneuvering from, on or onto streets, pedestrian ways or bikeways in order to exit a property or maneuver out of
parking spaces.
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(g) Safe sight triangles at intersection and access points. Where an access point intersects a right-of-way or
when a property abuts the intersection of two (2) or more rights-of-way, a minimum safe sight distance triangular
area shall be established. Any vegetation within this area shall be planted and maintained in a way that provides
unobstructed visibility at a level between thirty inches (30") and eight feet (8') above the crown of the adjacent
roadway. Landscaping shall be located in accordance with the roadside recovery area provisions of the state
department of transportation's Manual of Uniform Minimum Standards for Design, Construction, and Maintenance
of Streets and Highways (DOT Green Book) where appropriate. Posts for illuminating fixtures, traffic control, and
street name signs shall also be permitted, so long as the sign or equipment is not within the prescribed clear space.
(1) Where an access point enters a right-of-way, two (2) safe distance triangles shall be created diagonally
across from each other on both sides of the access point. Two (2) sides of the triangle shall extend ten
feet (10') each way from the point of intersection from the edge of pavement and the right-of-way line.
The third side of the triangle shall be a line connecting the ends of the other two (2) sides.
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(2) Where a property abuts the intersection of two (2) rights-of-way, a safe distance triangle shall be created.
Two (2) sides of the triangle shall extend thirty feet (30') along the abutting right-of-way lines, measured
from the point of intersection. The third side of the triangle shall be a line connecting the ends of the
other two (2) sides.
Sec. 3-25. Driveway and access standards.

(a) Frontage on open street. No structure, commercial or residential, shall be constructed on any lot or parcel
which does not orient to and front upon a dedicated and opened city street (or a private street approved under a
development order issued by the city commission) for a minimum distance of twenty-five feet (25'). This provision
does not apply to internal streets in planned developments processed under chapter 2, article II of this Land
Development Code.
(b) Access control. To promote the safety of vehicular traffic and pedestrians and to minimize traffic
congestion and conflict by reducing the number of points of access, the following regulations shall apply to all
streets in the city. For streets subject to jurisdiction of the state department of transportation or the county, these
standards shall be in the form of a recommendation from the site plan review committee.
(1) The maximum number of points of access permitted onto any one road shall be as stated in article V of
this chapter, or the following, whichever is more restrictive:
Lot Width Abutting Road

Number of Points of Access

Less than 65 feet

1

65 feet 200 feet

2

Over 200 feet

2, plus 1 for each additional 200 feet
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(2) On a corner lot in any district, no solid fence, wall, hedge or other planting or structure that will obstruct
vision above a height of three feet (3') above the centerline grades of the intersecting streets shall be
erected, placed, or maintained within a triangular area formed by the street right-of-way lines at such
corner and a straight line joining said right-of-way lines, at points which measure twenty-five feet (25')
in distance from the intersection of said right-of-way lines.
(c)

Driveway standards.

(1) There shall be a minimum distance of six feet (6') for single-family districts and twenty feet (20') for all
other zoning districts between any two (2) openings at the street right-of-way. No point of access on any
lot shall be closer than three feet (3') to the property line at the right-of-way line. However, single access
to two (2) properties by means of a cross easement is encouraged. In all districts, no point of access shall
be allowed at the intersections of two (2) streets, as classified in the comprehensive plan, for the distance
specified in the following table:
Local 50 feet

Local 50 feet

Collector 60 feet

Collector 60 feet

Local 50 feet

Collector 70 feet

Arterial 80 feet

Arterial 80 feet
Arterial 80 feet
Arterial 90 feet
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Local 50 feet

Local 70 feet

Collector 70 feet
Arterial 90 feet

O

The distance shall be measured from the property line at the intersection parallel to the driveway, to the
closest edge of the driveway. Where these standards cannot be met due to parcel configuration, natural
or manmade obstructions, the SPRC may allow a deviation of no more than twenty percent (20%).
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(2) No curbs shall be cut or altered, and no point of access or opening for vehicles onto a public road shall
be established without a permit approved by the SPRC and issued by the chief building official or
recommended by the SPRC and issued by FDOT or the county.
(3) Driveway radii.
a.

Driveway radii shall not extend beyond the property line as extended to its point of contact with the
paved roadway surface.

b.

Minimum driveway radii shall be as follows:
Residential use

Single-family home

Radii (in feet)
15

Residential driveway serving two to six units

20

Residential driveway serving more than six units

25

Nonresidential use
Local

25

Collector

30

Arterial

35
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c.

For uses having very high or very low traffic generation rates, the SPRC may increase or decrease
the driveway radius standards by up to ten percent (10%).

(4) For single-family districts, the minimum width shall not be less than ten feet (10') for a single-car garage
or carport and fifteen feet (15') for a double-car garage or carport.
(5) For other than single-family homes, minimum driveways and shoulders shall be as follows, except where
alternative dimensions are allowed by the site plan review committee:
Driveways and Shoulders

One-Way (in feet)

Two-Way (in feet)

Minimum

Maximum

Minimum

Maximum

Paved area

12

14

20

24

Shoulder

5

N/A

N/A

N/A

(6) For single-family residential zoning districts, no paved driveway shall be closer than three feet (3') to
any property line.
(a)

Plan required.
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Sec. 3-26. Off-street parking requirements.
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(1) An on-site parking and circulation plan shall be submitted with any application subject to SPRC review
and approval in accordance with chapter 4, article I of this Land Development Code, for any building or
use that is required to provide off-street parking. The plan shall accurately illustrate the number and
location of required parking spaces, other spaces in excess of the requirements, access aisles, driveways,
vehicle turnaround or backup areas, sidewalks, wheel stops, curbs, lighting, areas designated for trash
collection, off-street loading spaces, if required, the relation of the off-street parking facilities to the
structure or use such spaces are designed to serve, the relationship to the street system into which motor
vehicles utilizing the parking areas will be discharged, decorative walls or screening, and existing trees
and proposed planting areas.
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(2) For uses not requiring site plan review, a dimensional site plan showing driveway, parking, and
turnaround or backup area shall be provided in conjunction with an application for building permit.
(b) Computation of parking spaces. In computing the number of required parking spaces the following rules
shall govern:
(1) The minimum number of required off-street parking spaces shall be determined from the schedule in
subsection (c) of this section of the Code.
(2) Floor area calculation. Floor area means gross floor area of a specific uses.
(3) Interpretation of computation with fractions. When calculations of required parking results in a fractional
space, any fraction shall be rounded off to the next highest number.
(4) Requirements for uses not identified. The parking requirement for any use not specified in the schedule
in subsection (c) of this section shall be the same as that required for a use of similar nature as recognized
herein, as interpreted by the director of planning; or where not recognized herein, according to a
recognized professional standard published by and accepted by a nationally recognized urban planning
or engineering professional organization.
(5) In stadiums, houses of worship, sports arenas or other places of assembly where occupants sit on benches,
pews or other similar seating arrangements, each twenty-four (24) linear inches of such seat shall be
counted as one (1) seat.
(6) Where there is warehousing and manufacturing or commercial use such as a furniture store on one (1)
site, parking requirements may be calculated based on use. Any area designated as warehousing must be
self-contained, preferably in separate buildings or wings, and used exclusively for dead storage. Areas
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combining storage with shipping/assembly will require parking based on the primary use standards. No
area designated as warehousing on approved site plans may be converted to manufacturing or office use
without prior approval of the site plan review committee.
(c) Schedule of off-street parking requirements. Off-street parking spaces shall be provided in accordance
with the following schedule for motor vehicles:
Use

Parking Spaces Required
Residential/lodging
1 1/2 spaces per dwelling unit, plus 1/2 reserved space for each dwelling
unit to be constructed if parking demand exceeds the number of space
provided

Apartments: two or more
bedrooms

2 parking spaces for each dwelling unit

Manufactured homes

2 parking spaces for each manufactured home

Single-family dwelling units and
townhouses

2 parking spaces per dwelling unit

Transient lodging facilities
(including hotels, motels,
executive suites, timeshares and
bed and breakfast inns)

For transient lodging facilities, previously defined as hotels, motels and
bed and breakfasts, having a development order or a certificate of
occupancy as of July 16, 2003: 1 parking space for each rental unit. Any
new additions permitted after July 16, 2003, shall require 1 1/2 parking
spaces for each unit

O
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Apartments: studio or one
bedroom

O

For transient lodging facilities permitted after July 16, 2003: 1 1/2
parking spaces for each unit
Institutional uses

1 space for each 200 square feet of floor area. This may be reduced by 1
space for each 2 users for which the center agrees to provide alternative
transportation

PR

Adult day care facilities

Assisted living facilities

1 space per staff person during the shift with the largest number of
employees, plus 1 space per 4 residents. For assisted living facilities in
the R-3, Single-Family Medium Density Residential District which
have agreed to prohibit residents from parking vehicles at the facility,
the parking requirements may be reduced for the residents, provided at
least 1 visitor space per 10 residents is available

Hospitals

1 parking space for each 2 beds, plus 1 space for each staff doctor, plus
1 parking space for each 2 employees on the largest shift

Houses of worship

1 space for each 3 seats in the principle place of assembly or, if there
are no fixed seats, 1 space for each 40 square feet of gross floor area in
the principal place of assembly

Municipal buildings and
community buildings

1 space for each 200 square feet of gross floor area

Nursing and rest homes

1 space for each 2 beds, plus 1 space for each 2 employees on the
largest shift

Public facilities parking

1 parking space for each 250 square feet of gross floor area. The city
commission may waive all or a portion of this requirement, if it is
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determined that the use would not generate the need for the required
parking spaces
Schools
Child care center

1 space per 5 children (maximum number licenses to provide service to)
or 1 space per 10 children if the drop-off area is adequate

Elementary/middle schools

1 space per employee on the largest shift; plus 3 visitor spaces for the
first 15 clients and 1 additional space for each 20 clients, or fraction
thereof above 15

High school

1 space per employee on the largest shift, plus 1 space for each 7
students

College/post high school

1 space per employee, plus 1 space, per 3 full-time students during the
hours of maximum operation

Karate/dance

1 space per 175 square feet of public floor area; if located within a
shopping center: 1 space per 225 square feet
Recreation/entertainment uses
1 parking space for each 250 square feet of gross floor area

Bowling center

5 spaces for each alley, plus 1 space for each 4 seats in an accessory
restaurant or bar use

Contoured golf course

1 space per golf hole, plus required parking for any other structure onsite

Country club and golf course

3 spaces per golf hole, plus 1 space for each 4 seats in an accessory
restaurant or bar use

O

1 space for each 200 square feet of gross floor area when located on the
same site as other retail commercial or shopping center uses with equal
or greater floor area, or 1 space for each 150 square feet of gross floor
area if on an independent site

PR

Health clubs and spas

O
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Automatic amusement
centers/game rooms

Indoor private or commercial
recreation areas

1 parking space for each 200 square feet of gross floor area when
located on the same site as other retail commercial or shopping center
uses having equal or greater floor area, or 1 space for each 150 square
feet of gross floor area if on an independent site

Library, community center,
neighborhood recreation center

1 parking space for each 200 square feet of gross floor area

Major convention and sport
complexes

1 parking space for each 4 seats in the principal place of assembly

Marinas

1 parking space for each boat slip, plus 8 boat-trailer parking spaces for
each boat launching ramp

Movie theaters

1 space for each 4 seats

Outdoor private or commercial
recreation areas and facilities

1 parking space for each 250 square feet of exterior area devoted to
recreational use and/or 3 spaces per golf hole and/or 2 spaces per court
facility, as applicable

Park and recreation facilities

1 parking space for each 250 square feet of floor area of an enclosed
building, plus 2 spaces per court facility. All or a portion of this
requirement may be waived as part of a planned development approval,
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if it is determined that the use would not generate the need for the
required parking spaces
Pool hall, billiard parlors

1 space for each 200 square feet of floor area, plus restaurant/bar seating
requirements, as applicable
Commercial/office
1 space for each 200 square feet of floor area, plus 1/2 of the service
station requirement

Country or flea market

1 space per 150 square feet of gross sales area including booths, tables,
pedestrian aisles and ancillary uses

Furniture store

1 parking space for each 500 square feet of gross floor area

Intensive retail sales

1 space for each 225 of gross floor area (leasable for shopping centers)

Medical offices

5 parking spaces, plus 1 parking space for each 200 square feet of gross
floor area

Nonintensive retail sales

1 space for each 250 of gross floor area

Offices

1 parking space for each 200 square feet of gross floor area on the first
floor; 1 parking space for each 250 square feet of gross floor area on the
second story; and 1 parking space for each 300 square feet of gross floor
area on additional stories

Restaurants

1 space for each 3 seats at booths or tables, plus 1 space for each 2
counter seats, plus 1 space for each 2 employees on the largest shift

Telemarketers

1 space per 100 square feet or 1 space for each phone (work area) used
in telemarketing, whichever is more restrictive

Veterinary clinics

1 space for each 225 square feet of gross floor area

O
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Convenience store

Industrial/automotive

3 spaces, plus 1 space for each manager or employee on the largest shift

PR

Carwash

Hanger, airship/blimp

1 space for each 2,000 square feet of floor area utilized for aircraft
storage, plus required parking for square footage devoted to other uses

Industrial, wholesaling,
manufacturing establishments

Wholesale distribution: 1 space per 600 gross square feet;
manufacturing and processing: 1 per 500 gross square feet

Mini-warehouses

1 space for each 15 storage cubicles; retail sales or truck rental uses
require parking spaces pursuant to nonintensive retail

Service stations

1 space for each gas pump bay (area occupied by a single vehicle), plus
3 spaces for each lift or working bay, plus 1 space for each employee on
the largest shift

New/used car lot

2 customer spaces for the first 30 display spaces, plus 1 customer space
for each additional 20 display spaces thereafter, plus 1 space per
employee or manager on the largest shift
Warehouse

Business/storage

2 spaces for the first 1,000 square feet or fraction thereof, or warehouse
floor area, including office area of not less than 200 square feet, plus 1
space for each additional 750 square feet of warehouse floor area for the
next 3,000 square feet thereof, plus 1 space for each additional 1,500
square feet of warehouse floor area in excess of 4,000 square feet
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thereof, plus 1 space for each 200 square feet, or fraction thereof, of
office area in excess of 200 square feet of office area
(d) Motorcycle parking spaces. In development sites providing more than thirty-three (33) parking spaces,
motorcycle parking space may be provided in lieu of or in addition to required automobile parking spaces subject
to the following conditions:
(1) Where motorcycle parking spaces are provided in lieu of automobile spaces, not more than three percent
(3%) of the automobile parking spaces may be converted to motorcycle parking. Uses denoted in the
schedule of off-street parking requirements with the symbol MCX are not allowed to convert required
automobile spaces for motorcycle spaces.
(2) Where motorcycle parking spaces are provided in addition to the minimum number of required
automobile parking spaces, the motorcycle spaces shall count as seventy-five percent (75%) of an
automobile space when calculating the maximum parking spaces allowed for a use, as set forth in this
article.
(3) Design standards. Minimum width of a motorcycle parking stall shall be three feet (3') and the minimum
depth shall be consistent with the minimum standard for an automobile parking stall.

(e)
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(4) Signage. All motorcycle parking shall be clearly identified through signage or pavement marking as
reserved for motorcycles only.
Schedule for bicycle parking requirements.

PR

O

(1) Bicycle parking standards established within this article are intended to promote the use of alternative
modes of transportation to the automobile, reducing motor vehicles trips on streets within the city.
Standards for bicycle facilities serve a public purpose by improving air quality, reducing energy
consumption and reduce land area for paved parking. Bicycle parking spaces shall be provided for
multifamily and nonresidential uses pursuant to the schedule appearing below and according to standards
set forth in subsection (e)(2) of this section. For nonresidential uses, the number of bicycle parking spaces
is calculated based on a percentage of the total automobile parking spaces.
Bicycle Parking Schedule

Percent of Required Automobile
Parking

Residential uses

Multifamily apartment complexes

10 percent

Timeshares

10 percent
Nonresidential uses

Bowling alleys

10 percent

Child care/day care centers

5 percent

Libraries

15 percent

Hotels/motels

2.5 percent

Located adjacent to SR A1A

5 percent

Municipal and community office buildings

15 percent

Office buildings with more than 30 required vehicular parking
spaces

2.5 percent

Recreation, outdoor

20 percent

Skating centers

15 percent
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Restaurants, fast food

10 percent

Commercial retail uses located adjacent to SR A1A

10 percent

Commercial uses not appearing above and not exempt

5 percent

Institutional uses not listed in this table and not exempt

5 percent

a.

Exempted use. The following uses are exempt from bicycle parking requirements: miniwarehouses, service stations, funeral homes, veterinary clinics and kennels, furniture stores and
adult congregate living facilities.

b.

Reduction or waiver of requirements. The SPRC may reduce or waive the bicycle parking
requirements based on insufficient need expected from a land use type.

(2) Bicycle parking standards.

b.

Covered areas especially encouraged to incorporate facilities. Wherever building fronts are
designed with covered areas to accommodate pedestrians, building design is encouraged to
incorporate bicycle parking therein. Bicycle parking facilities, whether or not covered, shall not
interfere with pedestrian movement and shall not encroach into any public sidewalk.

c.

Lighting. All bicycle parking facilities shall be located in areas illuminated during operating hours
of the business or use consistent with outdoor lighting standards set forth in article V of this chapter.

d.

Bicycle parking facilities. Bicycle racks or other similar storage facilities acceptable to the planning
director shall be anchored and must be accessible without moving another bicycle.

O
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Location of bicycle parking facilities. Bicycle parking facilities shall be visible from the main
driveway and located within seventy-five feet (75') from a building's main entrance. Bicycle
parking for large retail uses (e.g., regional mall) with multiple main entrance points shall distribute
parking among the entranceways. For large retail centers or employee-intensive businesses with
separate entranceways for employees, a portion of the parking spaces may be located near employee
entrances, subject to the approval of the director of planning.

Required parking for the physically handicapped disabled.

PR

(f)

a.

(1) The design and construction of handicapped persons with disabilities parking spaces, stall dimensions,
access ramps and aisles, striping, signage and other related accessibility standards for disabled persons
shall be provided as required by the Florida Accessibility Code (Florida Americans with Disabilities
Accessibility Implementation Act, F.S. §§ 553.501—553.513).
(2) The number of required parking spaces shall be as follows:
Total Number of Parking
Spaces in Lot

Required Minimum Number of
Accessible Spaces

1 to 25

1

26 to 50

2

51 to 75

3

76 to 10

4

101 to 15

5

151 to 20

6

201 to 30

7

301 to 40

8
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401 to 50

9

501 to 1,000

2 percent of total

1,001 and over

20, plus 1 for each 100 spaces over
1,000

(3) Medical offices or office complexes of which any portion is used for medical offices shall provide one
(1) handicapped persons with disabilities additional, beyond what is required by the chart in subsection
(f)(2) of this section, parking space for each five thousand (5,000) square feet of gross floor area in
addition to the required handicapped persons with disabilities provide in subsection (f)(2) of this section.
Sec. 3-27. Reduction in parking spaces.
(a) Shared parking. Except as permitted in this section, the required off-street parking spaces for one (1) use
shall not be assigned to another.
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(1) When a given use has a different peak day or peak hour parking demand than that of another use with
which it shares common, continuous and contiguous parking facilities having unimpeded ingress to and
egress from the uses intended to be served, the parking requirement for such use may be reduced by up
to a maximum of twenty percent (20%) of the combined requirement for all involved uses upon approval
of the SPRC.
(2) Child care facilities, houses of worship, recreational uses, restaurants, civic centers, libraries, schools
and theaters may qualify for reduced parking requirements of up to thirty percent (30%).
(3) Uses for which the shared parking concept has been recognized in the established parking requirements,
such as shopping centers and similar type uses, shall not be eligible for the reduced parking requirements
allowed by this subsection.

O

(4) The SPRC may approve shared parking, provided all of the following are met:
The applicant submits to the approving body documentation which is based upon industry standards
or existing site conditions and which demonstrates the peak day or peak hour parking demand
differentials and supports the percentage reduction requested;

b.

The parking is otherwise consistent with the development standards provided in this article; and

c.

There are recorded appropriate cross easements or deed restrictions to restrict the days/hours of
operation in accordance with the documentation provided in subsection (a)(4)a of this section. (This
shall not be a requirement in the event that all of the facilities using the parking area are publiclyowned and operated.)
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a.

(5) A shared parking agreement shall be accepted in the form of a recorded covenant or development
agreement running with the land, in favor of the city, and signed by all of the owners of all of the
properties sharing parking spaces. This agreement at minimum shall address:
a.

Total number of parking spaces available and committed to shared parking.

b.

Hours and/or days each use is allowed to operate.

c.

All beneficiaries of the commitments.

d.

A statement that the property owners recognize that additional parking spaces may be required prior
to changing the use of the property, and that subsequent use of property may be limited to those
with similar hours of operation, number of employees, parking demands or other similar use
characteristics.

e.

All shared parking agreements must be accepted by the city attorney and appropriately recorded
prior to the issuance of a certificate of occupancy.

(6) In the B-4 Central Business District (CBD), the SPRC may grant a waiver of on-site parking requirements
when an existing structure will be occupied by a permitted use, provided the structure is not expanded
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or altered in any way to increase usable floor area. This waiver will be based on the availability of public
parking and legally accessible private parking. The availability of parking shall be determined based on
the accessibility of these parking areas to the proposed business activity as measured by distance and
ease of pedestrian access; the amount of surplus parking over the current and projected demand for
parking; and any other constraints that may affect the proposed business activity's ability to benefit from
the designated parking area.
(b) Reduction of hard surface requirements. Reduction of impervious pavement surface material is
encouraged by the city and may be approved by the site plan review committee. Any permeable parking surface
including substructure must be acceptable to the site plan review committee. It is intended that this provision only
apply to uses which customarily utilize their total parking requirements on an occasional basis and/or experience
has shown that twenty percent (20%) or more of the spaces requested for alternative surfaces are occupied less than
fifty percent (50%) of the time during normal use periods.
(1) Alternative surface parking. Alternative surface parking may be provided for the following uses:
Houses of worship. Up to fifty percent (50%) of the required parking spaces may be reserved in a
grassed or other approved surface area. All associated accessways, driveways and aisles shall have
a paved surface as provided in this article.

b.

Commercial uses. For commercial uses, such as furniture stores and recreation uses with peak
seasonal or weekly usage, up to thirty percent (30%) of the required parking may be designed to
alternative surface parking standards.

c.

Outdoor recreation uses. Access drives shall have a paved surface as provided in this article.
However, all parking spaces may be grass, shell or other stabilized pervious surface approved by
the site plan review committee.

d.

Historic preservation mixed use or bed and breakfast inn. All-access drives and a minimum of two
(2) parking spaces shall have a paved surface as provided in this article. The remaining parking
spaces may be turf block, shell or other stabilized pervious surface approved by the site plan review
committee.

e.

Auto sales lots. Outdoor vehicle display areas may be on grass, shell, turf block or other stabilized
surface approved by the site plan review committee. Access lanes, customer parking and employee
parking shall be on paved surfaces.

f.

All other uses. The city may allow up to fifty percent (50%) of all required parking bays to be
developed with turf block, provided that it is requested by the applicant and accompanied by a
statement of justification. Whether requested by the applicant or not, the city may, in conjunction
with required site plan reviews, designate up to twenty percent (20%) of the parking bays in any
development for turf block construction.
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a.

(2) Grass parking. Grass parking spaces may replace a portion of the impervious parking surface materials
if demonstrated that the need for such space is necessary only to accommodate infrequent peak parking
demands. Grassed parking shall not be used to meet parking demands for employees and average daily
use. A property owner/applicant requesting the use of grass parking must comply with the standards
listed in this subsection. The city may require grass parking if the proposed number of parking spaces is
greater than anticipated demand, as may be demonstrated in the traffic impact study or the parking study
submitted as part of a site plan application.
a.

Grass parking spaces limited to peak parking demands. Grass parking may be used for limited
periods described in subsection (b)(2)b of this section. An applicant must demonstrate that the
parking duration occurring on grass parking areas will allow grass to survive and grow normally;
will not cause soil erosion problems or ruts; or does not create hazards or inconvenience for
pedestrian traffic moving between grass parking and buildings. A parking study or written
statement, as may be required by the city engineer, must indicate the extent of use for grass parking,
appropriateness of soil types, and the daily or seasonal duration of parking. The applicant's
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landscape architect or engineer shall provide a written statement, incorporated into the project's
landscape plan, that grass species can be sustained based on the frequency of use.
Duration and limitation of use. Grass parking shall be used for parking on an average of no more
than two (2) days or nights each week; however, if used only on a seasonal basis, this average may
be increased to an average of three (3) days or nights each week for a period not greater than two
(2) consecutive months. Grass parking spaces shall not be used for handicapped persons with
disabilities parking spaces, for shared parking spaces, or to fulfill open space or landscaping
requirements.

c.

Location of grass parking. Grass parking spaces shall be located in parking areas furthest away
from the principal use or building within the site.

d.

Compliance with landscape requirements. Grassed parking areas must meet all minimum
landscaping requirements for parking areas as established within article II of this chapter, including
landscape islands and landscape separators. Grassed parking spaces are not to be counted towards
fulfilling open space or landscape requirements of this Land Development Code. The landscape
architect shall approve all grass species used for grass parking spaces.

e.

Compliance with parking requirements. All aisles and driveways accessing grassed parking spaces
shall be paved and meet the same structural integrity as required for similar on-site facilities
accessing paved parking stalls. Striping is not required.

f.

Drainage requirements. Drainage improvements shall be designed and installed to handle
stormwater capacities as if the grass parking area were paved with an impervious surface material
used for regular parking areas within the site. However, stormwater retention areas will not be
reduced unless approved by the city engineer. In such cases, land which otherwise would have been
used for stormwater retention/detention will be reserved in the event such facilities require
expansion if grassed parking areas are paved at a future time.

g.

Acceptable soil conditions. Soil types must be acceptable for grass parking. The city engineer may
require substructural improvement be made for all areas proposed for grass parking.

h.

Maintenance. All grass parking areas shall be regularly mowed, serviced by an irrigation system,
and adequately maintained to allow safe ingress and egress of vehicles and pedestrians.

i.

Demarcation of grass parking areas. Timber stops, hedges, curbing or concrete wheel stops shall be
used to identify the perimeter of grass parking areas, excepting drive aisles, and shall be placed at
the top of internal parking stalls.

j.

Parking improvement agreement. Prior to issuance of a certificate of occupancy by the city, a
covenant, development agreement, or other legal instrument acceptable to the city attorney and
affixed to the property shall be recorded and therein require the property owner to pave any grass
parking spaces, pursuant to materials acceptable to the city engineer, where frequency of parking
prevents viable growth, creates soil erosion problems, or causes hazards for pedestrian or vehicles.
If grass parking surfaces are not maintained in a condition acceptable to the city engineer, the
property owner shall pave the parking area within one (1) year from receipt of a written notice from
the city engineer. The parking area shall be surfaced with a material acceptable to the city engineer,
and all necessary drainage improvements installed therewith.
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b.

(3) Brick pavers or similar permeable materials. The city may allow up to fifty percent (50%) of all required
parking stalls to be developed with turf block, provided that it is requested by the applicant and
accompanied by a statement of justification. Whether requested by the applicant or not, the city may, in
conjunction with required site plan reviews, designate up to twenty percent (20%) of the parking bays in
any development for turf block construction. Semipervious brick pavers may be placed within the front
two feet (2') of parking spaces abutting a landscape bufferyard, island, or driveway separator, reducing
the paved area of the parking space by two feet (2').
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(c) Deferral of parking bay construction. Construction of aisles and parking bays may be deferred, as
follows, subject to a written request by the applicant explaining the basis for the deferral and the approval of the
site plan review committee.
(1) Apartments. Up to one-half (1/2) space per unit may be deferred. The number and location of parking
spaces reserved for possible future construction shall be identified on the plan in a manner that clearly
distinguishes future parking spaces from the spaces to be constructed initially. Area for reserved spaces
shall not be included in calculations for required open space. Such spaces shall be provided in accordance
with established construction standards when the city or the applicant determines that the need for such
uses exists.
(2) Industrial. The developer may designate up to fifty percent (50%) of the required off-street parking
spaces as reserved on his site plan and may leave that area in its natural state until needed; any such
designation must be supported by verifiable data provided by the developer and approved by the site plan
review committee. Aisles may not be required unless needed for circulation or fire safety, in which case
an all-weather surface shall be provided. The deferred spaces shall be constructed to established
construction standards when the city or the applicant determines that a need for such spaces exists.
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(3) Ambulatory surgical centers. Up to fifty percent (50%) of the required number of off-street parking
spaces for an ambulatory surgical center, as defined under F.S. ch. 395, may be deferred for possible
future construction when the center includes an attached medical clinic and appropriate deed restrictions
are recorded to restrict use of the center to physicians based at that clinic. The number and location of
parking spaces reserved for possible future construction shall be identified on the plan in a manner that
clearly distinguishes future parking spaces from the spaces to be constructed initially. The area reserved
for future spaces may remain in its natural state until needed, but shall not be included in calculations for
required open space. Such spaces shall be constructed in accordance with current construction standards
when the city or the applicant determines that the spaces are needed.
(a)

General standards.

O

Sec. 3-28. Design specifications for parking stalls, aisles and bays.
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(1) Required off-street parking and loading areas, except in conjunction with single-family homes and as
noted in subsection (a)(2) of this section, shall be surfaced with type one (No. 1) asphalt, bituminous or
concrete material and a suitable subbase as approved by the city engineer. Said areas shall be maintained
in a smooth, well-graded condition, drained to provide public safety, prevent any runoff problems to
adjacent properties, and lighted to prevent glare or excessive light to buildings on adjoining or nearby
residential properties. Single-family homes constructed after January 1, 1998, and manufactured homes
placed within planned manufactured home communities after January 1, 1998, shall provide a paved
driveway that connects the primary access road to required parking spaces. Said driveways shall be
constructed of asphalt, bituminous brick, concrete, turf block, paver brick or pervious concrete.
(2) Parking areas shall be arranged for the convenient access and safety of pedestrians and vehicles. For
multifamily developments, parking bays for residents of the development shall not front directly onto an
interior road having a projected daily traffic volume of one hundred (100) or more trips per day.
(3) No parking bay or loading area may be located within any side, rear or front yard buffer area (except
underground parking structures).
(4) Parking bays shall have a minimum width of nine feet (9') except that handicap persons with disabilities
bays shall have an additional unloading aisle with a minimum width consistent with the current state
regulations.
(5) Parking bays shall have a minimum stall depth of twenty feet (20'). This depth may be reduced to eighteen
feet (18') where the space abuts:
a.

A sidewalk having a high-back curb and a minimum width of six feet (6'); or

b.

A landscaped area, other than a required buffer area, having a high-back curb and minimum width
of five feet (5') for one (1) car or six feet (6') for two (2) cars.
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(6) All turning areas shall have a minimum radius adequate for city service and emergency vehicles.
(7) Minimum aisle widths shall be as follows:
Degree of Angled Parking

Aisle width (in feet)

90

24

60

18

55

16

50

15

45

13

(8) Angled parking shall be permitted on one way drives only, unless the drive is at least twenty-four feet
(24') wide.
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(9) Keyways having a depth of six feet (6') minimum to ten feet (10') maximum and a width of eight feet
(8') minimum to twelve feet (12') maximum shall be provided where necessary to allow vehicles to safely
back out of a parking space and leave the site in a forward position. The maximum depth and width can
be extended when keyways are shown on the site plan as being part of a backup area for a loading zone.
(10) Keyways may encroach up to four feet (4') into a required buffer area, provided that the area of
encroachment is improved with turf block or similar pervious material.
(11) Parking spaces shall be designed to allow vehicles to safely enter and leave the site in a forward position.

(b) Traffic control devices.

O

(12) In order to minimize the amount of impervious surface, a two-foot (2') band of turf block may be located
on the front portion of parking bays.
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(1) In order to promote vehicular and pedestrian safety, the SPRC may require any or all of the following
signage:
a.

Stop signs shall be placed at all exits to the city road system and on-site where considered necessary.

b.

Stop bars.

c.

No left turn.

d.

Fire lane.

e.

One-way signs and/or pavement markings.

f.

Do not enter.

g.

Exit only.

h.

Handicapped Persons with disabilities parking.

i.

Dead-end or no outlet.

j.

Keep right.

k.

Pedestrian crossing.

l.

Speed limit.

m.

Yield.

(2) Traffic control signs shall have a minimum clearance of seven feet (7') between the grade and the bottom
of the sign, except that handicap persons with disabilities or other vertical signs located outside the path
of normal parking and/or pedestrian traffic may have a clearance of four feet (4').
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(3) All signage design and materials and pavement markings shall conform to the Manual of Uniform Traffic
Control Devices adopted by the department of transportation pursuant to F.S. § 316.0745. (See also
section 3-54, street signs.)
(c)

Underground parking structures.

(1) Underground parking structures shall be located a minimum of five feet (5') from the side and rear lot
lines and a minimum of twenty feet (20') from the front lot line provided that the required landscaped
buffer is provided on the roof level.
(2) At no point shall the finished grade of the oceanfront parking area, including the roof of the parking
structure, exceed the average grade on any adjacent lot as measured along a diagonal line between the
coastal construction setback line, the bulkhead line and the minimum rear setback line of the district.
(3) In single-family residences on the oceanfront, underground parking structures must meet the required
setbacks for the principal structure. If the average grade of the lot is six feet (6') or less above the crown
of the street upon which the lot fronts, the roof of the underground parking structure shall not exceed six
feet (6') above the crown of the street upon which the lot fronts. If the average grade of the lot is greater
than six feet (6') above the crown of the street upon which the lot fronts, the roof of the underground
parking structure shall not exceed the height of the average grade of the lot. The street crown elevation
shall be prepared by a registered state surveyor or engineer and submitted to the city engineer for
approval.

Sec. 3-29. Remote parking.
(a)

In general.
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(4) No finished floor shall be established lower than eighteen inches (18") above the highest grade of the
highest abutting street crown or the grade of the sidewalk unless the city engineer certifies that any
alternate proposal in individual cases will drain stormwater positively into an existing system without
adversely affecting adjoining properties allowing on-site erosion or pooling of such water.
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(1) Except as provided for in this section, off-street parking and loading spaces shall be located on the same
lot or on an adjoining lot in the same zoning district or another zoning district allowing the principal use
which the parking lot is intended to serve.
(2) Required or additional off-street parking spaces that cannot reasonably be provided on the same lot as
the principal use may be located on another lot any portion of which is located within two hundred feet
(200') of the premises to be served, so long as the lot is located on the same side of the street as the
premises to be served and is in the same zoning district or another zoning district allowing the principal
use which the remote parking lot is intended to serve. Remote parking in the Central Business District
shall be permitted as outlined in chapter 2, article VI of this Land Development Code.
(b) Design standards. If it is not feasible to provide parking as stated in subsection (a)(1) or (2) of this
section, parking spaces which are separated from the premises to be served by a local or collector street (as identified
in the city or county comprehensive plan) or arterial road related to tourist commercial use or beach access may be
allowed by special exception, provided the following requirements are met and are strictly adhered to:
(1) The spaces are situated upon a lot any portion of which is located within two hundred feet (200') of the
premises to be served, and which lot is in the same zoning district as such premises, in a B-5 or I-1
district, or a zoning district allowing the principal use which the lot serves.
(2) All site development standards of the zoning ordinance (including, but not limited to, buffer areas,
landscaping, irrigation, fencing, driveway and parking bay location and design) shall be complied with.
(3) The illumination of the site shall be adequate for on-site safety and shall not produce off-site glare.
(4) There may be only one (1) sign, with routed or raised lettering only, up to six (6) square feet in area and
four feet (4') in height; this sign may include only the name of the establishment being served by the site
and a reservation clause.
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(5) The applicant shall install such crosswalks, traffic control devices or other safety-related items as the city
may determine to be necessary based on professionally recognized safety standards.
(6) The applicant, on behalf of himself and all successors in interest, and the city shall execute and record a
written agreement prohibiting the disposition of the remote parking area other than in conjunction with
the disposition of the premises which are served thereby, so long as the spaces provide required parking
for the premises served thereby. The applicant shall bear all costs of recording.
(7) The applicant, at his expense, provides the city attorney with a title opinion of an attorney at law licensed
in the state or a certification by an abstractor or a title company showing that apparent record title to both
the remote parking area and the premises served thereby were in the common ownership of the applicant
at the time and date the agreement was recorded.
Sec. 3-30. Joint-use driveway, service road and access easement provisions.
Where access points to a development cannot occur consistent with driveway spacing requirements for arterial
and collector streets as set forth in section 3-25, joint-use driveways or service roads shall be established in crossaccess easements. A temporary driveway and access point will be approved by the SPRC subject to the property
owner entering into a written agreement with the city, recorded in the records of the county and running with the
land, that preexisting access points on the building site will be closed and eliminated after the completion of jointuse or service road on an adjoining parcel. Joint-use driveways and service roads shall be provided consistent with
the following provisions:
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(1) Compatible uses not accessible by a service road. Where a parcel cannot meet driveway spacing
requirements and its use is compatible with adjacent land uses that also front on the same arterial or
collector road, a service road shall be provided by the property owner. A cross-access easement shall be
placed upon the service road and joint-driveway and conveyed to the city in a manner that grants access
to and between other properties. The service road shall lead to and be aligned with any cross-access
easements or, if absent, existing driveways located on adjacent property. If connection to cross-access
easements on adjacent property cannot be made, stub-outs or other design features shall be installed to
make it visually obvious that the abutting properties may be tied together through a service road. If crossaccess easements are absent or incomplete on the adjacent parcels, preventing connection to the adjacent
arterial or collector roadway, the property owner shall be granted one (1) temporary driveway placed at
a location approved by the city engineer. In such case, the cross-access easement shall include the
driveway as part of the service road.
(2) Uses not compatible with adjacent uses and not accessible by a service road or joint-driveway. Where a
parcel is not accessible from a service road and its proposed use is not compatible with adjacent land
uses on an abutting parcel (e.g., commercial uses adjacent to residential) that also front an arterial or
collector road, a temporary driveway shall be allowed at a location acceptable to the city engineer, subject
to the property owner providing service road and access easements that lead to adjacent properties whose
existing use or future use designation is compatible.
(3) Parcels accessible to existing service roads by a joint driveway. Where a parcel abuts a property with an
existing service road or joint-driveway, access shall occur only from an extension of the service road or
connection to the joint driveway. Cross-access easements shall be established upon the extended service
road and conveyed to the city. Where a joint-driveway is extended to a property, access rights shall be
granted to all properties accessing the driveway and to the city. Access to the property shall occur from
the service road or joint-driveway only. Where access to the subject property occurs through a temporary
driveway located on another parcel driveway, and said driveway is nonconforming with this article, the
SPRC may require the temporary driveway to be discontinued and access relocated to a location that
eliminates or reduces the nonconformity. The city engineer shall determine the location of the new
temporary driveway.
(4) Location of service roads. Service roads shall be located in between the front of the building and the
adjacent thoroughfare except where existing development along a corridor makes such alignment
impractical. Service roads may be located to the rear of a building in such cases and upon the approval
of the site plan review committee.
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(5) Temporary driveways. When temporary driveways are required for a development, the site plan shall
clearly denote that the driveway is a temporary facility. The cross-access easement document shall
clearly indicate that the driveway may be discontinued upon access created through service roads or
joint-driveways and upon authorization of the city engineer.
(6) Cross-access easements. All cross-access easements placed upon joint driveways or service roads shall
be prepared in a form acceptable to the city attorney and recorded prior to issuance of a certificate of
occupancy or completion, as may be applicable. The easement document shall include a plot plan
prepared by a registered professional surveyor and shall delineate the location of the cross-access.
Location shall take into consideration linkage to other cross-access corridors on adjacent properties.
(7) Access to parcels within existing development. No property containing existing buildings or structures
shall be subdivided into individual parcels unless access to each parcel complies with the requirements
of this article. Service roads and cross-access easements must be provided if separate driveways cannot
be installed consistent with spacing standards of this article.
Sec. 3-31. Parking garages.
The following standards apply to parking garages other than those associated with single-unit or duplex
residential uses:
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(1) Design standards. Parking garages shall be designed and constructed in a manner compatible in scale,
height, color and appearance with the character of the surrounding properties.
Accessory parking garages. For accessory parking garages located adjacent to principal use, the
height of such structure shall not exceed the height of the principal structure and the maximum plot
coverage shall not exceed fifty percent (50%) of the plot. Parking garages shall meet bulk and
placement regulations applicable to principal structures in that zoning district.

b.

Principal use parking garages. The height of parking garages that are a principal use, such as
commercial or public parking, shall not exceed the maximum height allowed by the zoning district
or a height of forty feet (40'), whichever is less. The site on which the parking garage is located
shall be designed according to requirements within this Land Development Code that are applicable
to a principal use within a zoning district, unless otherwise stated. Parking garages shall meet bulk
and placement regulations applicable to principal structures in that zoning district.

c.

Facade. The facade shall screen vehicles on all parking levels from surrounding property and, at
minimum, must include a solid stucco or masonry wall at least four feet (4') high, measured from
the floor of each level.

d.

Landscaping. See article I of this chapter.
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a.

(2) Parking space and aisle dimensions. Parking space and aisle dimensions for parking garages shall
comply with the standards set forth in this article, except up to twenty-five percent (25%) of the parking
stalls, excluding handicapped persons with disabilities parking, in any parking garage may be reduced to
a width of eight and one-half feet (8 1/2').
(3) Landscaping. Landscaping for parking garages shall comply with the requirements set forth article I of
this chapter.
(4) Access driveways. Where multilevel parking garages abut property zoned for single-family or duplex
zoned property, driveways entering or exiting the garage structure shall be oriented to the street or the
side yard and directed away from adjacent residentially zone property to the greatest extent practical.
Sec. 3-32. Transit facilities.
(a) Transit facilities within the right-of-way. No bus shelter shall be erected on any public right-of-way
without the prior authorization of the city engineer. A right-of-way utilization agreement acceptable to the city
attorney shall be required prior to issuance of any permit.
(b) Shelters. Bus shelters, including loading zones located in the right-of-way, shall be constructed at the
developer's or owner's expense, pursuant to and if allowed by FDOT regulations, under any of the following
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conditions when the site is located within a corridor served by VOTRAN or proposed for service within five (5)
years from the date of project approval:
(1) Residential projects of more than one thousand (1,000) dwelling units when the density is five (5) units
per acre or less; and for developments of three hundred (300) or more units when the density is greater
than five (5) units per acre.
(2) Business or industrial uses employing more than three hundred (300) persons.
(3) Shopping centers of one hundred thousand (100,000) square feet or greater.
(4) Hospitals with more than three hundred (300) beds.
(5) Assembly uses with five hundred (500) or more seats.
(c) Coordination with VOTRAN. Any transit facilities proposed by or required as a condition of a
development permit must be coordinated with VOTRAN prior to issuing any development permit for such project.
(d) Maintenance of bus shelters. Bus shelter owners shall be responsible for the maintenance of the shelter
and the shelter access. No bus shelter shall be located in such a manner as to unreasonable interfere with the public
use of a sidewalk or street.
(e)

Bus shelter safety. Bus shelters shall be designed to discourage crime.

Sec. 3-33. General standards for loading facilities.
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Off-street loading/unloading areas are required by this article so that vehicles engaged in unloading or loading,
including overnight delivery, will not encroach on or interfere with off-street parking or the public use of streets by
vehicles and sidewalks by pedestrians and to ensure that adequate space is available for the unloading and loading
of goods, materials or products for delivery and shipping. Off-street loading facilities shall be designed according
to the following standards:

O

(1) Limited use of loading bays. Off-street loading facilities provided to meet the needs of one (1) use may
not be used to meet the needs of another use. Loading bays shall not be used as storage areas, outdoor
display or customer service areas.
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(2) Location of loading/unloading activity. Loading bays shall be located to the side or rear of a building
and shall not be visible from adjacent streets or residential areas. Loading facilities shall be located on
the same site on which the principal use is located. Loading bays and maneuvering areas shall be located
outside of the building and be designed as to permit trucks to enter and leave the site in a forward manner.
Access and maneuvering areas, ramps and other appurtenances shall not be placed within or use any
right-of-way. In no case shall a vehicle extend into or onto a public right-of-way while loading or
unloading. Loading bays or turning movement areas shall not rely, use or encroach upon parking spaces.
Off-street parking facilities may not be used or counted as meeting off-street loading requirements.
(3) Access to loading bays. Each off-street loading space shall be directly accessible from a street or drive
aisle without crossing or entering any other required off-street loading space. Such loading space shall
be accessible from the interior of the building it serves and shall be arranged for convenient and safe
ingress and egress by the size and type of truck anticipated to use the facility.
(4) Loading bay dimensions. Loading bays shall have a minimum dimension of twelve feet (12') by forty
feet (40'), exclusive of access or maneuvering areas, platforms and other appurtenances and overhead
clearance of fourteen feet (14') in height above the paving grade.
Sec. 3-34. Required number of on-site bays.
(a) Minimum number of on-site loading bays. The minimum number of on-site loading bays shall be
provided as set forth in this section. However, it shall be the obligation of the developer to provide loading bays in
excess of the minimum requirement based on an evaluation of his specific needs. Based on a request by the
developer, the required number of loading bays may be reduced by one (1) bay where the SPRC determines that the
total number of loading bays required exceeds that necessary to service the proposed type of use, hours of operation,
extent and hours of delivery, and the loss of such space will not negatively impact pedestrian, parked vehicle and
on-site traffic circulation safety and convenience.
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Use Category

Floor Area in Square Feet
0—2,999

None

3,000—4,999

1 space

5,000—9,999

1 space

10,000—20,000

2 spaces

Each additional 20,000 square
feet or fraction thereof

1 additional space

Restaurants

3,000 or larger

1 space

Fast food (type D)

—

1 space

Office building, hotel, motel, hospital, nursing or
convalescent home

0—9,999

None

10,000—60,000

1 space

Each additional 30,000 square
feet or fraction thereof

1 additional space

Less than 60 units

None

More than 60 units

1 space per building

Less than 10,000

1 space

10,000—50,000

2 spaces

Each additional 30,000 square
feet or fraction thereof

1 space

Up to 15,000

1 space

15,000—39,999

2 spaces

Each additional 30,000 square
feet or fraction thereof

1 space

Multifamily dwellings
3-story or higher

O
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Retail sales and services, personal services, funeral
home, laundry, dry cleaning establishment, storage
warehouse or similar use

Loading Space
Required

O

Arenas, auditoriums, stadium, convention center,
exhibition hall, museum

PR

Any manufacturing and processing use, research
and development

(b) Hours of operation. Loading or unloading operations are prohibited between the hours of 11:00 p.m. and
7:00 a.m. when the site abuts an existing conforming residential use.
(c) Screening from public view. Loading bays shall not be visible from public streets, parking areas used by
the general public or adjacent residential areas. Where masonry walls are used to screen loading bays, the SPRC
may approve a wall height that exceeds maximum height restrictions for walls if the wall is designed to blend in
with the building by using similar materials and colors.
(d) Lighting. All loading areas shall have lighting during evening operations, consistent with requirements
of article V of this chapter.
Sec. 3-35. Stacking areas for drive-through or pickup/drop-off facilities.
All uses with drive-in windows, drive-up windows, service teller stations or other similar services to customers
sitting in a motor vehicle shall provide adequate stacking area integrated with the parking area and building.
(1) Stacking area space requirements. Stacking area shall have an area of ten feet (10') wide and twenty-two
feet (22') deep for each required stacking accommodation area.
(2) Stacking area accommodation requirements. Stacking areas shall, at minimum, provide appropriate
space to accommodate the number of vehicles stacked within a service lane as shown in the table in this
section. The director of planning may require an applicant to provide a traffic impact study to determine
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peak period demands and stacking requirements if the type of use or its operation appears to warrant
more or less stacking area.
Use

In-Bound Vehicles

Out-Bound
Vehicles

6 vehicles per service lane, a minimum 3 space behind the
order window or outdoor communication device, if used

1 space per
service lane

Restaurant, pickup (no order
received from site)

4 vehicles per service lane

1 space per
service lane

Laundry, pickup/drop-off
retail facility

3 spaces per service lane

1 space per
service lane

Convenience stores, drivethrough

Same requirement as restaurant

1 space per
service lane

Financial institutions

5 vehicles per service lane

1 space per
service lane

Gatehouse (residential)

5 spaces

1 space per
service lane

Utility business office

8 vehicles per service lane

1 space per
service lane

Fast service oil change

3 spaces per service lane

1 space per
service lane

Carwash (automatic drivethrough)

3 vehicles per service lane

4 space per
service lane

Carwash (attendant service)

7 vehicles per service lane

5 spaces per
service lane

Service stations

3 vehicles per service lane

1 space per
service lane

3 vehicles per service lane

1 space per
service lane

All other drive-through
facilities

3 vehicles per service lane

1 space per
service lane

All other pickup, drop-off
facilities

3 vehicles per service lane

1 space per
service lane

O
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Pharmacy

O
FS

Restaurants, drive-through

(3) Design of stacking areas. Stacking areas shall operate independently of other parking and circulation
areas. Stacking areas shall not be included in any part of a drive aisle or within the turning movement
area for parking spaces. No stacking area shall be located in front of a building entranceway or any
emergency exit, and shall not interfere with any on-site pedestrian system.
Sec. 3-36. Appeals and variances.
Procedures and process for appeals or requests for variances follow requirements set forth in chapter 1, article
II of this Land Development Code.
Sec. 3-37. Roadway functional classification.
The following table is the functional classifications for roadways:

Page 450 of 552

TABLE 3-3.1. ROADWAY FUNCTIONAL CLASSIFICATION
Segment Street

From

To

Functional
Classification

North city limits

South city limits

Principal arterial

Nova Road

U.S. 1

Wilmette

Principal arterial

Nova Road

Wilmette

South city limits

Principal arterial

S.R. 40 (Granada)

U.S. 1

West city limits

Principal arterial

S.R. 4

A1A

John Anderson

Minor arterial

S.R. 4

John Anderson

Beach Street

Minor arterial

S.R. 4

Beach Street

U.S. 1

Minor arterial

S.R. A1A

S.R. 4

South city limits

Principal arterial

S.R. A1A

S.R. 4

North city limits

Minor arterial

Clyde Morris Boulevard

S.R. 4

South city limits

Minor arterial

Beach Street

S.R. 4

South city limits

Minor arterial

Beach Street

S.R. 4

North city limits

Major collector

Airport Road

U.S. 1

Tymber Creek Road

Minor arterial

Airport Road

Tymber Creek Road

S.R. 4

Minor arterial

Williamson

S.R. 4

South city limits

Minor arterial

Tymber Creek Road

Airport Road

South city limits

Minor arterial

Tymber Creek Road (CR
2013)

Airport Road

U.S. 1

Minor arterial

John Anderson Drive

Halifax Drive

S.R. 4

Major collector

John Anderson Drive

S.R. A1A

Minor collector

John Anderson

Fluhart Drive

Major collector

Riverside Drive

Fluhart Drive

South city limits

Major collector

River Beach Drive

Riverside Drive

S.R. A1A

Major collector

Harvard Drive

Riverside Drive

S.R. A1A

Major collector

Neptune Avenue

John Anderson

S.R. A1A

Major collector

Sanchez Avenue

Yonge Street

Beach Street

Major collector

Wilmette Avenue

Nova Road

Beach Street

Major collector

Yonge Street

U.S. 1

Sanchez Avenue

Major collector

Domicilio

Northbrook

Beach Street

Major collector

Center Street

Wilmette

South city limits

Minor collector

Orchard Street

N. of Sterthaus

Hand Avenue

Major collector

Tomoka

Center Street

Beach Street

Minor collector

Ormond Parkway

S.R. A1A

Halifax Drive

Minor collector

Halifax Drive

O
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Amsden Road

O
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U.S. 1
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Nova Road

Division

Minor collector

Sterthaus

Orchard

Nova Road

Minor collector

The Main Trail

Nova Road

S.R. 4

Minor collector

Hammock Lane

Kings Road

Orchard

Minor collector

Sunshine Boulevard

Airport Road

Tower Circle

Minor collector

Breakaway Trail

S.R. 4

Tymber Creek Road

Minor collector

Fluhart

Riverside Drive

Halifax

Major collector

Pineland Trail

Airport Road

U.S. 1

Minor arterial

Ridgewood

Domicilio

Hand Avenue

Major collector

Division

Nova Road

Beach Street

Major collector

Hull Road

U.S. 1

Harmony

Major collector

Hand Avenue

Nova Road

S.R. 4

Minor collector

New collector

Airport Road

Pineland Trail

Major collector

Shadow Crossings Coll.

S.R. 4

Airport Road

Minor collector

South St. Andrews Drive

Rio Pinar Drive

North Street

Minor collector

Rio Pinar Drive

South St. Andrews
Drive

North Street

Minor collector

North Street

Rio Pinar Drive

South St. Andrews
Drive

Minor collector

Tomoka Oaks Boulevard

South St. Andrews
Drive

Nova Road

Minor collector

Lincoln Avenue

Orchard Street

U.S. 1

Minor collector

PR
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Kings Road

Thompson Creek Road

Lincoln Avenue

Division Avenue

Minor collector

Fleming Avenue

Nova Road

West of F.E.C.R.R.

Minor collector

East of F.E.C.R.R.

Beach Street

Minor collector

Halifax

S.R. A1A

Minor collector

Standish

John Anderson

S.R. A1A

Minor collector

Rio Pinar Trail

South St. Andrews
Drive

The Main Trail

Subdivision feeder

Iroquois Trail

South St. Andrews
Drive

The Main Trail

Subdivision feeder

Hand Avenue

Ridgewood

Nova Road

Major collector

Fleming Avenue
Ann Rustin

All other roadways

Local roadway

ARTICLE IV. SIGN REGULATIONS
Sec. 3-38. Purpose.
(a) It is the purpose of this section to promote the public health, safety and general welfare through
reasonable, consistent and non-discriminatory sign standards. The sign regulations in this article are also designed
and intended to meet the statutory requirement that this municipality adopt land development regulations that
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regulate signage, a requirement set forth in F.S. § 163.3202(f). The sign regulations in this article are not intended
to censor speech or to regulate viewpoints, but instead are intended to regulate the adverse secondary effects of
signs. The sign regulations are especially intended to address the secondary effects that may adversely impact
aesthetics and safety. The sign regulations are designed to serve substantial government interests and, in some cases,
compelling governmental interests such as traffic safety and warning signs of threats to bodily injury or death. The
City specifically finds that these sign regulations are narrowly tailored to achieve the compelling and substantial
governmental interests of traffic safety and aesthetics, and that there is no other way for the City to further these
interests.
This section regulates signs, as defined in this Land Development Code, which are placed on private property
or on property owned by public agencies including the City, and over which the City has zoning authority.
This article is not intended to extend its regulatory regime to objects that are not traditionally considered signs
for purpose of governmental regulation.
The City of Ormond Beach is primarily a single-family residential and resort community on the east coast of
Florida. A part of the economic base of the City is dependent on visitors. In order to preserve and promote the
City as a desirable community in which to live, vacation and do business, a pleasing, visually attractive
environment is of foremost importance. The regulation of signs within the City is an important means by
which to achieve this desired end.
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These sign regulations have been prepared with the intent of enhancing the visual environment of the City and
promoting its continued well-being, and are intended to:
(1) Encourage the effective use of signs as a means of communication in the City;
(2) Maintain and enhance the aesthetic environment and the City’s ability to attract sources of
economic development and growth;
(3) Improve pedestrian and traffic safety;

(4) Minimize the possible adverse effect of signs on nearby public and private property;

O

(5) Foster the integration of signage with architectural and landscape designs;
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(6) Lessen the visual clutter that may otherwise be caused by the proliferation, improper placement,
illumination, animation, excessive height, and excessive sign (area) of signs which compete for the
attention of pedestrian and vehicular traffic;
(7) Allow signs that are compatible with their surroundings and aid orientation, while precluding the
placement of signs that contribute to sign clutter or that conceal or obstruct adjacent land uses or
signs;
(8) Encourage and allow signs that are appropriate to the zoning district in which they are located;
(9) Establish sign size in relationship to the scale of the lot and building on which the sign is to be
placed or to which it pertains;
(10) Preclude signs from conflicting with the principal permitted use of the site and adjoining sites;
(11) Regulate signs in a manner so as to not interfere with, obstruct the vision of or distract motorists,
bicyclists or pedestrians;
(12) Except to the extent expressly preempted by state or federal law, ensure that signs are constructed,
installed and maintained in a safe and satisfactory manner, and protect the public from unsafe signs;
(13) Preserve, conserve, protect, and enhance the aesthetic quality and scenic beauty of all districts of
the City;
(14) Allow for traffic control devices without regulation consistent with national standards and whose
purpose is to promote highway safety and efficiency by providing for the orderly movement of road
users on streets and highways, and that notify road users of regulations and provide warning and
guidance needed for the safe, uniform and efficient operation of all elements of the traffic stream;
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(15) Protect property values by precluding, to the maximum extent possible, sign types that create a
nuisance to the occupancy or use of other properties as a result of their size, height, illumination,
brightness, or movement;
(16) Protect property values by ensuring that sign types, as well as the number of signs, are in harmony
with buildings, neighborhoods, and conforming signs in the area;
(17) Regulate the appearance and design of signs in a manner that promotes and enhances the
beautification of the City and that complements the natural surroundings in recognition of this
City’s reliance on its natural surroundings and beautification efforts in retaining economic
advantage for its resort community, as well as for its major subdivisions, shopping centers and
industrial parks;
(18) Enable the fair and consistent enforcement of these sign regulations;
(19) Promote the use of signs that positively contribute to the aesthetics of the community, are
appropriate in scale to the surrounding buildings and landscape, and advance the City’s goals of
quality development;
(20) Provide standards regarding the non-communicative aspects of signs, which are consistent with
city, county, state and federal law;
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(21) Provide flexibility and encourage variety in signage, and create an incentive to relate signage to the
basic principles of good design;
(22) Ensure that the benefits derived from the expenditure of public funds for the improvement and
beautification of streets, sidewalks, public parks, public rights-of-way, and other public places and
spaces, are protected by exercising reasonable controls over the physical characteristics and
structural design of signs;
(23) To provide adequate opportunity to advertise in commercial areas while preventing excessive
advertising which would have a detrimental effect on the character and appearance of such districts;
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(24) To reduce glare and improve public safety and to reinforce the character of unique areas such as
the historic district, the Downtown Overlay District and the Greenbelt and Gateway Preservation
District;
(25) To protect the general public from damage and injury caused by the faulty and uncontrolled
construction and use of signs within the city; and
(26) To protect and maintain the visual integrity of roadway corridors within the city by establishing a
maximum amount of signage on any one (1) site to reduce visual clutter.
(b) Where there is conflict between this article and other sections of this Code, the most restrictive
regulations shall apply.
(c)
devices.

This section does not regulate governmental signs on government property, including traffic control

(b) Where there is conflict between this article and other sections of this Land Development Code, the most
restrictive regulations shall apply.
(c)
devices.

This section does not regulate governmental signs on government property, including traffic control

(Ord. No. 2018-11, § 4, 5-15-2018)

Sec. 3-39. Sign permit required.
(a) Before erecting, relocating, altering, or replacing any sign not specifically exempt under these
regulations, the person authorized to erect such sign shall first secure a permit from the building division. The
installment or painting of any sign requiring a permit under this article shall be conducted by and permitted to the
property owner, or by a sign contractor, general contractor or building contractor. An applicant for a sign permit
shall submit the following to the chief building official:
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(1) An accurate, scaled drawing which shows the dimensions, materials, illumination and colors of the
proposed sign;
(2) Construction details meeting the state building code;
(3) Electrical plans conforming to the requirements of building and electrical codes adopted by the city;
(4) A survey and elevation drawing showing the location of the proposed sign on the site or building,
including dimensions to property lines and/or buildings on the site; and
(5) The location, type and dimensions of other signs on the same site advertising the same business.
(b) An application for a sign permit shall be completed at the time such plans are submitted; however, the
payment of the fee is not required until the permit is issued. All signs shall be inspected annually, with the inspection
to cover the period from October 1 to September 30. Inspection and renewal fees shall be established by ordinance.
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(c) Sign permit application review. This process provides the exclusive method for any appeals regarding
sign permits. An applicant shall submit a sign permit application for a permanent sign to the planning and building
department, building inspection division, or such other office as may be designated by the City. The sign permit
application shall be reviewed for a determination of whether the proposed sign meets the applicable requirements
of this chapter and any applicable zoning law of the City of Ormond Beach as set forth in the City of Ormond
Beach’s Code of Ordinances. Whenever required by state statute, the explanation for a denial of a sign permit shall
include a citation to the applicable portions of an ordinance, rule, statute, or other legal authority for the denial of
the permit; in the event that the applicant fails to receive a statutorily required explanation, the applicant shall submit
a written request for the explanation to the City’s Planning Director via certified mail.
(1) The review of the sign permit application shall be completed within thirty (30) calendar days following
receipt of a completed application, not counting the day of receipt and not counting any Saturday,
Sunday, or legal holiday that falls upon the first or the thirtieth (30th) day after the date of receipt.
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(2) A sign permit shall either be approved, approved with any condition that is specifically described and set
forth in this Land Development Code or the City of Ormond Beach’s Code of Ordinances, or
disapproved, and the decision shall be reduced to writing. A disapproval shall include or be accompanied
by a statement of the reason for the disapproval.

PR

(3) In the event that no decision is rendered within thirty (30) calendar days following submission, the
application shall be deemed denied and the denial shall be a final decision of the City if the applicant
chooses not to seek reconsideration at that time. At any time within sixty (60) calendar days, not counting
any intervening Saturday, Sunday, or legal City holiday, following passage of the thirty (30) day period,
the applicant may submit a written request via certified mail to the City for a decision setting forth the
reason that the application was not approved and the City shall promptly respond within ten (10) calendar
days after receipt of the written request, not counting the day of receipt and not counting any Saturday,
Sunday, or legal holiday, by providing a written explanation of the reason for the nonapproval of the
application for the permanent sign.
(d) An approval, an approval with conditions, or disapproval by the Planning Director shall be deemed the
final decision of the City upon the application.
(e) In the case of an approval with conditions or a disapproval, including a disapproval by lapse of time as
described herein, an applicant may ask for reconsideration of the decision on the grounds that the Planning Director
may have overlooked or failed to consider any fact that would support a different decision.
(1) A written request for reconsideration, accompanied by such additional fact that address the deficiencies
that the applicant may wish the Planning Director to consider, shall be filed with the Planning Director
within fourteen (14) calendar days after the date of the written decision. No fee shall be required for a
request for reconsideration.
(2) Upon the timely filing of a request for reconsideration, the decision of the Planning Director or designee
shall be deemed stayed and not a final decision until the request for reconsideration is decided. The
request for reconsideration shall be decided within fourteen (14) calendar days of receipt by the City, not
counting any intervening Saturday, Sunday, or legal City holiday. Such decision shall be in writing and
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shall include a statement of the reason for the decision. In the event that no decision is rendered within
fourteen (14) calendar days following the request for reconsideration, the application shall be deemed
denied and the denial shall then be a final decision of the City. At any time within sixty (60) calendar
days, not counting any intervening Saturday, Sunday, or legal City holiday, following passage of the
fourteen (14) calendar day period, the applicant may submit a written request via certified mail to the
City and request a decision setting forth the reason for the denial of the request for reconsideration, and
the City shall promptly respond within ten (10) calendar days after receipt of the written request, not
counting the day of receipt and not counting any Saturday, Sunday, or legal holiday, by providing a
written explanation of the reason for not approving the application upon reconsideration.
(f) All decisions shall be mailed, transmitted electronically, or hand delivered to the applicant. A record
shall be kept of the date of mailing, electronic transmittal, or hand delivery. For the purposes of calculating
compliance with the thirty (30) day deadline for a decision upon an application or the fourteen (14) day deadline
for a decision upon request for reconsideration, the decision shall be deemed made when deposited in the mail,
transmitted electronically, or hand delivered to the applicant.
(g) As exceptions to the foregoing, the thirty (30) day deadline for approval and the fourteen (14) day
deadline for a decision upon receipt of a request for a reconsideration shall not apply (that is, the time shall be
suspended):

O
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(1) In any case in which the application requires a rezoning of the property, or an amendment to the
comprehensive plan of the City, then upon written request of the applicant delivered to the Planning
Director by certified mail before the applicable deadline, the time shall be suspended until a final decision
is made upon the application for the variance, rezoning, or comprehensive plan amendment.

O

(2) If the applicant is required to make any change to the application in order to obtain an unconditional
approval so as to satisfy an express provision of state law, this Land Development Code or the City of
Ormond Beach Code of Ordinances, then upon the written request of the applicant delivered by certified
mail to the Planning Director before the applicable deadline, the time shall be suspended while the
applicant makes such change.

PR

(3) If an applicant is required by state statute or by any express provision of either this Land Development
Code or the City of Ormond Beach Code of Ordinances to obtain an approval of the sign from any other
governmental agency within the limitations set forth in F.S. § 166.033(4), then, upon the request of the
applicant in writing, delivered by certified mail before the applicable deadline, the time shall be
suspended. The time shall remain suspended until such approval is obtained or until the applicant
requests, in writing, delivered by certified mail to the Planning Director, that the City take final action.
The City shall comply with the provisions of F.S. § 166.033(4).
(4) In any of the foregoing cases, the applicant may elect to not make any changes to the application or to
not obtain an approval that may be required by another governmental agency, and may instead demand,
in writing, a final decision upon the sign permit application as filed. Such a written demand shall be
delivered by certified mail to the Planning Director. In such event, the Planning Director shall make a
decision on the application as appropriate within thirty (30) business days after receiving such demand.
If a decision is not made in such a time, the application shall be deemed denied.
(h) Any person aggrieved by the decision of the Planning Director upon a sign permit application, or
aggrieved by any failure by the Planning Director or by any other City official to act upon a sign permit application
in accordance with this Land Development Code, shall have the right to seek review by the City Commission if a
notice of appeal is filed within 30 days from the date the action was required. Any person aggrieved by the decision
of the City Commission shall have the right to seek judicial review by the Circuit Court of the Seventh Judicial
Circuit in and for Volusia County, Florida, or by any other court of competent jurisdiction, filed in accordance with
the requirements of law, seeking such appropriate remedy as may be available.
(i) If an applicant believes that his or her speech rights are being denied due to enforcement of subsection
(e) or (g) of this section, he or she may immediately contact the Planning Director in writing, via certified letter,
and request immediate review of any pending sign permit application. If such a letter is received by the Planning
Director, the City shall have twenty (20) days to review the permit application under subsection (c) of this section,
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notwithstanding provisions of subsection (e) or (g) of this section. If the Planning Director does not respond to the
applicant following receipt of the certified letter, the substance of the applicant’s complaint shall be deemed
rejected.
(j) If an application is deemed incomplete, the applicant may either take steps to submit a complete
application or challenge the City’s decision by seeking review by the City Commission within 30 days from the
date the City finds the application incomplete. Any person aggrieved by the decision of the City Commission shall
have the right to seek judicial review by the Circuit Court of the Seventh Judicial Circuit in and for Volusia County,
Florida, or by any other court of competent jurisdiction, filed in accordance with the requirements of law, seeking
such appropriate remedying as may be available.
(k) Sign permit fees. Before issuance of a permit, the Planning Director shall collect the necessary sign
permit fees. The sign permit fees shall be as designated by resolution of the City Commission.
(l) Inspection. The Planning Director may make or require any inspections to ascertain compliance with the
provision of this section and this Land Development Code.

(Ord. No. 2018-11, § 4, 5-15-2018)
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(m) Revocation of sign permit. If the work under any sign permit is proceeding in violation of this section,
this Land Development Code, or the Florida Building Code, or should it be found that there has been any false
statement or misrepresentation of a material fact in the application or plans on which the sign permit was based, the
permit holder shall be notified of the violation. If the permit holder fails or refuses to make corrections within ten
(10) days, it shall be the duty of the Planning Director to revoke such sign permit and serve notice upon such permit
holder. Such notice shall be in writing and signed by the Planning Director. It shall be unlawful for any person to
proceed with any part of work after such notice is issued.
Sec. 3-40. Signs exempt from the permitting standards of this article.

O

The City has an interest in allowing the following signs in order to comply with State and local laws and to
promote public safety on City property or in the street right-of-way. Any sign which does not meet the criteria of
this section and is not specifically permitted elsewhere in this article is prohibited. The following signs are exempt
from the permitting requirements of this article, provided they meet all building permit and electrical code standards,
are kept in good repair, and are not placed in such a manner as to create a hazard of any kind:

PR

(1) Noncommercial temporary signs do not require a sign permit.
(2) Signs on property for sale or lease do not require a sign permit if under 16 square feet.
(3) Address and ingress/egress signs for safety and traffic circulation purposes only. Signs not exceeding six
(6) square feet in area and bearing no commercial content. Every building must display an address sign
that is clearly visible from the street for 911 purposes.
(4) Interior facing signage. The City does not intend that article IV of this chapter regulate or be applicable
to signage located in the interior of school yards, ball/play fields or similar uses where such signage is
designed to face the interior of such location and is not designed to be viewed or seen from adjacent
roadways.
(5) Projecting signs in nonresidential areas having an area of two (2) square feet or less when located under
a pedestrian canopy, excepting that only one (1) such sign shall be allowed for each building occupancy.
(6) Window signs, provided they meet the requirements of this article.
(7) Signs on vehicles parked on commercially zoned property are allowed, provided that the vehicle
otherwise conforms to any pertinent requirement of this Code, is not used as a means of providing
additional signage not otherwise permitted by this Code, does not cause visual blight or a safety hazard,
particularly at the entrance to business premises and shopping centers, and is in conformance with the
following:
(a)

The vehicle is parked within the confines of a building;

(b) The vehicle is parked in an area designated on an approved site plan for the storage of commercial
vehicles owned by the business operated at the site; or
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(c)

The vehicle is properly licensed and maintained in an operable condition and:
(i)

When it is not being operated during the normal course of business hours, the vehicle is not
parked in such manner as to intentionally promote its use for advertising purposes; and

(ii) When it is not being operated during the normal course of business, the vehicle is parked in a
designated commercial loading or storage area shown on an approved site plan; and
(iii) If the building housing the business being advertised abuts any arterial road, the vehicle may
not be parked within the front and side corner setbacks established by this Code.
(8) Signs are protected by state statute, however all signs require a building permit.
(Ord. No. 2018-11, § 4, 5-15-2018)

Sec. 3-41. Sign maintenance.

O
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(a) If the chief building official determines any sign to be unsafe; a menace to the public; or constructed,
erected, or maintained in violation of the provisions of these regulations, he shall give written notice to both the
property owner, the business proprietor or lessee. If the violation is not corrected within thirty (30) days after such
written notice, such sign may be removed by the city. The chief building official may cause any sign which is an
immediate peril to persons or property to be removed summarily and without any advance notice thereof to said
applicant and at the expense of said owner. Any permit issued under this article shall, by and upon receipt and
acceptance by the owner, authorize removal, under the conditions stated in this subsection, at the expense of the
permittee.
(b) Where a business has been vacated or sign panels have been removed from the cabinet of a site sign, the
property owners shall have twenty-one (21) days following the vacation in which to install a blank sign panel or
otherwise cover a vacant sign structure in a manner acceptable to the chief building official.
Sec. 3-42. Prohibited signs.

It shall be a violation of this article to erect or maintain the following signs:

O

(1) Signs not specifically allowed by this article.

PR

(2) Signs on or over any public property or public right-of-way except for permitted A-Frames and
Projecting signs meeting the requirements of section 3-46 and 3-40(5) respectively. Except as required
by state law or otherwise permitted by this section, any sign installed or placed on public property shall
be deemed illegal and shall be forfeited to the public and subject to confiscation. In addition to other
remedies hereunder, the City shall have the right to recover from the owner or person placing such sign
the cost of removal and disposal of such sign
(3) Advertising signs on benches, trash receptacles, phone booths, bus shelters and similar structures, when
visible from the public rights-of-way.
(4) Portable signs.
(5) Billboards.
(6) Off-site signs.
(7) Revolving signs.
(8) Snipe signs.
(9) Wind signs.
(10) Exposed electric discharge tubing, such as exposed neon tubing, shall not be permitted on the exterior of
a building except as may be necessary for public safety reasons, or as window signage in accordance
with section 3-48F.
(11) Arrangements of lights in rows, strings, patterns or designs that outline or are attached to any portion of
a building or structure, including windows, are prohibited. This prohibition does not apply to lights which
are an integral part of an approved sign or those required for public safety.
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(12) Electric backlit awnings containing any graphic symbol or lettering used for signage. Decorative awnings
not containing any signage, logos or other form of graphic illustration may be backlit.
(13) Flutter signs, feather signs, streamers, wind-activated signs, balloons or other inflatable items.
(14) Wall wrap signs.
(Ord. No. 2018-11, § 4, 5-15-2018)

Sec. 3-43. Nonconforming signs.
For the purpose of this section, signs which have been constructed in conformance with the standards of this
Land Development Code, in effect at the time of building permit issuance or which were authorized and constructed
in legal conformance with county sign regulations at the time of permit issuance, shall be deemed nonconforming
under this Land Development Code. Nothing in this section shall be deemed to designate off-premises signs as a
nonconforming sign.
(1) Signs subject to removal.
Snipe signs.

b.

Revolving signs.

c.

Signs including traveling lights.

d.

Beacon and flashing lights.

e.

Nonpermitted signs.
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a.

(2) Maintenance of nonconforming signs.

Normal repairs, maintenance and improvements may be made; however, the total cost of such
improvements made during any two (2) year period shall not exceed fifty percent (50%) of the
replacement cost of the sign. Such repairs shall occur on-site and removal of sign poles, monument
bases, or cabinets shall require the replacement of the sign to meet the requirements of this article.

b.

No permit for new signs, other than for changes in sign content, shall be issued until all
nonconforming signs on-premises advertising the same business are removed or brought into
compliance with this Land Development Code.

c.

Nonconforming signs shall be permitted sign face changes. Such changes shall occur in place and
shall not include removal of the sign cabinet.

PR
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a.

(3) Signs subject to loss of legally nonconforming status and removal.
a.

Any change in the principal use category (permitted use to conditional use or conditional use to
special exception) of the premises shall cause the legally nonconforming sign to be removed and
replaced with a sign conforming to this article.

b.

Any nonconforming sign which becomes a safety hazard as determined by the chief building
official, shall be subject to removal if not repaired within ninety (90) days after the owner of the
building, structure or property to which such sign is attached has been notified in writing by the
chief building official. Upon failure to comply within the time specified, the chief building official
is hereby authorized to cause removal of such sign and any expense incident thereto shall be paid
by the person owning and occupying the building or structure to which such sign is attached.

c.

Nonconforming signs shall not be reestablished if use thereof is abandoned or discontinued for a
period exceeding six (6) months. Abandonment or discontinuance shall mean lack of readable or
comprehensive copy area, lack of advertisement on the copy area, or closing of the business.

d.

If more than fifty percent (50%) of a sign pole and facade which does not conform to the standards
of this Land Development Code is destroyed by any cause, then the sign shall be immediately
replaced or repaired to meet all the requirements of this Land Development Code.
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e.

If more than seventy-five percent (75%), or the limitation as established by the current state statutes,
of a billboard is destroyed by any cause, then the billboard sign or structure shall not be permitted
to be repaired or replaced.

(4) Signs impacted by eminent domain proceedings. Signs impacted by eminent domain proceedings may
be relocated on-site, provided that the new location is approved by the chief building official and the sign
type, dimensions, and colors are not altered.
Sec. 3-44. General sign regulations.
All signs shall comply with the following regulations:
(1) Compliance with other codes. All signs shall be erected, altered or maintained in accordance with the
city's adopted building and electrical codes and all other applicable regulations.
(2) Fire and health hazards. Vegetation shall be kept trimmed in front of, behind, and underneath the base
of any ground sign for a distance of ten feet (10'), and no rubbish shall be permitted to remain under or
near such sign which would constitute a fire or health hazard.
(3) Public interference. Signs shall not create a traffic or fire hazard, nor create conditions which adversely
affect public safety.
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(4) Wind pressure and dead load requirements. All signs shall be designed and constructed in strict
conformity with the state building code; the chief building official is authorized to require certification
thereof by a licensed professional engineer.
(5) Illumination. The brightness of an illuminated sign shall not exceed thirty (30) footcandles as measured
with a light meter five feet (5') away from the sign. Except for signs located facing or fronting the public
right-of-way, signs that are within one hundred fifty feet (150') of a residential district or existing,
conforming single-family home shall be indirectly illuminated and designed to have the minimum impact
on the residential neighborhood. White backgrounds are prohibited for interior illuminated signs.

O

(6) Prohibited lights. There shall be no red, amber, blue or green lights, either fixed, moving or flashing,
which could create confusion with traffic lights or lights on emergency vehicles.

PR

(7) Shielding. All illuminated signs shall provide shielding of the source of illumination in order to prevent
a direct view of the light source from a street or from a residence in a residential area.
(Ord. No. 2018-11, § 4, 5-15-2018)

Sec. 3-45. Commercial versus noncommercial speech and content neutrality.
(a) Substitution of noncommercial speech for commercial speech. Notwithstanding anything contained in
this Land Development Code to the contrary, any sign erected pursuant to the provisions of this division or Code
may, at the option of the owner, contain a noncommercial message unrelated to the business located on the premises
where the sign is erected. The noncommercial message may occupy the entire sign face or any portion thereof. The
sign face may be changed from commercial to noncommercial messages, or from one (1) noncommercial message
to another, as frequently as desired by the owner of the sign, provided that the size, height, setback and other
dimensional criteria contained in this division and Code have been satisfied.
(b) Content neutrality as to sign message. Notwithstanding anything in this Land Development Code to the
contrary, no sign or sign structure shall be subject to any limitation based upon the content (viewpoint) of the
message contained on such sign or displayed on such sign structure.
Sec. 3-46. Temporary signs.
Temporary signs require a sign permit unless otherwise exempted.
General Temporary Sign Criteria

Sign Type

Number of
Signs

Maximum
sign size in

Height1

Time allowed

Permit/Registration
Requirements and
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Square Feet
(SF)
1. Temporary
commercial sign
with Active
Building Permit in
Non-Residential
Zoning Districts

1 per
contractor

32 SF

2. Temporary
commercial sign
with an approved
unexpired site plan
or actively under
SPRC Review in
Non-Residential
Zoning Districts

1

32 SF

3. Temporary
commercial sign in
Non-Residential
Zoning Districts

1 per business

4. Temporary Real
Estate Sign in
Nonresidential
zoning district

>250 frontage-1

5. Temporary Real
Estate Sign in
Single-family
zoning districts
(REA, RR, SR,
R1, R2, R2.5 R3,
NP and T2)

<501 frontage-3

8 feet

8 feet

none

8 feet

O

32 SF

<251 frontage-2

PR

6 SF

8 feet

<751 frontage-4

6. Temporary Real
Estate Sign in
Multifamily
zoning districts of
R4, R5, and R6
7. Temporary
noncommercial
signs in singlefamily, two-family
and multifamily
zoning districts

6

8. Temporary
noncommercial
signs in
nonresidential

8 per business

Remove
within 7 days
following
issuance of
Certificate of
Occupancy.

1. 3 ft. setback

Remove
within 7 days
of expiration
of site plan
approval or
issuance of
Certificate of
Occupancy.

1. 3 ft. setback.

14 days for 4
times a year,
totaling 56
days.

1. 3 ft. setback

1. Displayed
while for sale,
rent or lease.

Permit required if over
16 SF.

O
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64 SF

additional standards

16 SF

8 feet

6 SF

6 feet

64 SF/128
SF
maximum
total sign

none

2. Remove
within 7 days
of closing,
signing lease,
or expiration
of listing
contract.

If related to an
event, remove
7 days after
event.

2. Permit required.

2. Permit required.

2. Permit required.
3. Must also meet code
requirements for Special
Events and Outdoor
Activity, where
applicable.

3 foot setback from
property line.
100 ft. separation
between signs on same
property.
Can combine street
frontage allowances into
one sign.

1. Sign permit not
required.
2. Shall not be attached
to or painted on the
principal or accessory
structure.
3. 15 ft. separation
between signs.
4. Can combine sign
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zoning districts

area

allowance into one sign
in nonresidential zoning
districts.

Footnotes:1 Not applicable to flagpoles.
(a) Display of temporary sign requires permission of real property owner. A temporary sign on any parcel
shall not be maintained if the placement of the same does not have the permission of the owner of real property.
(b) A temporary sign must not display any lighting or illuminations that flash, move, rotate, scintillate, blink,
flicker, or vary in intensity of color.
(c)

A temporary sign must not incorporate fluorescent color or exhibit florescence.

(d) A temporary sign must not obstruct the view of a permanent sign as viewed from any public road, street
or highway or any public sidewalk, and must not obstruct the vision between pedestrians and vehicles using the
public right-of-way, including, but not restricted to, those meeting intersection visibility requirements.
(e) A temporary sign may display multiple independent messages on any portion of the sign surface of a
temporary sign.

O
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(f) Temporary non-commercial signs are not subject to permitting. A temporary commercial sign requires a
permit, except for signs under 16 square feet on property for sale or lease.
(g) A-frame signage. A business is permitted one six (6) square foot sign meeting the following
requirements:
(1) Where less than a two-foot (2') setback exists between a business and the existing public rights-of-way,
an A-frame sign may be placed upon a sidewalk within the public right-of-way closest to the business
entry.

O

(2) Where a business has a setback from the public rights-of-way, such sign may be placed upon the interior
sidewalk closest to the business entry. Where no sidewalk exists, such placement may occur in front of
the business but must remain outside of required parking, drive aisles, and buffers.

PR

(3) A permit shall be required, and the permit number shall be placed upon the sign for easy identification.
Each year thereafter, a renewal fee shall be required for such sign.
(4) Design materials shall be of wood, aluminum, heavy gauge plastic or metal and may include a
chalkboard, but must be sturdy enough to withstand reasonable wind loading conditions without blowing
over.
(5) A letter of authorization from the owner or management entity shall be required for a business tenant.
(6) All A-frame signs shall provide a four-foot (4') clear area for all sidewalks. Where business entry doors
swing out over the sidewalk, there shall be a clear zone for placement of A-frame signage of at least five
(5') feet.
(7) Signs shall be removed from the sidewalk when the business is closed.
(8) When such sign extends past the property line, proof of liability insurance must be provided to the City,
and an indemnity agreement must be filed with the permitting agency indicating the entity that has
jurisdiction of the rights-of-way is held harmless.
(Ord. No. 2012-21, § 1, 6-5-2012; Ord. No. 2018-11, § 4, 5-15-2018)

Sec. 3-47. Business premises signs.
A property shall include the lot frontage of any premises under single ownership or developed as a single site
for purposes of meeting setback, buffer, land area or other dimensional requirements of this Land Development
Code and subject to the following:
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A. Planned development/special exception. Alternative signage may be approved by the city commission
through planned developments and special exceptions.
B. Street Address Signs.
For each parcel and for each tenant space, one sign for the official street address shall be displayed for public
safety, to serve as a visible street address for 911 purposes, and for delivery of mail and official governmental
notification.
(1) For a parcel in residential use, the street address sign shall not exceed two (2) square feet in sign area.
(2) For a parcel in non-residential use, the street address sign shall not exceed four (4) square feet in sign area.
(3) The street address sign on a residential use may be externally illuminated, and on a non-residential use may
be externally or internally illuminated.
(4) Street address signs do not require a permit.
4. Maximum copy
size limit.

5. Location
requirements.

1. Monument
sign required.

Based on lot
frontage from where
the site is addressed
from.

a. No closer than
five (5') feet
from the
property line as
measured from
the leading edge
of the sign. For
existing
nonconforming
sites, the
planning director
may approve
alternative
setbacks based
on existing site
conditions.

a. Required landscape area as follows:

(1) Greenbelt
and Gateway
Preservation
Districts.

PR
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a. Monument
signs shall be the
only type of site
signage allowed
in these areas:

7. Landscape required.

O
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C. Monument
signs.

Linear
Frontage*
(in feet)

Square
Footage
(SF)

b. No closer than
fifteen (15') feet
of a sign located
on another
property.

(2) Downtown
community
redevelopment
area.

c. No closer than
one hundred
(100') feet of
another site sign
on the same site.

(3) B-1, B-9 and
B-10 zoning
districts.

d. Shall not be
located to cause
a vision problem
for vehicles,
including within
a twenty (20')
foot site
visibility triangle
of two

(4) All
residential
zoning districts.

Up to 100

30

Sign
Length

Landscape
Area (SF)

Sign
Landscape
Length Area (SF)

Up to 6'

140

13'

252
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intersecting
streets.
104

31

6. Design
requirements.

7'

150

14'

264

a. Eight (8') feet
in height as
measured from
site grade or
crown of the
road, whichever
is higher.

108

32

8'

160

15'

276

112

33

9'

170

16'

288

116

34

10'

216

17'

350

120

35

a. The sign
structure shall be
consistent with
the principal
building with
regards to
architectural
style, materials
and colors. This
shall include the
sign base, sides,
and top of the
sign cabinet.
Properties zoned
I-1 shall not be
required to
provide
architecturally
treated sign
structures.

11'

228

18'

364

124

36

19'+

378

3. Maximum
number.

128

37

a. Non-corner
lots: one (1)
sign.

132

38

b. Corner and
double frontage
lots: two (2)
signs. The sign
area shall not
exceed one
hundred fifty
(150%) percent
of allowable area
of principle
frontage from
which the site is
addressed. There
shall be only one

136

39

140

40

144

41

148

42

O
FS

2. Maximum
height limit.

12'

c. All tenant
panels shall have
same
dimensions,
material and
color and be
approved as part
of a master sign
plan.

b. The quantity of plant material (ground cover
and/or shrubs) in the landscape area shall equal
the square footage of the copy area of the sign.

d. All signs must
provide location
address on each
side of the side
in a font no less
than six (6")
inches.

c. There shall be a minimum of two (2) types of
plant material. All material shall be a minimum
size of one (1) gallon.

PR
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b. There shall be
a maximum of
eight (8) tenant
panels.

240

d. The city landscape architect may approve
alternative landscape design for monument
signs based upon site conditions.
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(1) sign per
frontage and no
sign shall be less
than 30 square
feet. The
planning director
may approve
alternative
locations (two
(2) signs on one
(1) frontage,
provided there is
no impact to
residential uses).
e. Irrigation is required. The city landscape
architect may allow alternative standards for
signs without reasonable access to irrigation.

d. Buildings
over twenty
thousand
(20,000) square
feet and with
more than two
hundred fifty
(250) linear feet
of frontage or
more: two (2)
signs based on
the allowable
sign copy area of
linear lot
frontage of the
parcel.
e. For
developments
over fifty
thousand
(50,000) square

43

156

44

Site address on
each side.
Coordinated
tenant panels.
Maximum 6
tenant panels.
Architecturally
treated sign
base, sides, and
top of sign
cabinet.
Landscaping
around sign.

Figure 7-1. Landscape Example

O

152
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c. Multiple
principal
buildings: one
(1) sign per
building based
on allowable
sign copy area of
linear lot
frontage of the
parcel.

O
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Figure 6-1.
Monument Sign
Example:

160

45

164

46

[GRAPHIC]

a. Fifteen (15') foot long sign - requires two
hundred seventy-six (276) square feet of
landscape area.

168

47

b. Sixty-four (64) square foot sign requires
sixty-four (64) plant materials.

172

48

c. Requires two (2) different types of plant
material.
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feet, one sign
shall be
permitted for
each entrance.

(1) A master
sign plan is
required.

180

50

(2) Each sign's
square footage
shall be based
upon the amount
of lot frontage
allocated to the
sign.

184

51

188

52

(3) No sign shall
be located within
one hundred feet
(100') from
another on-site
sign.

192

53

(4) All signage
shall be
coordinated in
color, style, and
lettering.

196

54

[GRAPHIC]

O
FS

49

O

176

PR

f. Where
multiple signs
are allowed on a
property:

200

55

204

56

208

57

212

58

216

59

220

60

224

61

228

62

232

63

236

64

*Gaps in lot frontage
shall use higher
square footage.
Example: One
hundred eighty-two

Plant
Type

Examples

Low
Shrubs

Dwarf Yaupon Holly, White Indian
Hawthorn, Parsonii Juniper.

Accent
Shrubs

Blueberry Flax Lily, White African
Iris, Dwarf Pampas Grass.

Ground
Cover

Society Garlic, Aztec Grass, Dwarf
Mexican Bluebell.
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(182') feet of lot
frontage equals fiftyone (51) square feet
of sign area.
2. Maximum height limit.

5. Location requirement.

1. Maximum size limit. Based on lot
frontage from where the site is addressed.

a. Twenty feet (20') in
height as measured from site
grade or crown of the road,
whichever is higher.

a. No closer than five feet (5') from
the property line as measured from
the leading edge of the sign. For
existing nonconforming sites, the
planning director may approve
alternative setbacks based on
existing site conditions.

Linear
Frontage

Square
Footage

Linear
Frontage

Square
Footage

b. There shall be a
minimum
clearance of nine
(9') feet between
the finished grade
and the bottom of
the sign if the sign
extends over a
street right-ofway, sidewalk or
drive.

Up to
100

40

360

96

110

44

370

97

120

48

130

52

140

56

150
160

O
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D. Pole/ground signs.

b. No closer than fifteen (15') feet to a sign
located on another property.

a. Non-corner lots:
One (1) sign.

c. No closer than one hundred (100') feet of
another site sign on the same site.

PR

O

3. Maximum
number.

380

98

390

99

400

100

60

410

101

64

420

102

b. Corner and
double frontage
lots. Two (2)
signs. The sign
area shall not
exceed one
hundred fifty
percent (150%) of
allowable area of
principle frontage
where the site is
addressed from.
There shall be only
one (1) sign per
frontage and no
sign shall be less
than thirty (30) SF.
The planning
director may
approve alternative
locations (two (2)
signs on one

d. Shall not be located to cause a vision
problem for vehicles, including within a
twenty foot (20') site visibility triangle of two
(2) intersecting streets.
6. Landscape required.
a. Required landscape area:
Sign
Length

Landscape
Area (SF)

Sign
Length

Landscape
Area (SF)
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c. Multiple
principal
buildings: One (1)
sign per building
based on allowable
sign copy area of
linear lot frontage
of the parcel.

Up to
6'

140

13'

252

7'

150

14'

264

d. Buildings over
twenty thousand
(20,000) square
feet and with more
than two hundred
fifty (250) linear
feet of frontage or
more: Two (2)
signs based on the
allowable sign
copy area of linear
lot frontage of the
parcel.

8'

160

15'

276

9'

170

16'

288

10'

216

17'

350

O
FS

frontage),
provided there is
no impact to
residential uses.

e. Where multiple
signs are allowed
on a property:

11'

228

18'

364

109

(1) A master sign
plan is required.

12'

240

19'+

378

500

110

510

111

(2) Each sign's
square footage
shall be based
upon the amount
of lot frontage
allocated to the
sign.

b. The quantity of plant material (ground
cover and/or shrubs) in the landscape area
shall equal the square footage of the copy
area of the sign.

86

520

112

(3) No sign shall
be located within
one hundred (100')
feet from another
site sign on-site.

c. There shall be a minimum of two (2) types
of plant material. All material shall be a
minimum size of one (1) gallon.

270

87

530

113

(4) All signage
shall be
coordinated in
color, style, and
lettering.

280

88

540

114

4. Design
requirements.

68

430

103

180

72

440

104

190

76

450

105

200

80

460

106

210

81

470

107

220

82

480

108

230

83

490

240

84

250

85

260

PR

O

170
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550

115

300

90

560

116

310

91

570

117

320

92

580

118

330

93

590

119

340

94

600

120

350

95

a. The sign
structure shall be
consistent with the
principal building
with regards to
architectural style,
materials and
colors. This shall
include the sign
base, sides, and
top of the sign
cabinet. Properties
zoned I-1 shall not
be required to
provide
architecturally
treated sign
structures.
b. There shall be a
maximum of eight
(8) tenant panels.

d. The city landscape architect may approve
alternative landscape design for monument
signs based upon site conditions.
e. Irrigation is required. The city landscape
architect may allow alternative standards for
signs without reasonable access to irrigation.

Figure 7-1. Landscape Example:

O
FS

89

a. Fifteen-foot (15') long sign - requires two
c. All tenant
hundred seventy-six(276) square feet of
panels shall have
landscape area.
same dimensions,
material and color
b. Sixty-four (64) square foot sign requires
and be approved as
sixty-four (64) plant materials.
part of a master
sign plan.

O

290

PR

d. All signs must
provide location
address on each
side of the sign in
a font no less than
six inches (6").

c. Requires two (2) different types of plant
material.

*Gaps in frontage shall use higher square
footage.
Example: Three hundred forty-five (345')
feet of lot frontage equals ninety-five (95)
SF of sign area.

[GRAPHIC]

Figure 4-1. Pole Sign
Example: Architecturally
treated sign base, sides and
top of sign cabinet. Site
address on each side.
Landscaping around sign.
[GRAPHIC]

Plant Type
and
Examples:
Low
Shrubs:
Dwarf
Yaupon
Holly,
White
Indian
Hawthorn,
Parsonii
Juniper.
Accent
Shrubs:
Blueberry
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Flax Lily,
White
African Iris,
Dwarf
Pampas
Grass.
Ground
Cover:
Society
Garlic,
Aztec
Grass,
Dwarf
Mexican
Bluebell.
2. Maximum
height limit:

3. General requirements.

a. Per requirements listed in
subsections B and C above.

a. Per
requirements
listed in
subsections B and
C above.

a. The background of the changeable
copy signage shall be white and the
letters shall be black. No other colors are
permitted.

O
FS

1. Maximum size limit.

F. Directory
signs.

G. Electronic
changeable
copy signs

PR

O

E.
Changeable
copy signs.

b. Changeable copy signs shall be
prohibited for industrial and residential
(apartments, duplexes, single-family)
uses.
c. Changeable copy signs shall be
included as part of the permitted sign
area and shall not exceed 80 percent of
the overall square footage allowed by
this section.

1. Maximum size limit.

2. Maximum
height limit.

3. General requirements.

a. Thirty-two (32) square feet.

a. Seven feet (7')
in height as
measured from
site grade or
crown of the road,
whichever is
higher.

a. The sign shall not be located within
fifteen (15') feet of any public right-ofway.

1. Maximum size limit:

2. Maximum
height limit:

3. General Requirements:

a. Per requirements listed in
subsections B and C above
and subsection H below.

a. Per
requirements
listed in
subsections B and
C above and

a. Electronic changeable copy signage
shall be limited to the entertainment area
between I-95 and Destination USA
Circle, commonly referred to as
Destination Daytona, Phases I and II.

b. The sign shall be intended to be
viewed from the public right-of-way.
c. A uniform sign plan is required.
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subsection H
below.

b. Electronic changeable copy signage
shall only be allowed as part of a
Planned Business Development zoning
designation.
c. The electronic changeable copy
signage display screen must be integral
to the design of the sign structure and
shall not be the dominant element. The
display area for the electronic
changeable copy signage shall not
exceed 60% of the proposed total sign
area.
d. Electronic changeable copy signs
shall not be located within 300 linear
feet of a conforming single-family
residence as measured to the leading
edge of the sign to the residential lot
line.

O
FS

e. The pixel spacing of the electronic
changeable copy signage display screen
shall be 20 millimeters or less.

PR

O

f. The display of the electronic
changeable copy sign shall not change
more rapidly than once every minute.
g. The electronic changeable copy sign
display shall consist of text and static
images only. The display shall not
appear to flash, undulate, pulse, scroll,
or portray explosions, fireworks, flashes
of light, or blinking or chasing lights;
the display shall not appear to move
toward or away from the viewer, expand
or contract, bounce, rotate, spin, twist or
otherwise portray movement or
animation as it comes onto, is displayed
on, or leaves the sign board.
h. The electronic changeable copy sign
display shall have a one-color
background with only the message
image lit in a one-color or multi-color
copy.
i. All electronic changeable copy signs
shall have installed ambient light
monitors to automatically adjust the
brightness level of the electronic
changeable copy sign based on ambient
light conditions.
j. Electronic changeable copy sign
permit applications shall be submitted

Page 471 of 552

and reviewed by the City's SPRC Site
Plan Review Committee for a
determination that the application is
consistent with the terms and provisions
of the planned development. The SPRC
Site Plan Review Committee shall issue
a final recommendation to the Planning
Board and City Commission within
thirty (30) days of receipt of a completed
application. Electronic changeable copy
sign permit applications shall require
review of the Planning Board and
approval of the City Commission as a
Planned Business Development or a
Planned Business Development
amendment.

H. Interstate
95
Interchange
signs

PR

O

O
FS

k. Electronic changeable copy sign
permit applications must include a copy
of the manufacturer's operating manual,
which includes the manufacturer's
recommended standards for display
operations.
l. Electronic changeable copy sign
permit applications must also include a
certificate from the owner or operator of
the sign stating that the sign shall at all
times be operated in accordance with the
adopted Ormond Beach Land
Development Code and Code of
Ordinances and that the owner or
operator shall provide proof of such
conformance upon request of the City.

1. Maximum size limit. Limit:

2. Maximum
height limit.
Limit:

3. General requirements:

a. Signage shall be determined
based on the amount of lot
frontage on a public street
where the property is
addressed from.

a. Fifty feet (50')
in height as
measured from
site grade or
crown of the road,
whichever is
higher.

a. I-95 frontage areas are defined as
those properties with at least one
hundred (100') feet of property line
frontage along the I-95 right-of-way.
Each such property shall be permitted
one additional site sign, oriented toward
I-95.

b. Four (4) square feet for
each ten feet (10') of lot
frontage on a public street for
the first two hundred (200'),
plus one (1) square foot for
each ten feet (10') of lot
frontage thereafter, but not to
exceed a maximum limit of

b. Maximum of four (4) tenant panels.
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one hundred twenty-five (125)
square feet.
(Ord. No. 2013-12, §§ 2—5, 2-5-2013; Ord. No. 2015-47, § 2, 11-2-2015; Ord. No. 2018-11, § 4, 5-15-2018)

Sec. 3-48. Ingress and egress and address signs for public safety and traffic circulation.
Each individual business having a separate entrance shall be permitted a business premises identification sign,
based on the linear building frontage of the business entrance, as follows:
A. Sign plan required for multitenant developments. It is the intent of this Land Development Code that
signage and awnings within shopping centers, industrial parks or any other developments having more than one
business, office or industrial use shall be harmoniously coordinated as follows:
1. Approved development orders. Multitenant buildings that are required to obtain or have obtained a
development order shall provide the size, location and type of signs and awnings to be permitted, including
lighting, colors, materials and lettering to be used. Signage for tenants in multitenant developments with
approved development orders with signage programs shall be required to comply with those programs, even
when such programs are more restrictive than those permitted under this section.

O
FS

2. For existing complexes without approved signage criteria, the established dominant sign design shall prevail
as the existing criteria, or a new plan may be submitted by the owner of the complex for SPRC review.
B. Planned developments/special exceptions. Alternative business premises identification signage may be
approved by the city commission through planned developments and special exceptions.
1. Maximum size
limit.

2.
Maximum
height limit.

3. Number/location.

O

C. Historic
district
signage.

D.
Projecting
signage.

a. None.

PR

a. One and one-half (1
1/2) square feet.

4. General design
standards.

a. One (1) nameplate.

a. This building shall
be listed on the Local
Landmark or National
Register of Historic
Places list.

1. Maximum size
limit.

2.
Maximum
height limit.

3. Number/location.

4. General design
standards.

a. Twelve (12) square
feet and shall not
exceed four (4) feet in
width.

a. None.

a. One (1) per business.

a. Projecting signs
shall not extend more
than four and one-half
(4 1/2') feet beyond
the surface of the
portion of the building
to which they are
attached.

b. The area of the
projecting sign shall
be included in the
combined allowable
area for canopy or
wall signs.
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2.
Maximum
height limit.

3. Number/location.

4. General design
standards.

a. Linear building
frontage, up to thirty
(30) feet: one (1)
square foot of signage
per one (1) linear foot
of building frontage.

a. No sign
shall be
lower than
seven (7)
feet from
the ground.

a. One (1) wall sign for each
business use. The sign shall be
located along the building
frontage that it is designed to
advertise. The planning director
may approve an alternative
building facade for wall signs,
such as a side facade, if the
business owner requests an
alternative location on the
building and there is no
negative impact to residential
properties.

a. Wall signs may not
project more than
twelve (12") inches
from the building wall
to which they are
attached.

b. Linear building
frontage, over thirty
(30) feet: one (1)
square foot of signage
per one linear foot of
building frontage up
to thirty (30) feet, plus
one-half (0.5) square
foot for each linear
foot thereafter.

b. No sign
shall extend
above the
top edge of
the roofline.

b. Corner, double frontage, and
shopping center corners units:
two (2) wall signs with a
maximum square footage of one
hundred fifty (150%) percent of
the maximum size limit
permitted. Only one sign shall
be allowed per building facade.

b. No wall or canopy
sign shall be located
closer than two (2')
feet to the end of the
premises being
identified. On corner
lots or corner
buildings within
shopping centers, no
wall or canopy sign
shall be located closer
than two (2') feet to
the corner of the
building.

O
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1. Maximum size
limit.

PR

O

E. Wall or
canopy
signage.

c. A wall and a canopy sign
shall be allowed on a
building/unit, provided that the
maximum square footage shall
not be exceeded.

c. Illuminated wall
signs shall be
backlighted (source of
illumination to be
concealed) to
silhouette the title or
be illuminated from an
indirect light source.
Open face channel
letters are not allowed.
d. The size of wall or
canopy may be
increased by fifty
(50%) percent of the
site signage square
footage if no site sign
is utilized.

F. Wall
sign,
animated

1. Maximum size
limit.

2.
Maximum
height limit.

3. Number/location.

4. General design
standards.

Page 474 of 552

a. Wall signage,
animated, shall be
determined based on
Section 3-48(E)(1) of
this Land
Development Code. A
wall sign, animated,
shall be counted
towards the overall
wall signage allowed
if more than one (1)
sign is allowed.

a. No sign
shall extend
above the
top edge of
the roofline.

a. Wall sign, animated,
shall display graphics
only and shall not
contain any wording.

b. Shall only be allowed in the
Downtown Overlay District.

b. Animation shall be
neon only behind
glass, plexiglass, or
similar protective
cover. Other forms of
electronic animation,
such as liquid-crystal
display (LCD) or light
emitting diode (LED)
shall be prohibited.

1. Maximum size
limit.

a. Twenty (20%)
percent of the window
area of the business.

c. A special exception
shall be required for
each wall sign,
animated.

2.
Maximum
height limit.

3. Number/location.

4. General design
standards.

a. None.

a. None.

a. None.

PR

G.
Window
signage.

O

O
FS

b. No wall sign,
animated, shall exceed
32 square feet.

a. One (1) wall sign, animated,
for each building unit.

(Ord. No. 2018-11, § 4, 5-15-2018; Ord. No. 2019-10, § 1, 4-2-2019)

Sec. 3-49. Sign variances.
Sign variances to the requirements of this article shall be reviewed as a special exception or as part of a planned
business development as follows:
(1) Special exception. Sign variances may be requested through the special exception process where an
applicant desires the use of a ground, pedestal, or pole sign in lieu of a required monument sign. No other
type of variance shall be permitted other than the height of the site signage. Applications shall be
reviewed against the following criteria:
a.

There are special and unique conditions related to the property or structures on site exist that limit
the ability to identify business within the property and cause a need to modify the monument sign
height regulations. Examples of special and unique conditions would include limited visibility and
traffic safety.

b.

The proposed signs would be conducive to promoting traffic safety by preventing visual
distractions.

c.

The special exception shall not amend the requirements of subsection 3-47D. of this Land
Development Code (allowed square footage, height maximum of 20', or number of site signs).
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d.

Site signs otherwise not permitted within the sign article shall not be introduced through the special
exception.

e.

Impacts of the proposed sign on residential uses.

f.

Proposed ground, pedestal, or pole sign shall provide architectural elements, such as wrap columns
and no exposed metal poles. Sign renderings shall be included as part of the development order.

(2) Planned business developments. Sign variances may be requested as part of a planned business
development zoning designation. The city commission may allow variances, including, but not limited
to, the maximum height, size, location, or number of signs pursuant to section 2-36(g) of this Land
Development Code.
(Ord. No. 2013-12, § 1, 2-5-2013; Ord. No. 2018-11, § 4, 5-15-2018)
Editor's note—Ord. No. 2013-12, § 1, adopted Feb. 5, 2013, repealed § 3-49 in its entirety and enacted a new § 3-49 to read
as set out herein. Former § 3-49 pertained to master sign plan and derived from the Code of 2003.

Sec. 3-50. Severability.
(a) Generally. If any part, section, subsection, paragraph, subparagraph, sentence, phrase, clause, term, or
word of this article is declared unconstitutional by the valid judgment or decree of any court of competent
jurisdiction, the declaration of such unconstitutionality shall not affect any other part, section, subsection, paragraph,
subparagraph, sentence, phrase, clause, term, or word of this article

O
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(b) Severability where less speech results. Without diminishing or limiting in any way the declaration of
severability set forth above in subsection (a) of this section, or elsewhere in this article, the City of Ormond Beach
Code of Ordinances, Land Development Code, or any adopting ordinance, if any part, section, subsection,
paragraph, subparagraph, sentence, phrase, clause, term, or word of this article is declared unconstitutional by the
valid judgment or decree of any court of competent jurisdiction, the declaration of such unconstitutionality shall not
affect any other part, section, subsection, paragraph, subparagraph, sentence, phrase, clause, term, or word of this
article, even if such severability would result in a situation where there would be less speech, whether by subjecting
previously exempt signs to permitting or otherwise

PR

(c) Severability of provisions pertaining to prohibited signs. Without diminishing or limiting in any way the
declaration of severability set forth above in subsection (a) of this section, or elsewhere in this article, the City of
Ormond Beach Code of Ordinances, Land Development Code, or any adopting ordinance, if any part, section,
subsection, paragraph, subparagraph, sentence, phrase, clause, term, or word of this article or any other law is
declared unconstitutional by the valid judgment or decree of any court of competent jurisdiction, the declaration of
such unconstitutionality shall not affect any other part, section, subsection, paragraph, subparagraph, sentence,
phrase, clause, term or word of this article that pertains to prohibited signs, including specifically those signs and
sign types prohibited and not allowed under section 3-42. Furthermore, if any part, section, subsection, paragraph,
subparagraph, sentence, phrase, clause, term or word of section 3-42 is declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, the declaration of such unconstitutionality shall not affect
any other part, section, subsection, paragraph, subparagraph, sentence, phrase, clause, term, or word of section 342, thereby ensuring that as many prohibited sign types as may be constitutionality prohibited continue to be
prohibited.
(d) Severability of prohibition on billboards. If any part, section, subsection, paragraph, subparagraph,
sentence, phrase, clause, term, or word of this article or any other Code provisions or laws are declared invalid or
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, the declaration of such
unconstitutionality shall not affect the prohibition on billboards as contained in this section 3-42 or in the City of
Ormond Beach Code of Ordinances.
(Ord. No. 2018-11, § 4, 5-15-2018)
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Sec. 3-51. Reserved.
ARTICLE V. UTILITY AND INFRASTRUCTURE DESIGN STANDARDS
Sec. 3-52. In general.
This article addresses general design standards for transportation facilities and construction of utility systems.
For the purposes of this article, the term "utility system" means all distribution, collection and treatment facilities
and appurtenances for potable water, sanitary sewer, reclaimed water, and stormwater management either operated
by the city or subject to the regulation of the city. The city has adopted construction and material standards within
its standard construction details and construction specifications (SCDCS) manuals. General design standards for all
road, sidewalk, bicycle facilities and utility work within the city are addressed within this article. Construction and
material standards shall comply with those set forth in the city's SCDCS manuals.
Sec. 3-53. Street design standards.
(a) In general. The character, width, grade and location of all streets and bridges shall conform to the
standards in this section and shall be considered in their relation to existing and planned streets, to topographical
conditions, to public convenience and safety, and in their appropriate relation to the proposed uses of the land to be
served by such streets.
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(1) Thoroughfares in developments shall be planned in conformity with the comprehensive plan,
transportation element and the adopted areawide thoroughfare system plan.
(2) The proposed development's street layout shall be coordinated with the street system of the surrounding
area or with plans for streets in said area on file with the city, if any.

O

(3) All streets shall be public, unless private streets are approved by the city commission based on review
and recommendation of the SPRC and the planning board and all such streets shall meet all design of
this article. A condominium or homeowners' association shall be created with all duties and powers
necessary to ensure perpetual maintenance of such private roads. If a guardhouse or gate is provided,
plans and specifications, including means of access for city service and emergency vehicles, shall be
submitted for the review and approval of the SPRC.

PR

(4) All streets shall be constructed to the exterior property lines of the development unless they are
permanently terminated by a cul-de-sac or an intersection with another street. Streets that may be
continued in a future phase of a subject development or may be logically extended as part of a future
development shall include a temporary cul-de-sac.
(b) Roadway classification and general standards.
(1) The chart in subsection (b)(2) of this section indicates seven (7) categories of roadways as described in
the comprehensive plan. Design standards are generalized and where in conflict with the specific
construction standards adopted by this article, the latter shall prevail. In addition, the city commission
may, upon review and recommendation of the SPRC and the planning board, apply greater or lesser
restrictions, depending upon site-specific considerations.
(2) Right-of-way and lane widths shall be in conformance with the standards listed in subsection (b)(1) of
this section, except:
a.

Where included as part of planned development under chapter 4, article III II of this Land
Development Code, the minimum right-of-way width may be reduced to fifty feet (50') for
subdivision feeder streets with ten-foot (10') lanes and to forty feet (40') for local access and culde-sac streets, provided there is adequate radius for access and turn around for city service and
emergency vehicles.

b.

Lesser right-of-way or pavement width may be allowed by the SPRC where right-of-way conditions
are physically constrained by existing structures or specimen trees. A lesser standard may also be
considered if it is more consistent with existing streets in the area.

c.

Additional right-of-way and/or pavement width may be required by the SPRC to promote public
safety and convenience or to ensure adequate access, circulation and parking. Where a proposed
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development abuts or contains an existing street of inadequate right-of-way or pavement width,
additional right-of-way and pavement shall be provided by the developer in conformance with the
standards in subsection (b)(1) of this section. For existing rights-of-way that do not meet these
standards, required building setbacks, front yard buffer areas and improvements in the right-of-way
shall be measured from a point twenty-five feet (25') from the centerline of the road.

Principal
arterial

Minor
arterial

Minimum
Right-ofWay
Width1

Lane
Width2

No. of
Lanes

120-300
feet

12 feet

4-6

120 feet

12 feet

2-5

Drainage
Structure

ADT
Served

Sidewalk
and
Bikeway

Curb and
gutter
(urban)
Swale
(rural)

15,000
plus

Yes

Curb and
gutter
(urban)
Swale
(rural)

10,00030,000

Intersects
With

Site Access

Minor arterial

Limited to
major trip
generators

Major
collector

O
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Type of
Street

Half streets are prohibited. Where a previously dedicated half street, paved or unpaved, abuts or is
within a tract to be developed, the second half of the street shall be dedicated to the city or county,
as appropriate, and the full width shall be paved by the developer where the subject street is
necessary for overall traffic circulation.

O

d.

Yes

Minor
collectors
Principal
arterials
Major
collector

Limited to
major trip
generators

Minor
collectors

Curb and
gutter

3,00012,000

Yes

Principal
arterials,
major
collectors,
minor
collectors

Limited
direct
access

2-4

Miami
curb

1,5003,000

Yes

Subdivision
feeders, major
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1. Depending upon site-specific conditions and design of thoroughfare, a right-of-way up to 300 feet may be
required for principal arterials and up to 80 feet may be required for minor collectors.
2. Exclusive of curbs.
(c) Construction standards. The following road construction standards shall apply to all private or public
roads as follows:
(1) Principal arterials, minor arterials, major collectors.
a.

Twelve-inch (12") thick stabilized subgrade. Stabilized to seventy-five (75) psi state bearing value
(FBV) or forty (40) limerock bearing ratio (LBR) and compacted to ninety-eight percent (98%)
maximum density per AASHTO T-180.

b.

Eight-inch (8") thick limerock base course compacted to ninety-eight percent (98%) maximum
density per AASHTO T-180.

c.

One and one-half-inch (1 1/2") FDOT type I or type S-3 asphaltic concrete surface course.

d.

Alternate materials only as approved by the city engineer.

(2) Minor collectors, subdivision feeders, local access, cul-de-sacs.
Six-inch (6") thick stabilized subgrade. Stabilized to seventy-five (75) psi FBV or forty (40) LBR
and compacted to ninety-eight percent (98%) maximum density per AASHTO T-180.

b.

Six-inch (6") thick limerock base course compacted to ninety-eight percent (98%) maximum
density per AASHTO T-180 or six-inch (6") thick soil cement base course at three hundred seventyfive (375) psi compressive strength.

c.

One and one-quarter-inch (1 1/4") FDOT type I or type S-3 asphaltic concrete surface course.

d.

All plans shall be subject to review and approval by the city engineer.

O
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a.

(1) Report.

PR

(d) Bicycles and pedestrian systems analysis. A bicycle and pedestrian system report prepared by a registered
professional engineer or a certified planner qualified in traffic engineering or a certified transportation planner (i.e.,
member of the American Institute of Certified Planners) shall be submitted in conjunction with any application for
development order if the development falls under any of the following categories:
a.

Residential development: Fifty (50) or more units.

b.

Nonresidential development: One hundred (100) or more employees, or ten thousand (10,000)
square feet or more of retail commercial.

(2) Scope. A bicycle and pedestrian system scope of services shall be submitted at a preapplication meeting
scheduled with the appropriate staff prior to the initial application. The final report shall be submitted
with the applicant's planning board/SPRC application. The final report shall include all requirements
agreed upon at the preapplication meeting, and provide the following findings and appropriate
methodologies utilized in determining the findings:
a.

Bicycle and pedestrian systems within one (1) mile of the project (as measured from the site along
streets).

b.

Identify incomplete sidewalk or bicycle segments within the one (1) study area.

c.

Concept plan (graphic or written form) for the pedestrian linkages between building entrances and
public sidewalk or bicycle systems in adjacent rights-of-way or properties.

d.

For residential developments within two (2) miles from a school or public park, identify concept
plan for pedestrian and bicycle systems connects leading from school or public park.

e.

For residential development, prepare concept plan for internal pedestrian and bicycle system and
connections to adjacent properties and adjacent public pedestrian and bicycle systems.
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(e)

Arrangement of streets. In general, streets shall be arranged as to:

(1) Provide efficient and orderly hierarchy of streets;
(2) Conform with plans and maps of the city;
(3) Be integrated with the existing and planned street system of the surrounding area in a manner which is
not detrimental to existing neighborhoods;
(4) Be such that the use of local streets by through or commercial traffic is discouraged;
(5) When necessary, as determined by the SPRC, provide at least two (2) separate and remote entrances to
a development, unless other provisions, such as easements, are made for emergency ingress and egress,
as required under this article, and provided that such entrances will not adversely affect the overall street
system;
(6) Facilitate and coordinate with the desirable future development of adjoining property of a similar
character and provide for local circulation and convenient access to neighborhood facilities.
(f)

Intersections. In general, street intersections shall be laid out as follows:

(1) Streets shall intersect at an angle of ninety degrees (90°), unless circumstances acceptable to the SPRC
indicate a need for a lesser angle of intersection.

O
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(2) Intersections of any streets with a principal or minor arterial shall be at least six hundred sixty feet (660')
apart on each side of the street, measured from centerline to centerline.
(3) Property lines at street intersections shall be rounded with a minimum radius of twenty-five feet (25'). A
greater radius shall be required for angles of intersection less than ninety degrees (90°).
(4) The right-of-way width and pavement width shall be increased by at least ten feet (10') on each side of
an arterial street for a minimum distance of one hundred fifty feet (150') from its intersection with another
arterial street or thoroughfare, to permit proper intersection design.

PR
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(5) The minimum radius return of pavement edge, or back of curb, where used, at all typical intersections
approximating a right angle shall be as follows:

MINIMUM RADIUS

Category

Radius (in feet)

Two lane access or feeder

35

Local to collector

35

Local or collector to arterial

40

Arterial to arterial

50

A taper or turn lane may be required on roads with a functional classification of collector or arterial, or a
design speed of thirty-five (35) miles per hour or greater. Other appropriate radii shall be subject to approval
by the city engineer for other than right angle intersections.
(6) Street jogs or centerline offsets between streets shall be no less than one hundred fifty feet (150').
(g) Access. Access shall be provided as follows:
(1) There shall be the minimum number of access points to adequately serve the development.
(2) In order to provide ease and convenience in ingress and egress to private property and the maximum
safety with the least interference to the traffic flow on thoroughfares, the number and location of
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driveways shall be subject to approval as part of the site plan review or public hearing process, and the
regulations stated in article III of this chapter, whichever is more restrictive.
(3) Tapers, deceleration lanes, left-turn lanes, bypass lanes, modifications or other facilities shall be provided
as requested by the city engineer to protect the safe and efficient operation of a thoroughfare.
(4) Every lot or parcel shall have direct access from a public street or private street approved by the city
commission and developed to the same standards as for public streets.
(5) All proposed lots or developments shall have a minimum of thirty-five feet (35') of frontage on an opened
and paved road, except for existing lots of record of two and one-half (2 1/2) acres or larger. Proposed
subdivisions having a minimum parcel size of two and one-half (2 1/2) acres or larger may have private
streets improved with a stabilized all-weather surface if an HOA is established for maintenance. Roads
connecting interior development to a collector or arterial street, if not already paved, shall be improved
by the developer to the standards of this Land Development Code.
(6) Vehicular circulation for all uses other than residential subdivisions must be completely contained within
the property, and vehicles located within one (1) portion of the development must have access to all other
portions without using the adjacent street system.
(7) Plans must illustrate that proper consideration has been given to the surrounding street plan, traffic
volumes, proposed street improvements, vehicular street capacities, pedestrian movements and safety.
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(8) No driveway shall be constructed in the radius return of an intersection or within fifty feet (50') of the
tangent point of the radius return.
(9) Where a development borders on or contains a railroad right-of-way, limited-access highway right-ofway, or arterial road rights-of-way, the SPRC may require a service drive or suitable provisions for future
service drives approximately parallel to and on each side of such rights-of-way, at a distance suitable for
the appropriate use of the intervening land.

O

(h) Cul-de-sacs. Permanent dead-end streets shall not exceed six hundred sixty feet (660') in length or service
more than twenty (20) homes or uses generating more than two hundred average daily trips (200 ADT) and shall
be provided with a cul-de-sac having a minimum pavement width of twenty-five feet (25').
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(i) Islands and medians. Landscape islands and medians shall be permitted within the public right-of-way,
provided they do not adversely impact public safety and that they do conform to the following conditions:
(1) Islands and medians in new developments are to be shown as common area. Plantings in such areas, and
in areas previously approved as common areas, shall be maintained by a homeowners' association.
(2) The homeowners' association shall maintain public liability insurance against claims of hazard caused
by the islands or medians. The policy shall be in an amount not less than one hundred/three hundred
100/300 and shall name the city as additional insured. A copy of the policy shall be kept on file with the
city clerk.
(3) Islands and medians shall be surrounded by a curb and improved with grass or landscaping that generally
does not exceed thirty-six feet (36') in height, as measured from the surface of the road, or otherwise
interfere with sight distance. Taller vegetation, including trees, shall be allowed when not located within
the vision clearance triangle of an access point. At least fifty percent (50%) of the landscaped area shall
be of xeric plantings as required under article II of this chapter. This requirement shall not apply to
existing medians or to medians included in development orders approved by the city commission prior
to January 1, 1992.
(4) Landscape, irrigation and maintenance plans shall be submitted for review by the SPRC.
(5) Center islands for cul-de-sac turnarounds shall have a diameter of not less than seventeen feet (17').
Sec. 3-54. Street signs.
Design and placement of traffic signs shall be in conformance with the standards of the state department of
transportation as specified in the Manual on Uniform Traffic Control Devices for Streets and Highways. In addition,
the following standards shall apply, except where FDOT standards are more restrictive:
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(1) At least two (2) street name signs shall be placed at each four-way street intersection and one (1) at each
T-intersection.
(2) Signs shall be installed free of visual obstruction.
(3) Street name signs shall have white letters on a green background when installed on public streets and
shall have white letters on a blue background on private streets. Colors other than blue are subject to city
commission approval. The surface of all signs shall be reflectorized, 3M grade or better.
(4) Extra wording, logos, planters and painting of sign posts may be permitted on private street name signs
subject to review by the SPRC and approval by the city commission.
(5) Site information signs in planned residential developments shall follow a design theme that is related and
complementary to other elements of the overall site design. Only one (1) sign shall be permitted for each
identified cluster area shown on the development plan.
(6) Street names may be designated by the applicant provided that they are consistent with all the following
conditions:
The name is in the dictionary. Names not from the dictionary are subject to city commission
approval;

b.

It does not have a negative connotation;

c.

It does not have a sexual connotation (e.g., double entendre);

d.

It is relatively easy to spell and pronounce;

e.

It is not a duplicate or near duplicate of a street name in use elsewhere in the city;

f.

It is not the last name of a person, except where that name is also a common noun or specifically
approved by resolution of the city commission; and

g.

The continuation of an existing street shall bear the name of the existing street; provided, however,
that the city commission may waive this requirement where the continuation of a street crosses a
collector or arterial and the areas on both sides of the collector or arterial are intended to be
developed as interior subdevelopments.

O
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a.
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Sec. 3-55. Bicycle and pedestrian ways.

Bicycle and pedestrian ways shall include sidewalks, bikeways and pedestrian paths. Except as provided
below, bicycle and pedestrian ways may meander between the curb and right-of-way line where necessary to
preserve topographical or natural features or to provide visual interest, provided a grassed or landscaped area at
least three feet (3') wide is retained to separate the pathway from the adjacent curb. Bicycle and pedestrian ways
construction and material standards shall comply with those set forth in the SCDCS manuals.
(1) Sidewalks.
a.

Sidewalks shall be provided on both sides of arterial, collector and minor collector streets and on
one (1) side of subdivision feeder, local access, and cul-de-sac streets. However, no sidewalk shall
be required on either I-95 or cul-de-sac streets which are less than six hundred feet (600') in length,
or on noncollector streets within gated, adult-only, nonplatted manufactured home developments
with privatized streets. Where interior pedestrian pathways or other alternative walking facilities
are provided within a development, the applicant may request approval to provide sidewalks on
only one (1) side of major or minor collector streets. Some sidewalks may be waived if bikepaths
or bike lanes are installed in accordance with subsection (2)e of this section.

b.

Sidewalks may abut the curb where the available right-of-way is constrained, when approved as
part of a special district plan, or where necessary to maintain continuity with previously constructed
sidewalks on adjacent properties.

c.

Sidewalks may be required in areas not specifically noted, where necessary to continue a walk on
an existing street, to link areas or to provide access to pedestrian generators located in close
proximity.
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d.

Except where otherwise required by this Land Development Code, sidewalks shall have the
following minimum width standards:

Roadway Functional Classification

Minimum Sidewalk Width

Local access street or subdivision feeder

5 feet; 5 feet for sidewalks placed on one side of a street or
where a public school or public park is located within 2-mile
distance, as measured along the street centerline

Cul-de-sacs

4 feet

Minor collector and major collector

5 feet; 6 feet within one-half mile distance to a public school
or public park, as measured along the street centerline

Arterial

6 feet

New arterial or collector street serving
residential development

5 feet on 1 side and 8-foot bike path on the other side

O
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Where a new or reconstructed sidewalk will have a greater width than adjoining sidewalk on
adjacent property, the sidewalk width shall be tapered down to the width of the narrower sidewalk.
Conversely, if a new or reconstructed sidewalk will adjoin a sidewalk of greater width, the sidewalk
shall be widened to match the width of the wider sidewalk. The city engineer shall determine where
the point of taper or widening shall begin in proximity to the adjoining sidewalk.
All sidewalk design and construction shall meet the requirements of the state accessibility code and
the American Disability Disabilities Act.

f.

Development shall provide pedestrian connections to adjacent properties and shall connect on-site
systems with those located on adjacent property that extend to or near the property line.

O

e.

(2) Bikeways. The following design standards and criteria apply to bikeways:
A bikeway providing for travel in two (2) directions shall be provided along every arterial and
collector street, except I-95.

b.

A bikeway shall consist of a one-directional bicycle lane along the outer edge of the traffic lane on
both sides of the street, or a one-directional bicycle path between the curb and right-of-way line on
both sides of the street or a two-directional bicycle path between the curb and the right-of-way line
on one (1) side of the street.

c.

Bicycle lanes shall have a minimum paved width of four feet (4'). Where on-street parking is
permitted, the bicycle lane shall be located between the parking lane and the outer edge of the traffic
lane.

d.

Bicycle lanes shall be constructed of the same materials and specifications as the adjacent street.

e.

Bicycle paths shall have a minimum paved width of five feet (5') for one-way traffic and eight feet
(8') for two-way traffic. A minimum width of six feet (6') is required for a one-way bicycle path if
also used to meet sidewalk requirements.

f.

Bicycle-safe drainage grates shall be used in the construction of all streets.

PR

a.

(3) Pedestrian paths.
a.

Where a minimum eight-foot (8') wide pedestrian path is provided on both sides of a street, separate
sidewalks and on-street bikeways shall not be required.

b.

Pedestrian easements at least ten feet (10') wide may be required to provide circulation or access
through blocks to schools, playgrounds, shopping areas or other community facilities.
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Sec. 3-56. Street lighting.
(a) Site Plan Review Committee (SPRC) approval. Street lighting plans, including fixture type and pole
locations, are to be submitted to the SPRC for review and approval.
(b) Location standards. All developments other than subdivisions or planned developments, having an
average density of two (2) or more units per acre, exclusive of surface waters or classified wetlands, shall provide
for installation of streetlights in conjunction with the construction of new roadways or reconstruction or widening
or initial paving of existing roads in accordance with the following standards:
(1) Arterials. Lighting units of twenty-two thousand (22,000) lumens along arterials generally spaced one
hundred feet (100') to two hundred fifty feet (250') on alternate sides of the street. All intersections must
be provided with street lighting.
(2) Collectors. Lighting units of sixteen thousand (16,000) lumens along collectors generally spaced two
hundred feet (200') to two hundred fifty feet (250') on alternate sides of the roadway. All intersections
must be provided with street lighting.
(3) Locals and feeders. New streetlights of five thousand two hundred (5,200) lumens on local streets
generally spaced two hundred feet (200') to two hundred fifty feet (250') on alternate sides of the street.
Streetlights shall also be provided at intersections or at points along the road such as sharp curves or
existing over-length cul-de-sacs where streetlights would decrease the potential for accidents.
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(c) Coordination. Proposed street lighting along all public rights-of-way must be coordinated throughout
the city. The city engineer shall coordinate the process with FP&L as street construction plans are complete.
Construction costs for new street lighting on public or private streets shall be paid for by the developer.
(d) Construction standards.

(1) All electrical wiring for streetlights shall be underground.
(2) All lights to be cobra-head type unless they are located:

Within an historic district as approved by the city commission.

b.

On private streets subject to meeting the lumen requirements in subsection (b) of this section, and
SPRC approval based on the recommendation of the police department.

PR
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a.

(3) Alternative light fixtures, other than "top hats," are permitted provided that:
a.

The fixtures are provided by FP&L at no additional cost to the city, and the lumens and spacing
meet the city standards.

b.

The fixtures are not provided by FP&L:
1.

Lumens and spacing meet city standards;

2.

Installation costs are borne by the developer;

3.

System is maintained by the HOA; and

4.

The system is approved by the SPRC based on the recommendation of the police department.

Sec. 3-57. Potable water system.
Potable water system construction and material standards shall comply with those set forth in the SCDCS
manuals.
(1) Water mains location/sizing.
a.

Trunk lines shall have a diameter of twelve inches (12") or larger and shall be located within an
arterial street right-of-way or within a corridor approved by the utilities manager and adequate for
that purpose and conducive to the development of a citywide or regional water supply system.

b.

Distribution lines within subdivisions and major developments shall have a minimum diameter of
eight inches (8") except that a smaller dimension pipe may be approved for cul-de-sacs based on-
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site-specific conditions and if the line is not used to provide fire protection services. All water mains
to which fire hydrants are connected shall be eight-inch (8") diameter minimum.
To the maximum extent feasible, distribution lines shall be located parallel to and behind the back
of curb or edge of pavement. The water main shall be located to minimize conflicts with other
utilities and existing or proposed structures. As a standard practice, water mains shall be installed
four feet (4') off the back of curb or as approved by the city. A minimum of five feet (5') shall be
maintained between underground power, gas mains and the water mains.

d.

A valve will be required every five hundred feet (500') along the run of pipe.

e.

Thrust restraint shall be provided at all fittings suitable to protect the integrity of the joints against
the maximum anticipated line pressure. The type of restraint shall be approved by the city.

f.

Water mains shall have a minimum cover of thirty-six inches (36") and a maximum cover of fortytwo inches (42") after filling and final grading is completed. Where necessary, the city inspection
staff may request the developer to dig test holes to verify the depth of lines.

g.

All service lines and appurtenances thereto shall be installed and all cost to be paid by the developer.

h.

If an existing fire hydrant is farther than three hundred feet (300') away from the farthest point of a
structure as a firehouse would be laid, then the owner shall install fire hydrants as necessary to
comply with this requirement.

i.

Water services shall be normally double one inch (1") services located at side lot lines. In instances
where services need to be offset one inch (1"), single services shall be specified. These services
may be offset a maximum of five feet (5').

j.

At all water main tees and crosses, a valve shall be installed on all legs except one (1).

k.

Upon construction completion and acceptance of the system, it shall be the design engineer's
responsibility to ensure that the system is properly certified and accepted by the health department
and that certified as-built drawings are provided to the city prior to any use of the system. Three (3)
blueline copies and one (1) Mylar of the as-built drawing shall be provided.

(2) Gravity house tank.

b.

Any structure over three (3) stories in height which purchases water from the city, or from a
distribution system which receives its water supply from the city, shall not be served with city
water, either directly by connection to the city water mains or by connection to a distribution system
which purchases water from the city, unless such structure complies with the following
requirements:
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O

O
FS

c.

1.

Any structure over three (3) stories in height shall have installed a gravity house tank and a
booster pump system. Such tank shall have a capacity for storage of not less than a twentyfour (24) hour normal domestic water supply for such structure and shall have a booster pump
sufficient to supply all fixtures freely and continuously.

2.

The fill line for such gravity house tank shall enter the tank above the high water level
established by a float valve. It shall be equipped with tight covers and shall be vented with a
return bend vent pipe having an area not less than one-half (1/2) the area of the downfeed
riser, and the vent opening shall be covered with a metallic screen of not less than one hundred
(100) mesh.

3.

All systems will be required to have an American Water Works Association-approved
reduced pressure backflow prevention device which shall be installed between the public
drinking water distribution system and the user system in an abovegrade vault.

4.

All gravity house tank systems shall be inspected annually by a licensed plumber. A copy of
the annual inspection report shall be filed with the city utility manager.

No building permit for any structure shall be issued by the city until preliminary plans for the
building water supply system have been examined by the city engineer and utilities manager and
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certified to be in compliance herewith and all required state agency permits have been received and
copies provided to the engineering division. Further, before actual connection of the water service
meter, the utilities manager shall have certified compliance with such preliminary plans and the
requirements hereof.
For those structures which are to be constructed outside the city limits, but will receive their
water supply from the city, or from a water distribution system which receives its water supply
from the city, the agency having jurisdiction to issue building permits is requested to advise
applicants for building permits of the requirements of this section and of the fact that such
water supply will not be available from the city unless the building water supply system
complies with the requirements of this section. The engineering and public utilities divisions
of the public works department will examine preliminary plans and certify compliance with
this section. However, prior to the connection of such structure to the water supply system,
the city shall inspect the building water supply system to ensure compliance with the terms
hereof. All cost to the city for examination of the plans and inspection of the building water
supply system shall be at the expense of the applicant.

2.

Variances from the above requirements may be requested by a duly registered professional
engineer, who will submit designs to the city engineer for approval. The applicant may appeal
the city engineer's decision to the public works director, whose decision may then be appealed
to the city manager, whose decision may then be appealed to the city commission.

3.

The city shall refuse to supply water service to any customer or structure which does not
comply with the requirements of this section. No water distribution system which receives its
water supply from the city shall permit any customer or structure to connect with such water
distribution system in violation of this section.
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1.

Any person planning to connect or modify any booster pump or fire protection system shall submit
a detailed plan prepared by a professional engineer licensed in the state for connection or
modification or an application for waiver to the city engineer. The detailed plan shall include, but
not be limited to, the following:
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a.
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(3) Booster pumps/fire protection systems. No person shall modify or connect any booster pump or fire
protection system to the city's potable water distribution system, or to any distribution system, or to any
potable water distribution system to which the city supplies water, without the express written permission
of the city engineer and provided that:

1.

Location, materials and specifications for the booster pump or fire protection system and all
related components and appurtenances attached thereto, including, but not limited to: tanks,
hydrants, valves, pumps, pipes, fittings, tapping sleeves, hose connections, backflow
prevention devices, metering devices, filters, any type of water quality treatment systems and
flow control devices.

2.

Site plan.

3.

Building plans showing location and installation design.

4.

Booster pump or fire protection system design and performance criteria.

b.

Within fifteen (15) working days after submission of an application for waiver, the city engineer
shall notify the applicant that the waiver has either been approved or denied.

c.

Within fifteen (15) working days after submission of a detailed plan for connection or modification,
the city engineer shall approve, with or without specified conditions or modifications, or reject the
plan and shall notify the applicant accordingly. If the plan is rejected or modified, the city engineer
shall provide to the applicant the basis for such action.

d.

The applicant shall schedule with the city engineer the following inspections prior to connection or
modification of a system:
1.

Initial inspection;
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2.

Construction or modification installation inspection; and

3.

Final inspection.

e.

Prior to final inspection and pressure testing of system components, the applicant shall submit three
(3) sets of as-built drawings.

f.

The applicant shall be notified in writing if the installation or modification is unacceptable, with
corrective measures specifically listed.

g.

The system and all related components and appurtenances shall be hydrostatically tested to a
minimum of one hundred fifty pounds (150 lbs.) per square inch and shall hold this pressure for
two (2) hours in accordance with AWWA requirements. The city engineer or designee, shall be
present to witness this test.
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(4) Backflow prevention devices. All new construction for which a building permit is issued after the
effective date of the ordinance from which this section is derived shall have installed on all potable water
and fire prevention system lines a backflow prevention device acceptable to FDEP and of a size and
design permitted to be appropriate by the utilities manager or designee. All construction determined to
require a three-quarter-inch (3/4") or one inch (1") dual-check device shall have said device installed by
the city. All construction determined to require a reduced pressure device, regardless of size, and other
devices larger than one-inch (1") shall have said device installed at the owner's expense by himself, if he
is either the owner-occupier of the subject residence or the owner of the subject commercial building, by
a licensed plumbing contractor, licensed irrigation contractor for irrigation lines, or by such other person
deemed appropriate by the chief building official and such installation certified by a certified backflowprevention technician licensed to operate within the city. If the owner or the plumbing contractor is so
certified, he may perform both tasks. The device shall be installed at a location determined by the utilities
division and, in those cases which require installation on private property, agreed to by the property
owner. Backflow prevention devices on fire lines must be UL listed for fire protection systems. Backflow
preventers shall be installed in accordance with the Code of Ordinances. When visible from a street rightof-way, backflow preventers having a pipe diameter of six inches (6") or greater shall be painted forest
green and shall be screened with landscaping in a manner that does not interfere with their access or
operation.
a.
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(5) Connection/temporary connection.

The owner of each lot or parcel of land within the city, upon which lot or parcel of land any building,
structure, or land use occupied or proposed for occupancy by human beings for either residential,
commercial or other use, shall connect or cause such building, structure or use to be connected with
the public water distribution system of the city and use such facilities, at the time a certificate of
occupancy is issued, or sooner with prior approval by the city. If a unit is occupied when service is
made available, then the connection shall be made within one (1) year of the date service becomes
available. The owner shall be liable for all impact, connection and meter installation fees and
customer deposits; provided, however, that no connection or connections shall be required:
1.

Under the conditions set forth in this article.

2.

If so stated in any annexation ordinance or development order issued by the city commission.

b.

Except for fire hydrants and fire protection systems, all connections to the potable water system,
whether for public or private use, shall be metered, with meter installation by city forces.

c.

For temporary connection to the city water system for construction not involving new lines, a
metered connection to a fire hydrant is allowed following request and deposit of $1,000.00. The
meter shall be supplied by the city and use charges levied in accordance with the commercial use
schedule then in effect. Upon payment of the final bill, the deposit shall be refunded.

d.

For temporary connection to a system containing new lines, the city shall provide and install a meter
and reduced pressure backflow preventer between the city main and the new line for purposes of
flushing and clearance, following submittal of a request and deposit of $1,000.00. Connection
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between the meter and the new line shall be made by the developer and shall remain in place until
the system has passed all tests and has been inspected by the city. At that time, the developer shall
remove the meter and make the permanent connection to the city main. Upon payment of the final
bill, the deposit shall be refunded. All water used shall be charged in accordance with the
commercial use fee then in effect.
e.

The connection of heating/air conditioning units to the city water system is prohibited.

Sec. 3-58. Drainage systems.
(a) Construction and design standards. Construction and material standards for all drainage system
components shall conform to the city's SCDCS manuals and the latest edition of the FDOT Roadway and Traffic
Design Standards Manual. Design standards shall conform to the requirements established in this section and article
II of this chapter.
(b) Discharge prohibited. Discharge into the on-site or off-site drainage system of any of the materials listed
hazardous materials or hazardous waste is hereby prohibited.
(c)

Pipe materials.

O
FS

(1) All storm drainage pipe used within city rights-of-way and in areas to be maintained by the city shall be
reinforced concrete pipe (RCP), corrugated metal pipe (CMP), corrugated high-density polyethylene pipe
(HDPE), or polyvinyl chloride (PVC) pipe. Minimum pipe size shall be fifteen inches (15") round or
fifteen-inch (15") elliptical equivalent.
(2) Maximum pipe length to be used without an access structure shall be:
15-inch pipe
18-inch pipe

300 feet

400 feet

O

24—36-inch pipe

150 feet

PR

(3) Maximum hydraulic gradient shall be that slope which produces a velocity of ten feet (10') per second.
When hydraulic calculations do not consider minor energy losses, the elevation of the hydraulic gradient
for the design storm condition should be at least one foot (1') below the gutter or ground elevation. As a
general rule, minor losses should be considered when the hydraulic gradient velocity exceeds six feet (6')
per second or a lower velocity on critical systems. If all minor losses are calculated, it is usually
acceptable for the hydraulic gradient to reach the gutter elevation. Calculations shall be made based on
detention/retention ponds at design high water elevations.
(4) The minimum physical slope for all culverts shall be that which will produce a minimum velocity of two
and one-half feet (2 1/2') per second when the culvert is flowing full. Short one hundred fifty feet (150')
or less equalizer pipes may be proposed with a flat slope.
(5) The minimum cover on a culvert beneath a road shall be no less than twelve inches (12") as measured
from the outside bell of the culvert to the top of the base at any point.
(d) Storm sewer alignment.
(1) All storm sewer layouts shall avoid abrupt changes in directions or slope and shall maintain reasonable
consistencies in flow velocity. Where abrupt changes in direction or slope are necessary, provisions shall
be made to handle the resulting head loss and erosion.
(2) The maximum deflection angle between inflow pipe and outlet pipe shall be ninety degrees (90°). If a
condition arises which makes the above criteria impractical to utilize, the city engineer may waive the
standard, provided the design engineer submits a special structural design for the drainage structure.
(e)

Inlets and grates.

(1) Capacity. Inlet shall be designed to accommodate calculated inflow.
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(2) Spacing. Inlet spacing shall be computed so that runoff spread will not exceed one-half (1/2) of driving
lane for FDOT type F curb or the capacity of Miami-type gutter. Storm inlets shall be spaced in such a
manner as to accept one hundred percent (100%) of the design storm runoff.
(f) Wet detention ponds. All wet detention ponds shall include an aeration fountain to ensure proper water
quality, enhanced maintenance and improved aesthetics. Ponds shall be designed to appear natural and
nongeometric.
Sec. 3-59. Sanitary sewer systems.
Sanitary sewer system construction and material standards shall comply with those set forth in the SCDCS
manuals.
(1) Connection required.
All existing development, located within one hundred feet (100') of a city sewer line, except singlefamily homes on lots larger than one (1) acre, shall connect to the city sewer system within one (1)
year from the date such system becomes available and, in the opinion of the utilities manager, such
connection is economically and physically feasible. The owner of the property shall be liable for
all impact, installation and line extension fees.

b.

Except where permitted under sections 3-63 and 3-64, all new development shall connect to the
city's sewer system and pay all impact, installation and line extension fees prior to the issuance of
building permits or the initiation of service.

c.

Where so stated in an adopted annexation report, connection to the city sewer system may be
deferred until such time as it is deemed in the public interest to make connection mandatory due to
financial or public health considerations.

d.

The city hereby reserves the right to refuse waste from any lot or parcel of land upon which there
is located any institutional, commercial or industrial plants, building or premises which does not
comply fully with this chapter or chapter 22, article II, division 2 of the Code of Ordinances, or that
does not utilize city water, or that does not supply proper metering of its waste.

e.

Where lot sizes are less than two (2) acres, and septic systems are in use, an assessment district will
be created for the installation of sewer mains and each property owner will be required to connect
to the system if it has been determined that septic tank failures are extensive and/or a health or
serious pollution problem is apparent. Property owners will be required to pay the assessment
charges and installation fees.

f.

The discharge of wastes into the city sanitary sewer system from air conditioning/heating units is
prohibited.

PR
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a.

(2) Design and inspection.
a.

All sanitary sewer main lines shall be a minimum of eight inches (8") in diameter. Service laterals
with multiple connections shall be six-inch (6") diameter or larger.

b.

Minimum allowable sanitary sewer slopes allowed are:
8-inch pipe

0.40 percent

10-inch pipe

0.30 percent

12-inch pipe

0.22 percent

c.

Manholes shall be located at intervals not exceeding four hundred feet (400').

d.

Force mains shall be sized by the engineer of record, subject to review by the city engineer. In no
event shall a force main be less than four inches (4").
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Sanitary sewer manholes which have sewer force mains discharging directly into them, or any
manhole within two hundred feet (12') of a lift station, shall be fiberglass or PVC lined. Retrofitting
of manholes with liners shall be required when new connections such as this are made. Lining shall
be AGRU Sure-Grip or preapproved equal.

f.

Trunk lines shall be located within arterial street rights-of-way unless the city engineer determines
that it is not feasible and has specifically identified an alternative corridor. Trunk lines shall have a
minimum diameter of eight inches (8") for a pressure main or twelve inches (12") for a gravity line,
unless otherwise approved by the city engineer.

g.

House or site service connections shall be installed by the developer. Each property connected to
the sanitary sewer system shall have a cleanout or manhole located at the property line. All
cleanouts shall be equipped with a brass cap to ensure the ability to locate it in the event it is covered
in the future.

h.

No person, other than an authorized city employee, shall enter any public sewer or appurtenance
thereto, or make any connections thereto without a written permit from the utilities manager. It shall
be unlawful for any person to tap, cut or in any way use any line, branch or part of the municipal
sewer collection and sewage treatment facilities without such permit.

i.

The utilities manager and other duly authorized employees of the utility service bearing proper
credentials and identification shall be permitted to enter upon all properties for the purpose of
inspection, observations, measurement, sampling and testing in accordance with the provisions of
this article.

(3) Lift (pumping) stations.

Lift (pumping) stations (to be dedicated to the city for ownership and maintenance).
All lift stations, other than those serving on-site users only and operated privately, shall
conform to the requirements of this section and the SCDCS manual and shall be designed as
submersible stations, if feasible.

2.

Prior to the construction of a lift station intended for operation by the city, the applicant's
engineer shall submit construction drawings and design calculations for review and approval
of the city engineer and utilities manager. During construction, inspections shall be made by
city forces for conformance to approved plans and city standards.

3.

Access to the lift station site shall be provided and include construction of an all-weather base
adequate for city maintenance vehicles. Access to the lift station shall be restricted by
construction of a minimum six-foot (6') high privacy or chainlink fence. The fencing shall
include a lockable gate and be designed so that access to the lift station by city vehicles is not
prohibited.

4.

For pumps less than ten (10) horsepower, a one hundred (100) amp, two hundred thirty (230)
volt, general connection (Russell & Stoll Catalog No. FCF 3134-W-72) auxiliary power
connections shall be provided. For pumps sizes ten-horsepower and larger, a two hundred
(200) amp, two hundred thirty (230) volt, (Crouse-Hinds AR 2042) auxiliary power
connection shall be provided. Alternative connections may be provided, subject to the review
and approval of the utilities manager. A one hundred fifteen (115) volt receptacle shall be
provided inside the control box.

5.

The lift station shall be a duplex station design and shall include a separate valve box to house
the isolation plug valves, check valves, and bypass piping. The valve box shall have a
minimum inside dimension of five feet (5') by five feet (5') and provide sufficient clearances
for removal of fittings and valves for maintenance. Flanged coupling adapters or similar flexcouplings shall be provided ahead of the check valves to facilitate valve removal, if required.
A one-inch (1") water service equipped with a reduced pressure backflow preventer shall be
provided prior to start-up of new pump station. Lockable aluminum access covers, with
recessed padlocks and hinged hasps, shall be provided on both the wetwell and valve box.

O

1.

PR

a.

O
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e.
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6.

Pumps shall have a manual off-on switch and either an automatic float operation switch or
provisions for alternative liquid level control reviewed and approved by the utilities manager.
Float switches must be transformer isolated, twenty-four (24) volts maximum. Each pump
shall be equipped with an elapsed time meter and have a minimum four-inch (4") discharge.

7.

All alternators shall have a manual off-on switch. Pump controllers shall be Multi-Trode,
Model MTPC controller, and MTTS-5 suppresser. The control panel shall be housed in a
NEMA 4X enclosure.

8.

Submersible stations shall be provided with separate conduits from the pump station to the
panel box for power leads and liquid level control. The panel box shall be equipped with
lightening arrestors and phase monitors.

9.

All stations will be provided with three (3) phase current. Add-a-phase or capacitor phase
chargers will not be accepted.

10. All lift stations to be operated by the city shall be equipped with a supervisory control and
data acquisition system (SCADA) wiring interface, as follows:
(i)

Pump status: normally open dry contact on each motor starter.

(ii) Phase alarm: normally open dry contact on phase failure relay.
(iii) High level alarm: normally open dry contact on high level alarm relay.
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(iv) If available, provide 120 Vac Source five (5) amps, for RTU power.
(v) All connections brought to barrier terminal strip.

11. All lift stations to be operated by the city shall be equipped with Bristol Babcock radio/remote
transmitting unit (RTU) to include the following:
(i)

High level alarm.

O

(ii) Pump status on all pumps.

(iii) Phase monitor (Diversified SL-230-ASA).

PR

(iv) Local water pressure (Rosemount XDCR 0-100 PSI).
(v) Master controls relays (DO) + (DO).
(vi) If pump station has three (3) pumps, it will be a standard city package typical of lift
station 4-P.
(vii) If pump station has four (4) pumps, it will be a standard city package typical of lift
station 6-M.
Note: With regard to availability of system components for SCADA and RTU systems, contact
Bristol Babcock at (407) 740-7084.
12. All lift stations shall be equipped with a Shakespeare Fiberglass Light Pole catalog No. b520
and Rudd Light 250W No. F.S.3425-M or its equivalent if approved by the utilities manager.
The height of the light pole shall be determined by the utilities manager on a site-specific
basis.
13. A force main bypass (three inches (3") or six inches (6")) dependent upon station capacity
shall be provided for emergency pumping and shall be equipped with a shutoff plug valve,
and quick-disconnect Cam-Loc coupling.
14. The utilities manager shall witness final testing of all lift stations and shall grant final approval
prior to the acceptance and operation of any private or city-operated lift station. All plans,
manuals and spare parts, (one (1) alternating relay, one (1) set of spare fuses or breakers, and
one (1) phase monitor), shall be turned over to the public utilities division following final
acceptance testings.
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15. Prior to final inspection and acceptance of lift stations to be operated by the city, the city shall
be provided with as-built drawings of underground power service (if not installed by FP&L)
lift station and equipment manuals and shop drawings.
16. All lift stations shall be dedicated to the city for ownership and maintenance responsibility,
unless otherwise approved by the city commission as a privately-owned facility.
Lift (pumping) stations (privately-owned).
All lift stations serving on-site users only, and operated privately, shall conform to the
requirements of this section and the SCDCS manual shall be designed as submersible stations,
if feasible.

2.

Prior to the construction of a lift station intended for private ownership and operation, the
applicant's engineer shall submit construction drawings and calculations for review and
approval of the city engineer and utilities manager.

3.

The lift station site shall have unimpeded access for emergency maintenance vehicles, and
shall restrict access to the wetwell, valve vault, and electric control panel to prevent entry by
unauthorized individuals.

4.

A one hundred (100) amp, two hundred thirty (230) volt general or two hundred (200) amp,
two hundred thirty (230) volt auxiliary power connection shall be provided. Alternative
connections may be provided, subject to the review and approval of the city engineer or
utilities manager. A one hundred fifteen (115) volt receptacle shall be provided inside the
control panel enclosure.

5.

The lift station shall be a duplex station design and shall include a separate valve box to house
the isolation plug valves, check valves, and bypassing piping. A simplex lift station may be
approved by the city upon receipt of sufficient evidence indicating backup service will
available. The valve box shall have a minimum inside clear dimension to provide sufficient
clearances for removal of fittings and valves for maintenance. A one-inch (1") water service
equipped with a reduced pressure backflow preventer shall be provided. Lockable aluminum
access covers, with hinged hasps, shall be provided on both the wetwell and valve box.

6.

Pumps shall have a manual off-on switch and either an automatic float operation switch or
provisions for alternative liquid level control reviewed and approved by the city engineer or
utilities manager.

7.

All alternators shall have a manual off-on switch.

8.

Submersible stations shall be provided with separate conduits from the pump station to the
panel box for power leads and liquid level control. The panel box shall be equipped with
lightening arrestors and phase monitors.

9.

A force main bypass, three inches (3") or six inches (6"), dependent upon station capacity
shall be provided for emergency pumping and shall be equipped with a shutoff plug valve.
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b.

Sec. 3-60. Reclaimed water systems.
Reclaimed water system construction and material standards shall comply with those set forth in the SCDCS
manuals.
(1) Compliance with state regulations. In the operation and use of the city's reclaimed water system, the city
and all users shall at all times comply with all applicable regulations of the state department of
environmental protection (FDEP) relative to the reuse of reclaimed water. The utilities manager shall
forthwith develop a procedures manual for the system to specifically include all such regulations.
(2) New residential development. All new residential development with a gross density of greater than one
(1) unit per acre and located in close proximity to an existing reclaimed water line or one (1) that is
proposed in the city's five (5) year capital improvement program of sufficient size to serve the proposed
development shall be dry lined to accept reclaimed water for irrigation purposes. All such development
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shall connect to the reclaimed water system at the time of development or at the time service becomes
available. This requirement shall appear in all restrictive covenants and sales documents of such new
development. All impact and connection fees shall be collected at the time of connection.
(3) Existing development. As an effluent system becomes available in an existing developed area not subject
to subsection (1) of this section, the city shall inform potential users of the advantages of irrigating with
reclaimed water, including:
a.

The lower costs as compared to potable water from the public water supply system;

b.

Better quality, as compared to well water;

c.

Reduction of demand on groundwater supplies;

d.

Recharge to groundwater and possible prevention of saltwater intrusion; and

e.

The possibility of reducing the need to make costly improvements to plant capacity.

When the reclaimed water system is made available to an existing development, the irrigation meter shall be
removed. The owner may then pay all fees and connect to the reclaimed system at his option.
(4) Performance and design standards.
Monitoring equipment and appropriately trained personnel shall be provided at the respective
wastewater treatment plant to ensure the continuous quality of the effluent.

b.

All reclaimed water systems shall be permitted and designed to meet applicable requirements of
the stat department of environmental protection.

c.

Any land application of reclaimed water shall be at a rate and manner to avoid ponding and overland
flow.

d.

Any percolation ponds shall be designed with soil permeabilities to permit infiltration of wastewater
effluent into the ground at a rate sufficiently large enough to economically justify their use, yet not
cause any local flooding at an adjacent site. The ponds shall be designed in segments, as
appropriate, to permit cleaning after a period of use should flooding occur.
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a.
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(5) Connection permit required. No person other than an authorized city employee shall enter any public
reclaimed water main or appurtenance thereto or make any connections thereto without a written permit
from the utilities manager.
Sec. 3-61. Utility line extensions.
(a)

Service line extension.

(1) Service extensions within public rights-of-way shall be installed by the city provided extensions do not
exceed one inch (1") in diameter and seventy-five feet (75') in length. Costs for service extensions shall
be determined by the city and paid for by the property owner prior to providing such service line
extension.
(2) Service extension requests that do not meet the requirement of subsection (a)(1) of this section shall be
submitted for review by the engineering division by application for an engineering permit. Upon approval
of said permit, the applicant may proceed with installation of the service extension. All costs associated
with as well as the construction of the installation shall be the applicant's responsibility. All work and
connections shall be performed by a contractor who has first been issued a business tax receipt by the
city.
(b) Utility main extension reimbursement policy.
(1) Procedure for utility main extension reimbursement policy. In the event that any person is required to by
the city or desires to extend water, sewer or reclaimed water lines, lines that are larger than the minimum
line size required to serve a parcel or development in order to provide for anticipated future development
or extensions, that person or developer may request reimbursement for the cost of such extension, in
accordance with the following procedures:
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a.

Engineering drawings, including therewith design calculations, shall be submitted to the city
engineer and utilities manager indicating:
1.

The size and location of the proposed lines or the appurtenances thereto;

2.

Preliminary cost estimates showing the cost difference for construction of the proposed
oversize main verses the cost for the minimum size main that would be required to serve the
parcel or development in accordance with the city's minimum design standards.

b.

The city engineer shall review the entire submittal and shall make a recommendation to the city
commission on the eligibility of the proposal for reimbursement, based on the conformance of the
proposed improvements with the city's construction design standards and with the criteria
established in subsection (c) of this section.

c.

The city may enter into an agreement for reimbursement with the person making the submittal,
based on a finding that the trunk lines and appurtenances thereto comply with city standards, are
appropriately sized and located, and that there is adequate water and sewer treatment plant capacity
for the area anticipated to be served.

(2) Extension outside city. Trunk lines shall not be extended beyond the city limits unless approved by the
city commission based on a finding that:
It is in the best interest of the city in order to improve efficiency and quality of service.

b.

The property of the applicant cannot be annexed into the city at the time of such request.

c.

Provision is made for all persons connecting to the line to annex into the city at the time the property
is eligible for annexation.

Reimbursement.
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(c)

a.

O

(1) Reimbursement shall be made in annual payments on January 1 of each year, up to a maximum of ten
(10) years, following acceptance of the improvements by the city, and shall be limited to the amount of
impact fees received from any development which connects to the lines or appurtenances identified in
the agreement.
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(2) Total reimbursement shall not exceed the estimated cost difference between the installation of the
oversized line and the cost to install the minimum line size that would have been required to serve the
development. Cost reimbursement shall be based on construction costs only.
(3) If there is more than one (1) agreement applicable to the same lines or appurtenances or extensions
thereof, reimbursement shall be proportional to the impact fees collected from projects of the submitter
over the preceding calendar year.
(d) Construction.
(1) Following the execution of a line extension reimbursement agreement, detailed construction drawings
prepared by an engineer licensed by the state shall be submitted for review and approval by the city
engineer and utilities manager. All necessary permits and approvals shall then be obtained by the person
desiring to perform the work.
(2) Prior to beginning any construction activities, the contractor to perform the work shall attend a
preconstruction conference with the city engineer or his designee and shall post a performance bond in
an amount equal to one hundred ten percent (110%) of the total approved project cost in a form to be
approved by the city attorney.
(3) Prior to the city accepting the lines and appurtenances thereto:
a.

The lines shall meet all applicable governmental standards, have all required approvals and be ready
for service to the public;

b.

There shall be provided to the utilities manager a complete set of as-built record drawings certified
by the engineer of record;
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c.

There shall be posted a one (1) year maintenance bond in an amount equal to twenty-five percent
(25%) of the amount of the performance bond in a form to be approved by the city attorney; and

d.

Except for sewer laterals, reuse service lines and potable water service lines on the customer service
side of an individual or master water meter, all water, sewer and reclaimed water lines and
appurtenances thereto which are constructed by the developer or owner shall be dedicated to the
city along with an easement therefor, and thereafter maintained by the city. At the time of
dedication, the developer or owner shall provide the finance director with full documentation as to
the actual cost of the project.

Sec. 3-62. Wholesale sale of potable water, sewage treatment or reclaimed water.
The city, at its sole discretion, may provide potable water, sewage treatment or reclaimed water to any
governmental agency or utility franchise upon approval of the city commission, provided that it is determined that:
(1) The city has adequate capacity to serve such areas and the provision of such services shall not diminish
the city's long-range ability to provide such service within its corporate boundary.
(2) Such arrangements are in the best interests of the city.
(3) Arrangements are made to ensure the annexation of properties receiving such services into the city at the
time they become eligible for annexation.
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(4) All line extensions and appurtenances thereto are at the expense of the provider of retail service and in
accordance with the procedures described in this chapter.
(5) An agreement is entered into for the collection of impact fees and fair share reimbursement for line
extension.
(6) An agreement is entered into that would ensure that the rate received for such services shall be not less
than the cost for producing such services including all related administrative costs.
Sec. 3-63. On-site wells and well drilling.

O

(a) On-site domestic use, potable water wells. These wells will be permitted where in the opinion of the
utilities manager and the city engineer:
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(1) The site cannot be served by a reasonable and economical extension of the public water supply system.
(2) Parcel size is at least one (1) acre, or at least two (2) acres if there is an on-site wastewater treatment
system (septic tank).
(3) There is an adequate water source to meet fire protection requirements as determined by the fire chief.
(b) Irrigation wells. These wells will be allowed for use with air conditioning or cooling systems, watering
of landscaped areas or commercial operations not requiring potable water subject to:
(1) Approval of an irrigation plan by the SPRC, if required, or the building division.
(2) Issuance of a permit by the county and the St. Johns River Water Management District and constructed
to the requirements of such permit, where applicable.
(3) Consistency with articles I and II of this chapter.
(c)

Permit required.

(1) It shall be unlawful for any person to strike, sink or drill any well within the limits of the city without
first securing all permits as required by F.S. ch. 373, pt. III (F.S. § 373.302 et seq.), and Florida
Administrative Code regulations and a permit issued in writing by the city and by the county pursuant to
county Ordinance No. 85-8, as amended by Ordinance No. 89-58 chapter 74, article II of the Code of
Ordinances, County of Volusia and any subsequent amendments thereto.
(2) A fee shall be charged for permits required by this article. The amount of such fee is provided in chapter
1, article IV of this Land Development Code.
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(3) The city, through its officers, agents and employees, shall have, at all times, the right of access to any
property upon which a well is located for the purposes of inspecting same or otherwise regulating the
operation of said well under the terms of this article.
(4) The city reserves the right at all times and is hereby given authority to revoke any well permit, cap and
completely stop the flow of water from any well in the city, whether dug or drilled under the terms of
this article or otherwise, whenever, in the opinion of the city, the standards of this section have been
violated or the action is necessary in order to preserve and conserve the water supply of the city.
(d) Design and performance standards.
(1) The location construction, repair, use or abandonment of any water well must be performed in accordance
with the appropriate regulations of federal, state and regional agencies and the county including, but not
limited to, F.S. ch. 373, pt. III (F.S. § 373.302 et seq.); F.A.C. 62-555; and chapter 74, article II, of the
Code of Ordinances, County of Volusia, as amended.
(2) The construction, repair, use or abandonment of any water well shall be consistent with the city
comprehensive plan.
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(3) No well shall be drilled or dug within seventy-five feet (75') of any active septic tank and active
drainfield, or within ten feet (10') of a sewer line. No public water supply well shall be allowed within
one hundred feet (100') to two hundred feet (200') of a septic tank, with the exact distance to be
determined by the city engineer.
(4) The location, construction, repair or abandonment of any well shall be performed in a manner that
prevents saltwater intrusion and protects groundwater.

(e)

O

(5) It shall be unlawful for any person to make any connection into any water lines connected with the supply
system of the city, either upon public or private property, or for the owner, agent, tenant, manager or any
person having interest in the property within the city to permit to be constructed in or upon such property
any such connections between water lines of the waterworks system of the city and any well, whether
designed for irrigation or potable use.
Use of heating/air conditioning units restricted.
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(1) No person shall attach any heating/air conditioning unit to an existing well or drill any well for use with
a heating/air conditioning unit, unless a second well of equal size and depth is drilled to return to the
same aquifer the water withdrawn.
(2) All water taken from any such well and used with the heating/air conditioning unit must be returned to
such second well, unless written permission is given by the city for the use of such water or any part
thereof for irrigation purposes.
(3) This section shall not apply to wells attached to heating/air conditioning units in existence in the city on
April 20, 1982, but shall apply to any replacement of the well or heating/air conditioning unit unless the
discharge water from the existing heating/air conditioning unit is being used for irrigation purposes.
Sec. 3-64. On-site wastewater treatment/disposal systems.
(a)

In general.

(1) Individual wastewater treatment/disposal systems, including septic tanks, shall be located, constructed
and operated so that, either on an individual or cumulative basis, such facilities will not adversely impact
public health or natural resources.
(2) Effluent entering a drainfield may contain varying combinations and amounts of potential contaminants
including nitrogen, phosphorous, suspended solids, sulfates, chlorides and sodium. Other constituents
may include detergents, toxic organic compounds, heavy metals, pathogenic bacteria and viruses,
depending on the use of water and on the disease status of the occupants of the establishment at any given
time.
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(b) Permit required. A septic tank permit shall be obtained from the county health department prior to the
issuance of a building permit. However, a building permit shall not be issued for the construction of such facility
unless consistent with the standards of this Land Development Code and the comprehensive plan.
(c)

Design and performance standards.

(1) A copy of the permit received from the county health department and all related information or
documentation shall be submitted to the city.
(2) Proper functioning of the on-site sewage disposal system shall be achieved by providing for a sufficient
volume of soil to absorb the effluent. A minimum vertical separation distance of twenty-four inches (24")
between the bottom of the absorption system and the seasonal high-water table is required. This amount
may be increased as recommended by the city engineer due to the rapid permeability of the soils.
(3) On-site wastewater treatment shall be prohibited in areas served by centralized wastewater treatment.
Where septic tank use is appropriate, septic tank systems shall be installed in conformance with FDHRS
FDH septic tank siting and installation criteria (F.A.C. ch. 10D-6 64E-6). Where lands are unsuitable for
septic tank systems and centralized wastewater treatment is not available, development shall be
prohibited unless an alternative on-site disposal system (e.g., package-type wastewater treatment plant)
is deemed sufficiently effective to prevent degradation of adjacent surface waters or groundwaters by the
FDEP, FDHRS FDH, and the city, and provisions are made for the plant's eventual retirement and
connection of the development to a regional wastewater treatment facility.
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(4) The installation of on-site sewage disposal and treatment systems on-sites less than one (1) acre shall be
prohibited. Sites one (1) acre or greater but less than or equal to two (2) acres served by municipal potable
water service may be served by on-site sewage disposal systems provided that site environmental factors
are addressed and the systems are installed in accordance with city ordinances and state regulations. If
public potable water supply service is not available, the minimum site for the installation of on-site
sewage disposal systems shall be two (2) acres or greater.
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(5) Septic tank and drainfield systems shall be inspected prior to being covered with earth and placed into
service. The septic system shall be water tested for leakage and the entire installation shall be approved
by the county health officer or designee.
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(6) The on-site wastewater treatment/disposal system shall be designed and installed to meet the normal and
peak flows anticipated from the use and given the soil conditions.
(7) On-site wastewater treatment and disposal facilities and drainfields shall not be located within seventyfive feet (75') of the one hundred year (100) floodplain, except on single-family lots of five (5) acres or
larger; within seventy-five feet (75') of a wetland boundary line; or within one hundred twenty feet (120')
of the mean high-water mark of any surface water body or watercourse, whichever is greater. On-site
waste treatment systems shall be located as far inland from a water body or wetlands as possible.
(8) Determinations regarding the need for, or appropriateness of, phasing out septic tank systems through
the provision of centralized sewer systems and requiring connection to such systems shall be based on,
but not limited to, the following conditions and considerations:
a.

Septic tank densities;

b.

Groundwater hydrology and quality;

c.

Percolative and treatability capacities of soils;

d.

Occurrence of septic tank malfunctions;

e.

Protection of public health;

f.

Protection of environmental resources; and

g.

Continued use of gray water septic tank systems if such systems are available.

(d) Enforcement.
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(1) Any person (including plumbers) violating any provision of this section shall be guilty of a violation of
this Land Development Code. In addition to the penalty for such violation, the county sanitary officer is
hereby authorized to condemn the installation of any septic tank without permit and inspection as herein
provided, notice of such condemnation to be in writing.
(2) The use of such septic tank after receiving notice of such condemnation shall be and constitute a separate
violation of the provisions of this section and the county sanitary officer, or any duly authorized deputy,
is hereby authorized to enter upon the premises involved and disconnect such installation.
Sec. 3-65. Interim package-type wastewater treatment facilities.
(a) Generally. The use of interim or package-type wastewater treatment facilities shall be regulated and
restricted as necessary to protect the public health and welfare and to protect the natural resources of the city.
(b) Design and performance standards.
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(1) Small package-type wastewater treatment plants shall not be allowed in areas where improper levels of
treatment and/or inadequate effluent disposal may result in adverse impacts on water resources (e.g.,
groundwater aquifers and surface water systems), unless each plant's owner provides sufficient financial
resources for the city at some future point in time to assume responsibility for operating and maintaining
the collection, treatment and effluent disposal components in compliance with regulatory requirements
and standards. The following minimum criteria and procedures shall be adhered to in the implementation
of this standard:
Small package-type wastewater treatment plants represent prefabricated and component-assembled
plants of one hundred thousand (100,000) gallons or less per day of treatment capacity, or any plant
which is considered or identified to be of an interim nature.

b.

The location and siting of such facilities shall be limited to areas where improperly treated effluent
shall not adversely impact the quality of regional water resources by lateral surface/subsurface flow
or by downward percolation.

c.

Existing package-type or interim wastewater treatment plants currently meeting treatment and
effluent quality standards may continue to be operated provided that each facility is being properly
operated and maintained and wastewater treatment and effluent standards are continually being
met.

d.

Measures shall be undertaken to ensure the provision of financial resources by wastewater treatment
plant owners to adequately cover the costs of rehabilitating, operating and maintaining each
wastewater treatment and disposal facility, and for connecting to regional facilities if applicable.
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a.

(2) Interim or package-type wastewater treatment facilities shall be required to connect to the municipal
system when access to the system is made available. The following minimum criteria and procedures
shall be adhered to in the implementation of this standard:
a.

b.

Package-type or interim wastewater treatment plants currently meeting treatment and effluent
quality standards may continue to operate, provided that each facility is:
1.

Properly operated and maintained and wastewater treatment and effluent standards are
satisfactorily met; and

2.

Phased out at the option of the city and connected to the municipal system when sufficient
capacity is made available.

When a private facility is phased out and connected to the municipal sewer system, the cost of the
connection to the system is incurred by the owner of the private facility.

(3) Where soil conditions permit, an interim package treatment plant may be allowed, provided that sewer
lines and lift stations are constructed to city standards, impact fees for future connections to the city
system are paid or bonded for, and the developer agrees to discontinue operation of the package plant
and connect to the municipal system when available.
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(4) Existing development with central wastewater treatment will be required to connect to the city system as
soon as possible after the city system is available if the existing system is found to have deficiencies that
would create a serious health or pollution problem. Property owners may be required to pay the impact
fee then in effect.
ARTICLE VI. ARCHITECTURAL DESIGN STANDARDS
Sec. 3-66. Purpose and intent.
(a) The city hereby establishes the following architectural and design standards to ensure that each building
that is developed or redeveloped reflects upon the image of the city as a whole and furthers the goals, objectives
and policies of the city's comprehensive plan. The city has therefore enacted architectural standards to ensure that
each building contributes positively toward that image. The character of the city should be positively conveyed
through the appropriate use of massing, form and materials in new and redeveloped commercial structures. The
styles include Mediterranean and Florida Cracker which is reflective of the community's past. The Bermuda and
Spanish Eclectic styles diversify and enhance the city's overall architectural image. Neo-Eclectic recognizes
innovative modern design by combining a wide array of decorative techniques taken from an assortment of different
periods of historical building styles. This style presents a contemporary design and architectural expression that is
appropriate if the basic principles of the guidelines are followed.
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(b) To ensure high-quality development and to maintain and enhance an attractive physical environment
within the city, the following article requires compliance with architectural and site design criteria for all
development as stated herein. These criteria are hereby created to establish an attractive physical environment for
the public through the design of the development/redevelopment site, use of colors and materials, signage, lighting,
screening, architectural style and compatibility with surrounding structures.
(c) This article is intended to promote imagination, innovation and variety by focusing on design principles
and encouraging creative solutions which serve the following purposes:

O

(1) Create a sense of permanence and place by promoting development which respects and contributes to
the unique character and identity of the city;
(2) Promote variety and diversity in architectural design;

PR

(3) Establish significant landmarks or focal points for the community, especially at prominent gateways to
the city;
(4) Maintain a pedestrian-friendly, human scale throughout the built environment;
(5) Allow for buildings to be reused easily and gracefully over time, without the need for extensive
remodeling or demolition, by designing them according to classic architectural styles and principles, as
opposed to disposable corporate prototypes;
(6) Sustain the comfort, health, tranquility and contentment of residents and attract new residents by reason
of a desirable built environment;
(7) Minimize incompatible surroundings and visual blight which prevent orderly community development
and reduce community property values;
(8) Encourage and promote development which features amenities and excellence in the form of variations
of siting, types of structures and adaptation to and conservation of native vegetation and other
environmental design features;
(9) Foster civic pride and community spirit by maximizing the positive impact of development;
(10) Inspire creative approaches to the use of land and related physical development;
(11) Encourage the realization and conservation of a desirable, aesthetic and enduring built environment
through the use of high-quality design and building materials; and
(12) Foster the development of a positive visual character for the city by promoting a high degree of
compatibility between land uses and maintaining a standard for high-quality development.
(Ord. No. 2012-25, § 1, 9-4-2012)
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Sec. 3-67. In general.
(a) Application to development. The architectural design of all structures shall comply with the requirements
of this chapter, except as otherwise provided herein. The requirements of this chapter shall apply to all building
elevations clearly visible from areas within the property accessible by the public, adjacent properties and from
public rights-of-way. The term "clearly visible" means that the majority of a particular building elevation is
unobstructed from view by natural or manmade features. Corporate prototypical buildings shall be modified to
comply with this chapter. Single-family and two-family dwellings and their appurtenant accessory structures shall
be exempt from the provisions of this article. The city's architectural review shall include, but not be limited to, roof
design, construction materials, colors, finish, building orientation, lighting, screening and signage. The architectural
regulations established in this article shall be applicable to the following development, with exemptions listed in
subsection (b) of this section:
(1) Any new development that includes a structure requiring approval of a site plan, as specified in chapter
1, article I and chapter 4, article I of this LDC.
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(2) Any exterior alteration to any existing structure, the cost of which exceeds fifty percent (50%) of the
assessed value of the structure, as shown on the most recent ad valorem tax assessment roll or an appraisal
prepared by a licensed appraiser, shall comply with all regulations of this section to the maximum extent
possible as determined by the planning director. The cost of the exterior alteration threshold shall not
include interior renovations or maintenance of the exterior of the structure, such as window or roof
replacement, with similar materials.
(3) Any exterior alteration to any existing structure, the cost of which the alteration is less than fifty percent
(50%) of the assessed value of the structure, as shown on the most recent ad valorem tax assessment roll
an appraisal prepared by a licensed appraiser, shall comply with the architectural requirements of this
article for the feature altered, to the maximum extent feasible.
(4) The requirements of this article may be modified or new architectural styles introduced through a special
exception or planned development.
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(5) Single-family dwellings shall comply with the design standards of section 2-42.
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(6) Historical structures listed on the city, state or federal registries of historic structures shall comply with
the design standards of section 2-71.
(7) Structures within the Downtown Overlay District shall comply with the design standards of section 270.
(b) Required exhibits. This subsection itemizes the required exhibits for development required to comply
with the architectural regulations of this article, including new site plans, redevelopment, planned developments
and building renovations. Required plans for all structures shall be prepared, signed, dated and sealed by a
professional architect registered in the state per F.S. ch. 481, unless exempted by F.S. § 481.229.
(1) Architectural drawings of all structures, including elevations of the front, sides and rear facades, and as
deemed necessary by the planning director, an overhead view, perspective view and/or cross section
view.
(2) Color charts or chips with manufacturer specifications of the building elevations.
(3) One (1) copy of the required drawings shall be rendered in color.
(4) All drawings shall depict building dimensions, construction materials, location of service areas, selected
attributes, location of ground-mounted and roof-mounted mechanical equipment, screening devices, site
furnishings, lighting fixtures, signage, and any other information as determined necessary to ensure
consistency with the intent of this chapter by the planning director.
(5) For buildings over three (3) stories, a computer based model shall be required to show the relationship
of the proposed buildings and surrounding buildings.
(c)

Planned developments/special exceptions.
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(1) Applications for rezoning to Planned Business Developments (PBDs), Planned Residential
Developments (PRDs), Planned Manufactured Home Communities (PMHCs), and Planned Industrial
Developments (PIDs) or special exception shall include architectural controls establishing a design
theme that meets or exceeds the requirements of this chapter. A theme shall be established in one (1) of
two (2) ways if the development is envisioned to adhere strictly to one (1) of the architectural styles, as
described under section 3-69, it shall be sufficient for a paragraph or section to be included in the
proposed development agreement which specifies the style, such as Mediterranean or Bermuda.
(2) If the development is envisioned to deviate from one (1) of the recognized architectural styles, then it
shall be necessary to for the developer to negotiate a new style, as described under section 3-69(e). The
new style must be approved by the city commission as part of the PBD/PRD/PMHC/PID rezoning or
special exception process. For the city to evaluate the proposed style, the developer shall include a
schedule of design elements as an exhibit to the development order, showing examples of colors,
materials, finishes and design details, such as cornices, columns, roofline, etc. The schedule shall also
provide an example of a building that shows how the various design elements are combined to create a
unique architectural style, and how that style would be applied to all structures in the development.
Alternately, if the specific building end-product is known at the time of rezoning, a conceptual rendering
of the front and side facades may be substituted for the schedule of design elements. In such case, the
rendering shall specify colors, materials and finishes; and specify which design elements are expected to
be applied to other structures in the development.
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(d) Administrative variance procedure. If the planning director agrees a structure which is required to
comply with the provisions of this article cannot meet the architectural regulations based on the building design,
existing building limitations or structural attributes, an administrative variance may be approved through the SPRC
process. Such requests shall be made in writing to the planning director detailing the variances required and why
the structure cannot comply with the architectural regulations. If the planning director denies the variance, the
applicant may appeal the determination per section 1-19.

(Ord. No. 2012-25, § 2, 9-4-2012)
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Sec. 3-68. General design criteria.

O

(e) Architect required. Required plans for all structures shall be prepared, signed, dated and sealed by a
professional architect registered in the state per F.S. ch. 481, unless exempted by F.S. § 481.229.

This section outlines the requirements upon which the design of all structures, that are subject to architectural
review as provided by section 3-67, shall be based. Such design requirements shall include consideration of:
architectural style, architectural compatibility with adjacent structures, roof design, exterior colors and materials,
windows, entryway/customer entrance design, ornamentation and details, fence and wall design, screening of
mechanical equipment and downspouts, lighting, utilities, outdoor storage, signage and accessory uses and
structures.
(1) Architectural style. The architectural style of all structures shall be as provided in section 3-69.
(2) Architectural compatibility. It is the intent of this chapter to ensure a harmonious streetscape,
compatibility between structures, and well-designed transitions between architectural styles from project
to project. This shall be accomplished through application of the following requirements:
a.

Structures within the same parcel shall reflect similar styles, materials, finishes, details and colors.

b.

Structures on different parcels, but within the same master development or subdivision, shall reflect
similar styles, materials, finishes, details and colors.

c.

Structures on different parcels not within the same master development shall reflect styles and
materials that are similar to surrounding structures or shall employ architectural techniques that
provide for an aesthetically compatible transition between structures.

d.

In locations where there is no established architectural pattern between adjacent structures, or where
a change in established patterns would result in improved aesthetics, the planning director shall
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determine the appropriate style, construction materials and colors for new development or
redevelopment.
(3) Colors. Colors of all building surfaces shall comply with the following requirements:
Colors shall be earth tones and pastels. The selection of earth tones shall be in accordance with the
definition provided in this Land Development Code. The selection of pastels shall be limited to
those colors having a minimum white content of ninety percent (90%) (measured by spectrum, not
volume). The requirement for earth tones and pastels shall not apply to colors commonly found in
natural materials such as brick or stone, unless such material has been artificially colored in a
manner which would be contrary to the intent of these regulations.

b.

Other colors, including pure white but excluding fluorescents, shall only be permitted as accent
colors, not to exceed twenty percent (20%) of the surface area of any one (1) elevation.

c.

A color or color scheme which is directly inherent to a unique recognized architectural style, but
not otherwise in compliance with this section may be permitted through the special exception
review process.

d.

Building colors shall be consistent around the entire building.

e.

Stripes and geometric patterns shall be specifically prohibited. Stripes and geometric patterns may
be approved by the city commission where there are extensive areas of facade, the patterns are part
of an overall architectural theme, and the colors are subtle.

f.

A paint permit shall be required prior to the painting or repainting of any structure.
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a.

(4) Fence and wall design. Design and construction quality of fences and walls are important components
of site development. Their appearance and upkeep are visual reflections of community character and
quality. In order to promote high-quality design aesthetics, fence and wall design and construction shall
comply with the following requirements:
Fences and walls which are clearly visible from areas within the property accessible by the public,
from adjacent properties, and from public rights-of-way shall be decorative in appearance.

b.

Decorative fences and walls shall be designed in an architectural style consistent with the principal
structures, incorporating the dominant exterior materials, colors and finishes of that structure.

c.

Decorative fences and walls shall be designed with offsets, banding, columns or posts with lintels
or caps, landscape pockets, and other elements to avoid an expansive monolithic or monotonous
appearance. Such elements shall be included every thirty feet (30') or less.

d.

Decorative wood or PVC/vinyl fences shall be either be picket, rail, basket weave or shadow-box
styles, and shall have four-inch by four-inch (4" x 4") posts topped with capitals. Stockade-style
fences shall only be permitted if the individual planks are a minimum of one-half-inch (1/2") thick,
and are modified to include decorative elements, such as scallops or crests, lattice work, stencils,
cut-out designs, etc. The use of straight, nondecorative stockade-style fencing shall only be
permitted for properties in the I-1 zoning district.

e.

The use of chainlink fencing shall only be permitted for properties in the I-1 zoning district,
provided the property is not located on an arterial or collector street.
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a.

(5) Screening of mechanical equipment. Lack of, or inadequate screening of, mechanical equipment can
have negative visual impacts on the city's streetscape, ambient landscape or community image.
Mechanical equipment can further negatively impact the surrounding properties because of the noise it
produces. Such impacts shall be minimized through compliance with the following requirements:
a.

Mechanical equipment noise shall comply with the noise regulations set forth in the city's Code of
Ordinances.

b.

Ground-mounted mechanical equipment, such as air conditioning units, heating units, dumpsters,
satellite dishes, irrigation pumps, backflow preventers, propane tank displays and refilling areas,
utilities lift stations and the like shall be screened from public view as follows:
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Ground-mounted mechanical equipment shall be located in close proximity of the principal
structure.

2.

Structural screening shall be architecturally integrated into the overall project design and shall
be compatible, in terms of style, construction materials, colors and finish, with the principal
structures.

3.

Screening for noise-emitting equipment shall, at a minimum, be two feet (2') taller than the
height of the equipment, and lined with noise-dampening materials. Landscaping may be
substituted for structural screening only if the equipment does not produce noise that will
negatively impact surrounding residential properties, and if plantings are compatible with the
landscape plan for the project and are of such size and maturity as to be able to provide a fully
opaque screen at time of planting.

All exposed rooftop-mounted equipment and appurtenances shall be fully screened from view from
any public right-of-way or other areas visible by the public as follows:
1.

Roof-mounted mechanical equipment shall be located within the area of the roof surface that
is farthest away from adjacent residential uses or residentially zoned property.

2.

Screening shall be an integral part of the design of the buildings and shall be architecturally
consistent with the style, colors, construction materials and finish of the buildings.

3.

All screening shall, at a minimum, be a minimum of six inches (6") taller than the height of
the equipment and appurtenances, and lined with noise-dampening materials.

4.

Painting of exposed appurtenances to blend with the color of adjacent materials of the building
may be approved by the planning director where utilization of approved roof designs
precludes full screening of exposed surfaces, where full screening would undermine the
integrity of the building's architectural style, and if the noise from the equipment will not
negatively impact adjacent residential properties.
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c.

1.
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(6) Downspouts. External downspouts shall be enclosed within the building structure on any building
elevation visible from areas within the property accessible by the public, from adjoining properties within
the same master development (including drive aisles and parking facilities), and from public rights-ofway. Downspout enclosures shall be designed to be complimentary to the architectural design of the
building. For example, downspouts may be enclosed in columns or pilasters if such features are used
elsewhere on the building, or are consistent with the building's architectural style.
(7) Signage. Freestanding signs and wall signs shall be designed to be compatible and integral with the
structure to be identified. Such signs, as permitted by this Land Development Code, shall comply with
the following requirements:
a.

Building fascia or other architectural features shall not be exaggerated to accommodate signage.

b.

The base treatment and sign cabinet of all freestanding signs shall be compatible with the principal
structure with regards to style, color, materials and finish. Cabinets shall be framed using a design
similar to that of the principal structure, including a roof. Exposed metal cabinets shall be
prohibited.

c.

No sign base or sign face shall use any color not permitted by this article and article IV of this
chapter.

(8) Accessory uses and structures. Structures and uses accessory to principal structures and uses shall be
integrated into project design in a manner such that they will not detract from site aesthetics. Such
structures and uses include, but are not limited to, drive-through canopies, motor vehicle service station
canopies, storage buildings, auto washes, dumpster enclosures, outdoor storage areas and miscellaneous
site furnishings. Such structures and uses shall comply with the requirements listed in this subsection (7)
of this section. Additional design criteria for motor vehicle service station canopies and service areas
may be found in section 3-70.
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a.

Accessory structures shall be designed and constructed so as to be compatible with the architectural
design of the principal structures. Such compatibility shall be determined by roof design, colors,
materials, finishes, scale and any other feature deemed significant by the planning director.

b.

Outdoor storage areas shall be located behind the front facade of the main building and shall be
fully screened from view by structural means, vegetative means or a combination of earthen berms
and vegetation. Where screening is accomplished by structural means, such as fences or walls, the
structure shall be compatible in design and color with the main building.

c.

Outdoor garden supply areas shall be screened from view and shall be incorporated into the building
architecture of the principal structure.

d.

Site furnishings such as benches, bicycle racks, newspaper racks, trash receptacles, shopping cart
corrals and the like shall be compatible with the architectural design, colors, materials and finishes
of the principal structure. If located within a planned commercial development, site furnishings
shall be consistent with a uniform program established for all properties within said development.

e.

Miscellaneous structures such as coin-operated rides and other amusement devices shall only be
permitted within the principal structure.

f.

Permanent shopping cart storage shall be contained within the principal structure.
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(9) Lighting. Lighting fixture design, intensity, and placement are important components of an attractive
urban environment, as well as, important to public safety. In order to enhance site aesthetics and
minimize light pollution and visual distraction, yet maintain adequate public safety, project lighting shall
comply with the following requirements:
a.

An exterior building and site lighting master plan detailing areas and structures requiring
illumination, lighting fixture styles, light source and light levels shall be included as part of a
project's site plan submittal.

b.

Lighting of parking areas, access drives, and vehicular circulation areas shall be as follows:

c.

Poles and fixtures shall not exceed twenty feet (20') in height above grade.

2.

Poles and fixtures shall be decorative in appearance, in a style consistent with the architectural
style of the principal structure, ideally reflecting a similar era or design theme. The standard
shoe-box style light shall be the minimum acceptable. Cobra-head lights shall be prohibited.
Lights mounted on wooden telephone poles shall also be prohibited.

3.

Lighting shall be of the metal halide type, incandescent or city-approved equivalent.

4.

Light poles shall be located in landscaped strips, buffers or plant islands.

5.

Within primary travel lanes on a given property, the maximum light intensity of any fixture
shall not exceed two hundred fifty (250) watts or the minimum recommended safety standard
for such areas, whichever is less.

6.

Within primary travel lanes, illumination from any light source shall not exceed fifteen (15)
footcandles. Within other areas on the property, illumination from any light source shall not
exceed seven and one-half (7 1/2) footcandles.

7.

Illumination from any light source onto adjacent properties shall not exceed one-half (1/2)
footcandle, as measured at the property line.

8.

Freestanding light fixtures within one hundred feet (100') of residentially zoned property shall
be fitted with glare guards to conceal the light source from the residential property.

9.

Lights mounted on the underside of motor vehicle service station canopies shall meet the
special requirements of section 3-70(1), as well as the requirements of this section.
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1.

Building illumination and architectural lighting shall be indirect and with no visible light source.
Wall-mounted light fixtures shall be directional (oriented toward the building fascia and/or ground)
and decorative in design to complement the architectural style of the building.
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d.

Ground level light fixtures shall be of the burial vault type or shall be fully screened by landscaping
materials.

e.

Decorative lights used for purposes other than illumination or temporary seasonal displays shall
only be allowed as part of an approved site plan or landscape plan. Examples would include strings
of lights used to enhance the appearance of outdoor seating areas, and not used to attract customers
to the property.

(10) Utilities. The location and aesthetic treatment of utilities is an important factor in creating an attractive
urban environment. In order to enhance and maintain the image of quality in the urban environment,
utility construction and placement shall comply with the following requirements:
Water and sewer lift stations, pump houses, backflow preventers and similar features shall be
located, when possible, away from direct public view. Such structures within public view shall be
fully screened by structural or vegetative means. Where screening is accomplished by structural
means, such screening shall be compatible in design and color with the main building. Where
screening is accomplished by vegetative means, the utility equipment shall also be camouflaged by
painting it a brown or green earth tone color. The height of any utility structure shall not exceed the
required height dimension as per the city's standard construction details.

b.

Utility conduit and utility panels/boxes shall be painted to match the color of the building on which
they are placed.

(Ord. No. 2012-25, § 3, 9-4-2012)

Sec. 3-69. Architectural style.
(a)
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a.

Styles not recognized. The following shall not be considered recognized architectural styles:

(1) Corporate signature or commercial prototype architecture, characterized by the use of corporate colors,
shapes and styling used to identify the owner or tenant of the building.
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(2) Highway architecture as commonly described by architectural historians.
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(3) Any architecture having an historical reference which is so unique and different from current design
philosophy that such reference is inconsistent and incompatible with surrounding structures. Examples
of such include igloos, tepees, medieval castles, caves and the like.
(4) Any kitsch architecture which does not resemble a typical structure, but resembles an exaggerated plant,
animal, fish, edible food or other such item such as giant oranges, ice cream cones, dinosaurs and the
like.
(b) Recognized styles to have integral features with relationship to elevation. The use of features deemed by
this article to be integral features of a recognized architectural style shall have a rational and aesthetic relationship
to the elevation of a structure, and be harmonious with the pattern, proportions and materials of surrounding
structures.
(c) Mediterranean architecture style. Mediterranean architecture style structures are typically multistory and
based on a rectangular floor plan, and feature massive, symmetrical primary facades. Mediterranean architecture
style is characterized generally by stuccoed wall surfaces, flat or low-pitched terracotta and tile roofs, arches,
scrolled or tile-capped parapet walls and articulated door surrounds. Feature detailing is occasionally executed with
keystones. Balconies and window grilles are common, and are generally made of wrought iron or wood.
Ornamentation can be simple or dramatic, and may use various Mediterranean references. Classical, Spanish
Renaissance, Spanish Colonial, and Beaux-Arts architecture details are often incorporated into the design, as are
lush gardens. The requirements of the Mediterranean architectural style are as follows:
(1) Mediterranean design guidelines. The following guidelines are required to be incorporated into the
building design:
a.

Massing. Building mass may be symmetrical or asymmetrical.
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Exterior finish materials. Materials shall be primarily stucco (smooth, light or medium texture).
Stone, brick, split-faced concrete block or coquina may be used as a secondary material, provided
that such materials comprise no more than one-third (1/3) of any building elevation.

c.

Doors/entrance. Entrance shall have arched colonnades, arcades or porches, with smooth or twisted
columns. Doors may be arched or rectangular. If greater than fifty percent (50%) of the door is
made of glass, the glass portion shall be broken up into separate panes by mullions. Opaque portions
of the door shall use materials resembling wood and wrought iron.

d.

Roof design and materials. Shall be gable or hip style with a low pitch (4:12 slope). Roof material
shall be barrel tile made of clay, concrete or similar material having a natural appearance.
Overhangs may be large or small. Large overhangs shall be accompanied by sizable wooden
brackets, which may be structural in nature or purely decorative. Roofs with small overhangs shall
be treated with a molded cornice.

e.

Windows. Windows shall be arched, double-hung or casement, vertically proportioned, and may be
placed singly or multiply in groupings. Windows shall be broken up into separate panes by fixed
or false mullions on the exterior. Windows shall be recessed into the wall two inches (2") to three
inches (3"), and framed by a large lintel and sill.

f.

Colors. Siding colors shall be light earth tones. Trim colors may be light, medium, or dark earth
tones. Roof colors shall be reddish-orange (terracotta) or brown. Accent colors, particularly on
decorative tile, shall be deep blue, red, orange, yellow or green.

g.

Details. Required details shall include:
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b.

1.

Decorative wall tiles, especially on corners near the roofline and around the entrance;

2.

Wrought iron fencing, gates and balcony railing, if applicable; and

3.

One (1) of the following:

Round ornamental windows or small arched casement windows;
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(i)

(ii) Ceramic or glazed tile paving at entrance;
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(iii) Porch enclosure of wrought iron railing or turned masonry balustrade; or
(iv) Artful application of multiple stucco textures and colors on siding.
(2) Required attributes. All of the following attributes shall be required:
a.

Attribute No. 1. Low-pitched gable or hip roof.

[GRAPHIC]

b.

Attribute No. 2. Arches with columns.

[GRAPHIC]
c.

Attribute No. 3. Decorative awnings.

[GRAPHIC]
d.

Attribute No. 4. Barrel clay tile roof, reddish-brown color.

[GRAPHIC]
(3) Optional attributes. Three (3) of the following attributes shall be required:
a.

Attribute No. 5. Decorative tile detailing on walls.

[GRAPHIC]
b.

Attribute No. 6. Black wrought iron railing.
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[GRAPHIC]
c.

Attribute No. 7. Stucco surface on masonry walls (white, beige, terracotta).

d.

Attribute No. 8. Arched windows with balconies.

[GRAPHIC]
e.

Attribute No. 9. Arcades.

[GRAPHIC]
f.

Attribute No. 10. Ceramic tile paving.

[GRAPHIC]
(4) Mediterranean architecture examples. The following are examples of Mediterranean architecture:

[GRAPHIC]
[GRAPHIC]
[GRAPHIC]

O
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[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
[GRAPHIC]

O

[GRAPHIC]
[GRAPHIC]

PR

[GRAPHIC]

(d) Spanish architecture style. Spanish style architecture is characterized by a combination of detail from
several eras of Spanish Baroque, Spanish Colonial, Moorish Revival and Mexican Churrigueresque architecture,
the style is marked by the prodigious use of smooth plaster (stucco wall and chimney finishes, low-pitched clay tile,
shed or flat roofs, and terracotta or cast concrete ornaments. Other characteristics typically include small porches
or balconies, Roman or semicircular arcades and fenestration, wood casement or tall, double-hung windows, canvas
awnings and decorative iron trim. The Spanish architectural style requirements are as follows:
(1) Spanish design guidelines. The following guidelines are required to be incorporated into the building
design:
a.

Massing. Building mass shall be symmetrical.

b.

Exterior finish materials. Materials shall be primarily stucco (medium to rough textures). Stone,
brick, split-faced concrete block or coquina may be used as a secondary material, provided that
such materials comprise no more than one-third (1/3) of any building elevation.

c.

Doors/entrance. Doors may be arched or rectangular. If greater than fifty percent (50%) of the door
is made of glass, the glass portion shall be broken up into separate panes by mullions. Opaque
portions of the door shall use materials resembling wood and wrought iron.

d.

Roof design and materials. Roof design and materials shall be predominantly flat, although pitched
elements may be utilized over central or corner massing. Pitched roof elements shall be hip style
with a low pitch (four to twelve (4:12) slope)). Material of pitched roof elements shall be barrel tile
made of clay, concrete or similar material having a natural appearance. Pitched roof overhangs shall
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be supported by large wooden brackets, which may be structural in nature or purely decorative. Flat
roof elements shall be defined by a distinctive parapet wall, incorporating both rounded and angular
geometries.
e.

Windows. Windows may be arched or rectangular in shape, and may be vertically proportioned or
square. Windows without arches shall have decorative awnings of suspended wrought iron or
sloped barrel tile. Windows shall be broken up into separate panes by fixed or false mullions on the
exterior, and shall be recessed into the wall two inches (2") to three inches (3").

f.

Colors. Siding colors shall be light to medium earth tones. Trim colors shall be dark earth tones.
Roof colors shall be reddish-orange (terracotta) or brown. The door frame and any opaque portions
of the door shall be painted or stained dark earth tone colors to match the exterior trim color.

g.

Details. Required details shall include the following:
1.

Decorative glazed or ceramic tile, especially on the parapet wall and around the entrance;

2.

Wrought iron fencing, gates and balcony railing, if applicable; and

3.

One (1) of the following:
(i)

Brick parapet wall detailing;

(ii) Brick window sills; or

O
FS

(iii) Porch enclosure of masonry or wrought iron railing.

(2) Required attributes. All of the following attributes shall be required:
a.

Attribute No. 1. Distinctive geometric parapet wall.

[GRAPHIC]

b.

Attribute No. 2. Decorative tile detailing on parapet wall.

c.

O

[GRAPHIC]

Attribute No. 3. Wrought iron railing.

d.

PR

[GRAPHIC]

Attribute No. 4. Decorative awnings.

[GRAPHIC]

(3) Optional attributes. Three (3) of the following attributes shall be required:
a.

Attribute No. 5. Brick parapet detailing.

[GRAPHIC]
b.

Attribute No. 6. Brick sill.

[GRAPHIC]
c.

Attribute No. 7. Barrel clay tile roof, reddish-orange color.

[GRAPHIC]
d.

Attribute No. 8. Brick, stucco and wrought iron fence.

[GRAPHIC]
e.

Attribute No. 9. Brick and stucco construction.

(4) Spanish architecture examples. The following are examples of Spanish architecture:

[GRAPHIC]
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[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
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(e) Florida Cracker architecture style. Florida Cracker architecture can be defined by two (2) key elements:
Ventilation and shade. Large openings and shallow building depths allow for cross ventilation, while the central
stair often doubles as a ventilation shaft leading to a cupola to release warm air. Long roof overhangs and deep
porches provide ample shade and also help to move water away from the foundations of the house during fierce
downpours of rain. The Cracker home is rustic in nature. It typically incorporates simplified details and pure
geometries. The requirements of the Florida Cracker architectural style are as follows:
(1) Florida Cracker design guidelines. The following guidelines are required to be incorporated into the
building design:
Massing. Building mass shall be symmetrical.

b.

Windows. Windows shall be double hung and vertically proportioned, with a minimum of one and
one-half feet (1 1/2') of vertical height for every one foot (1') of horizontal width. Secondary
windows situated on the sides or rear of the building, in a clerestory with lower windows, in the
gables or in dormers may be square. Windows shall be divided into panes with fixed or false
mullions on the exterior. The use of closed shutters, three (3) sided fabric awnings, spandrel glass
or other appropriate vernacular architectural features shall be permitted to achieve the vertical look.
Windows shall have vertical wooden board or louvered shutters, which shall be appropriately scaled
to the window so as to appear operable. Windows shall be framed with wood.

c.

Doors/entrance. Entrances shall feature ground floor covered porches, supported by wooden posts.
Doors shall be framed with wood.

d.

Roof design and materials. Roof style shall be primarily hip or gable, with a minimum slope of
eight to twelve (8:12), although porch roofs may have a low slope of four to twelve (4:12) or six to
twelve (6:12). All roofs shall be required to display exposed functional or nonfunctional rafters
with an overhang. Where flat roof elements are integrated into predominantly sloping roof
structures, the top shall be finished with a decorative railing. Where hip roofs are utilized, a cupola
shall be provided. All roof materials shall be made of metal shingles, corrugated metal sheet, Vcrimp metal sheet or standing seam metal sheet. Metal roofs shall not be painted and the color shall
be steel, tin or gray.

e.

Exterior finish materials. Exterior building materials shall consist of or accurately resemble
horizontal or vertical wood siding. Alternative exterior building materials shall include coquina
stone, shell-based stucco or brick, provided that such materials comprise no more than one-third
(1/3) of any building elevation visible from a public right-of-way.

f.

Colors. Exterior building materials shall be painted a pastel color. Where two (2) or more exterior
building materials are utilized, each shall be painted a different, yet complimentary, pastel color.
Where building materials are used as a building base course, the materials shall be painted a dark
color which may include the use of earth tones. Trim color shall be white. Doors, garage doors,
windows and shutters shall be painted a nonwhite color that is different from the exterior building

PR

O

a.
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materials. No two (2) buildings that share the same property line shall be permitted to have exterior
building materials painted the same color.
g.

Details. Required details shall include two (2) of the following:
1.

Porch balustrade of wooden spindles or boards;

2.

Wraparound porch (two (2) sides, minimum);

3.

Fish-scale wooden siding, particularly on roof gables;

4.

Artistic shutter design featuring stencils, cutouts and the like;

5.

Rooftop dormers; and

6.

Roofs with louvered "clipped gables."

(2) Required attributes. All of the following attributes shall be required:
a.

Attribute No. 1. Metal roofing materials.

[GRAPHIC]
b.

Attribute No. 2. Pastel colors: pink, white, yellow, gray and blue.

c.

Attribute No. 3. Steep pitched, gable and hipped roofs.

d.

O
FS

[GRAPHIC]

Attribute No. 4. Exposed truss work.

[GRAPHIC]

e.

Attribute No. 5. Simple wood trim.

O

[GRAPHIC]

a.

Attribute No. 6. Dormer windows.

b.

Attribute No. 7. Wood frame construction.

c.

PR

(3) Optional attributes. Three (3) of the following attributes shall be required:

Attribute No. 8. Low pitched roof porches.

[GRAPHIC]

[GRAPHIC]

d.

Attribute No. 9. Simple wood railings.

[GRAPHIC]
(4) Florida Cracker architecture examples. Florida Cracker architecture examples are as follows:

[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
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(f) Bermuda architecture style. Bermuda style architecture, also known as British Colonial architecture, was
inspired by the traditions of the English colonists' architectural heritage. It was often adjusted to the character of the
local building materials. Ornamental details were kept to a minimum with West Indian influences that include long
cool verandas and small porches with upper balconies. Bermuda style is characterized by steeply pitched roofs of
flat cement tiles replacing the traditional limestone slates. Other features include pediment, dormers, quoins and hip
roofs. Architectural details include arched openings over entry doors and garden gateways. Window openings
however are rectangular with roof slates cut one inch by ten inches by fourteen inches (1" x 10" by 14") and were
laid horizontally in parallel rows along wooden laths, cemented down and whitewashed upon completion. Wood
shutters adorned windows and a steeply pitched roof of six to twelve (6:12) or a forty-five degree (45°) slope were
typical. The requirements of the Bermuda architectural style are as follows:
(1) Bermuda design guidelines. The following guidelines are required to be incorporated into the building
design:
Massing. Building mass may be symmetrical or asymmetrical.

b.

Exterior finish materials. Materials shall include coquina, smooth or light-textured stucco, shellbased stucco, brick, split-faced concrete block and/or brick. Buildings with primarily stucco siding
shall have a base course of coquina, brick or split-faced concrete block.

c.

Doors/entrance. Entrances shall be covered by gabled pediments, framed by round smooth or fluted
columns.

d.

Roof design and materials. Shall be hip style, moderately pitched four to twelve (4:12) to an eight
to twelve (8:12) slope. Roof material shall be either clay, slate, or concrete barrel tile or flat tile;
metal shingles; or metal sheet (corrugated, V-crimp, or standing seam). Tile roofs shall have small
overhangs, and shall be treated with a molded cornice. Metal roofs shall be required to display
exposed functional or nonfunctional rafters supporting a deep overhang.

e.

Windows. Windows shall be vertically proportioned or square, and double-hung or casement.
Windows shall be broken up into separate panes by fixed or false mullions on the exterior. Windows
shall have louvered shutters, which shall be appropriately scaled to the window so as to appear
operable. Windows shall be framed with wood or stucco, and shall have lintels and sills.

f.

Colors. Facade colors shall be pastels, off-white or light gray. Trim colors shall be white, off-white
or light gray. Tile roofs shall be colored white, off-white, light gray, medium blue gray or medium
green gray. Metal roofs, whether sheet or shingle, shall not be painted and the color shall be steel,
tin or gray.

g.

Details. Required details shall include:

PR

O

O
FS

a.

1.

Circular louvers on gables and pediments;

2.

Colonial-style cupolas with lightning rods; and

3.

One (1) of the following:
(i)

Quoins;

(ii) Bahamian-style shutters;
(iii) Porch enclosure of turned masonry balustrade; or
(iv) Significant three (3) dimensional relief and ornamentation on roof cornice, window
frames and door frames.
(2) Required attributes. All of the following attributes shall be required:
a.

Attribute No. 1. Moderately sloped roofs.

[GRAPHIC]
b.

Attribute No. 2. Pastel colors: pine, white, yellow, grey and blue.

c.

Attribute No. 3. Colonial columns.
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[GRAPHIC]
d.

Attribute No. 4. Circular pediment details.

[GRAPHIC]
(3) Optional attributes. Three (3) of the following attributes shall be required:
a.

Attribute No. 5. Bahama shutters.

[GRAPHIC]
b.

Attribute No. 6. Circular pediment details.

[GRAPHIC]
c.

Attribute No. 7. Quoin details on the corners of the buildings.

[GRAPHIC]
d.

Attribute No. 8. Colonial detailing.

[GRAPHIC]

O
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(4) Bermuda architecture examples. The following are examples of Bermuda architecture:

[GRAPHIC]
[GRAPHIC]
[GRAPHIC]

O

[GRAPHIC]
[GRAPHIC]

PR

[GRAPHIC]

(g) Neo-Eclectic architectural style. Neo-Eclectic architecture combines a wide array of decorative
techniques taken from an assortment of different periods of architectural styles. Neo-Eclectic buildings combine an
array of different historical styles in a single building. Thus a structure so designed may have Cape Cod, Mission
Revival, Tudor Revival or Chateauesque and French Provincial elements all at the same time. In Neo-Eclectic
architecture the revival elements are almost always decorative consisting of surface elements such as claddings and
windows. The basic construction of Neo-Eclectic structures is unchanged from previous architectural styles. An
important development leading to the modern Neo-Eclectic style is the popularity of EIFS, a form of external
insulation that is easy to apply and can be colored and shaped to appear like an array of different materials such as
stucco and stone. Recognition of this architectural style is recognition of postmodern architecture which permits the
designer to combine modern building techniques with older architectural styles. The requirements of the NeoEclectic architectural style are as follows:
(1) General design guidelines. The following guidelines are required to be incorporated into the building
design:
a.

Massing. Building placement and orientation is designed to reinforce the connection to primary and
secondary streets. For buildings less than fifteen thousand (15,000) square feet, massing elements
in facade shall be every twenty-five feet (25') of building length. For buildings larger than fifteen
thousand (15,000) square feet, the facade shall be broken up with massing techniques for every
forty feet (40'). The goal of massing techniques is for larger buildings width to at least appear like
smaller developments. The planning director may modify the massing techniques if the architect
can demonstrate that they impact the interior layout/programming of the building. Below is a list
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of massing techniques, however, other improvements can be used to achieve the goal of breaking
up building facades:
1.

Balconies.

2.

Cupolas.

3.

Arcades.

4.

Verandas.

5.

Overhangs.

6.

Pavilions.

7.

Building wall offsets.

8.

Towers.

9.

Porticos.

10. Colonnades.
11. Variations in roof height.
12. Projections and recessed sections.
Exterior finish materials.
1.

O
FS

b.

Exterior building materials contribute significantly to the visual impact of a building on a
community, which in turn, individually and collectively reflect upon the visual character and
quality of that community. In order to project an image of high-quality city aesthetics,
building materials shall conform to the requirements set forth in this subsection. Examples of
acceptable materials include the following:
(i)

Stucco.

(iii) Brick.

O

(ii) Split face concrete.

PR

(iv) Wood siding.
(v) Stone.

(vi) Materials, as part of an overall architectural style.
2.

Synthetic materials, such as premium-grade vinyl, aluminum, and cellulose fiber-reinforced
cement building boards, shall also be permitted, provided that such materials are visually
indistinguishable from natural materials. Building materials shall be consistent around the
entire building. Exceptions to this provision may be made for portions of a structure that are
not exposed to the general public. Examples of unacceptable materials include the following:
(i)

Plastic siding.

(ii) Textured plywood.
(iii) Unfinished concrete block.
(iv) Metal panels, except in the I-1 and I-2 zoning district.
(v) Cedar shakes.
c.

Doors/entrance. Doors and entryways shall be designed to provide visual focal points as well as
cover from the sun and adverse weather conditions. Facades that front onto public roads shall
contain functional windows and doors. The pattern of placement, proportions and materials of doors
shall be harmonious with surrounding structures. Entryways shall be designed in accordance with
the techniques listed as follows:

Page 513 of 552

Entryways shall be differentiated from the remainder of the facade through the use of color,
change in materials, application of architectural features (arches, awnings, columns, porticos,
colonnades, etc.), setbacks, offsets, level changes and the like.

2.

Entryway design shall incorporate hardscape features such as low walls, decorative paving,
water features and the like.

3.

Entryway design shall incorporate landscaping, landscape planters or wing walls with
landscaped areas.

4.

Entryway areas shall provide structural or vegetative shading features and benches or other
seating components.

5.

The ground floor of the primary facade shall be fifty percent (50%) fenestration at the
pedestrian level.

Roof design and materials. Roofs are an integral part of building design and, as such, shall be
designed and constructed to add interest to and reduce the box-like massing of buildings. Roof
features shall be in scale with the building mass and shall complement the character of adjoining
structures, developments and neighborhoods. Roofs shall be constructed of durable, high quality
materials in order to enhance the appearance and attractiveness of the community. Roofs shall
incorporate the design elements and materials listed as follows:
Flat roofing systems shall only be permitted for the entire building if the design is determined
to be an integral feature of a recognized architectural style, such as Spanish Eclectic.
Otherwise, flat roofing systems shall only be permitted on portions of a building which are
screened by roof-like appurtenances such as false roofs, parapets and other similar features.
All such appurtenances shall be decorative in appearance. Where approved, parapets shall be
topped with a decorative cornice with significant vertical relief.

2.

The roof edge, where visible from any public right-of-way, shall have, at a minimum of two
(2) locations, a vertical change from the dominant roofline, such as a gable. Such change shall
be a minimum of three feet (3') in height.

3.

Roofs, whether pitched or flat as permitted herein, shall have a minimum of one (1) plane
change from the dominant roofline per primary facade. The intent of this provision is for each
primary facade to have two (2) distinct rooflines, the dominant roofline, plus a variation from
that roofline. Buildings constructed on corner lots shall be considered to have two (2) primary
facades, one (1) on each side facing the adjacent road. Buildings located within designated
Greenbelt Overlay Districts shall have a minimum of two (2) plane changes per primary
facade (e.g., three (3) distinct rooflines).

4.

All visible roof materials shall consist of either concrete, slate, terracotta (clay), metal,
fiberglass, or asphalt shingles (laminated, twenty-five (25) year architectural grade or better)
or similar material having a natural appearance.

5.

Roof structures, including fascia, shall not be exaggerated beyond the proportions inherent to
the building's architectural style.

O

O
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1.

PR

d.

1.

e.

Windows. Windows (real or false) shall be placed along at least fifty percent (50%) of any facade
that is visible from a public right-of-way. Windows shall be recessed or shall project at least onehalf-inch (1/2") and shall include prominent sills, shutters, stucco relief or other such forms of
framing. Windows of highly reflective glass shall not be used as an exterior finish on any building
or structure. Tinted glass may be used in order to encourage energy efficiency.

f.

Colors. Colors of all building surfaces shall comply with the following requirements:
1.

Colors shall be earth tones and pastels. The selection of earth tones shall be in accordance
with the definition provided in this Land Development Code. The selection of pastels shall be
limited to those colors having a minimum white content of ninety percent (90%) (measured
by spectrum, not volume). The requirement for earth tones and pastels shall not apply to colors
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commonly found in natural materials such as brick or stone, unless such material has been
artificially colored in a manner which would be contrary to the intent of these regulations.

g.

2.

Other colors, including pure white but excluding fluorescents, shall only be permitted as
accent colors, not to exceed twenty percent (20%) of the surface area of any one (1) elevation.

3.

Building colors shall be consistent around the entire building. Exceptions to this provision
may be made for portions of a structure that are not exposed to the general public.

Details. Buildings shall be designed to enhance the attractiveness of the city's streetscape. Buildings
shall, through use of architectural details and scale, have architectural features and patterns that
provide visual interest from the perspective of the pedestrian.

(2) Building facades. Building facades shall, on all sides that are or will be exposed to the general public,
include a repeating pattern that shall consist of a minimum of three (3) of the following elements:
Color change.

b.

Architectural banding (e.g., storefront cornice, string course, corbelling, etc.)

c.

Expression of architectural or structural bays, such as a reveal, an offset, or a projecting rib, through
a change in plane of no less than twelve inches (12") in width.

d.

Building setbacks or projections, a minimum of three feet (3') in width, on upper levels.

e.

Texture change.

f.

Material change.

O
FS

a.

(3) Blank wall areas. Blank wall areas shall not exceed ten feet (10') in vertical direction nor twenty feet
(20') in horizontal direction of any building facade.
(4) Neo-Eclectic architecture examples. The following are examples of Neo-Eclectic architecture:

O

[GRAPHIC]
[GRAPHIC]

PR

[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
[GRAPHIC]
[GRAPHIC]

(Ord. No. 2012-25, § 4, 9-4-2012)

Sec. 3-70. Special structure provisions.
Certain structures require special design considerations to integrate them properly into the community's
architectural fabric. Such structures include motor vehicle service station pump island canopies, service bays for
carwashes and motor vehicle service stations, power supply facilities, and drive through aisles. Also warranting
special consideration are multifamily residential buildings, shopping centers/office complexes and big-box
structures larger than ten thousand (10,000) square feet in size. Such facilities shall comply with the following
requirements:
(1) Motor vehicle service station canopies. Canopies are considered to be accessory structures. It is the intent
of this subsection to ensure that canopies associated with convenience stores, motor vehicle service
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stations, etc., are designed such that they do not visually dominate the site, as compared to the size of the
principal structure. Such canopies shall meet the following design criteria:
Architectural design shall be consistent with the principal structure in terms of style, roofline,
colors, materials and finishes.

b.

Decorative rooftop design embellishments shall be provided, such as dormers, cupolas, clerestory
windows, and weathervanes, as consistent with the architectural style of the principal structure.

c.

The columns must be of sufficient width so as to appear structural in proportion to the canopy, as
consistent with the architectural style of the principal structure.

d.

Bollards must be painted to match or be compatible with the color of the canopy and principal
structure. If it is necessary that the bollards be painted a different color from that used for the
building and canopy for the purposes of safety and visibility, then the color white shall be an
acceptable alternative.

e.

Signage on the pump island canopy shall be prohibited, including striping with corporate brand
colors. In addition, panels removed from signs on existing canopies shall not be replaced.

f.

Under-canopy light fixtures shall be recessed so as to minimize off-site glare and light intrusion.
No part of the light fixtures, including bulb or glass, shall project downward beyond the bottom of
the canopy so as to be visible from the adjacent public right-of-way.

g.

The maximum clearance between the pavement and the canopy ceiling shall be fourteen and onehalf feet (14 1/2').

h.

The maximum height of the canopy shall be no greater than that of the principal structure.

i.

The maximum total canopy area shall not be more than twenty-five percent (25%) greater than that
of the principal structure.

O
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O

(2) Open bays or service areas. Structures that feature open bays or service areas, such as car washes, motor
vehicle service stations, and office/warehouses, shall be oriented on a site in such a fashion that the open
bays do not face the primary public road on which the structures are located. Facility site design shall
also utilize landscaping to help screen open bays from public rights-of-way. Service areas not enclosed
in a building shall be screened through similar means.
(3) Multifamily structures. Multifamily developments shall comply with the following:
a.

Outdoor patio areas of individual living units and community facilities shall be designed to provide
maximum visual privacy. Such areas shall be enclosed with screen, or screened by opaque fence or
walls or with landscaping and/or berms with landscaping.

b.

Full architectural treatment shall be required on all sides of any multifamily structure. Such
treatment shall include, but not be limited to, building finishes, roof design and materials, window
and door styles, architectural details and colors.

c.

The maximum length of any multifamily structure shall be one hundred sixty feet (160'). The
planning director shall have the authority to approve structures which exceed this length if they are
designed to incorporate additional mitigating features to break up the mass of the building, over
and above the minimum standards of this article. Such mitigating features, for example, may
include additional offsets or projections, roof plane changes, etc.

(4) Big-box structures. Structures over forty thousand (40,000) square feet in size, regardless of the number
of tenants or users, shall contribute to the enhancement of the community and public space. Because of
their large size, it is important that big-box structures be designed to maintain a pedestrian scale. Such
developments shall meet the following design criteria:
a.

Building mass shall vary by height and width so that it appears to be divided into distinct massing
elements, as follows:
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1.

Buildings shall have a minimum of one (1) offset (projection or recess) per facade length that
is clearly visible from areas within the property accessible by the public, from adjacent
properties, and from public rights-of-way.

2.

The average length between offsets shall be seventy-five feet (75'), or one hundred feet (100')
along arcaded facades.

3.

Offsets shall have a minimum depth of five percent (5%) of the facade length. For example,
a structure that is one hundred feet (100') long shall have offsets that are a minimum of five
feet (5') in depth.

4.

Pilasters, columns and enclosed downspouts shall not be considered offsets for the purposes
of this subsection unless they meet the minimum depth requirement of subsection (4)a.2 of
this section.

All customer entrances shall have awnings, porches, or arcades to protect customers entering and
exiting the building from inclement weather. Multitenant buildings or buildings with more than one
(1) entrance shall have a continuous arcade or colonnade connecting each entrance. The arcade
shall be functional, without interruptions, and shall have a minimum depth of ten feet (10').

c.

Exterior features shall be used which create the impression of a pedestrian-friendly streetscape.
Such features shall serve to keep the focus of the pedestrian more or less at eye level be creating a
human-scale visual frame. This shall be accomplished by visually separating the ground floor/story
from the upper portions of the building, regardless of the actual number of floors/stories. Such
features may include a combination of either awnings, colonnades or arcades, and a change in
material, color and/or window placement between the ground floor and upper floors, separated by
a cornice of significant three (3) dimensional relief.

d.

All facades which are clearly visible from areas within the property accessible by the public, from
adjacent properties, and from public rights-of-way shall appear to have pitched roof elements.
Pitched roof elements shall have a minimum depth of ten percent (10%) of the building depth.

e.

The development shall provide at least two (2) community amenities such as a patio/seating area,
water feature, clock tower or pedestrian plaza with benches. Such amenities shall be located
adjacent to the principal structure. The planning director shall have the authority to approve
alternate locations of the community amenities through the development review process if the
alternate locations would be of greater benefit to the public.

f.

Sidewalks shall be provided adjacent to the building along any facade with a customer entrance or
abutting a parking area. The purpose of these sidewalks shall be to physically separate the parking
area from the building, and to provide safe pedestrian access from the parking area to the building.
Such sidewalks shall be located at least five feet (5') from the facade of the building to provide
planting beds for foundation landscape materials.

g.

Pedestrian walkways and crosswalks shall be distinguished from driving surfaces through the use
of special pavers, bricks, stamped bomanite or scored concrete to enhance pedestrian safety and the
attractiveness of the walkways.

h.

The number of parking spaces shall not exceed the minimum number required in article III of this
chapter.

i.

No more than fifty percent (50%) of the off-street parking area shall be located between the front
facade of the principal building and the abutting streets. Where site constraints or other factors
would prevent this requirement from being met, the planning director shall have the authority to
allow this proportion to be increased to be seventy-five percent (75%).
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b.

Sec. 3-71. Industrial district exemptions and standards.
Structures located in the Industrial Zoning I-1 or I-2 District shall not be required to comply with this article
of this chapter unless the parcel upon which the structure is to be constructed is visible from or fronts on any arterial
or collector roadway, as determined by the future functional classification in the comprehensive plan. In such case,

Page 517 of 552

only the sides visible from the right-of-way shall be required to comply fully with this chapter. Additional
regulations pertaining to buildings within the I-1 or I-2 zoning district shall be as follows:
(1) Exposed metal surfaces shall be permitted on one hundred percent (100%) of the rear and side elevations,
and up to twenty-five percent (25%) of the front elevation.
(2) Chainlink fences and straight plain stockade-style fences shall be permitted on properties which do not
front on an arterial or major collector roadway. An exemption may be made from the arterial/collector
road frontage requirement where existing vegetation or proposed landscaping will effectively screen the
fence from view. Where chainlink fencing is required or approved, such fencing shall be vinyl-coated,
colored black. Posts and rails shall also be black.
(Ord. No. 2012-25, § 5, 9-4-2012)

Sec. 3-72. Original artwork murals on private property.
(a) Definitions. The following words, terms and phrases, when used in this section, shall have the meanings
ascribed to them in this subsection, except where the context clearly indicates a different meaning:
Maintenance, with respect to artwork, means the required repairs or cleaning to keep a work of art in its
intended condition, including preventative maintenance at scheduled intervals to curtail future deterioration, and
ordinary repairs or maintenance, including but not limited to, painting, repair or replacement.
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Original artwork mural means a painting or artwork temporarily or permanently affixed to a privately owned
building, distinguished from signage in that it does not include any words, numbers, symbols or letters. An original
artwork mural is not a sign under the city’s sign code. An original artwork mural which is not visible from a public
right-of-way is not regulated by this section or by the sign code.
(b) Location of original artwork murals. Installation of original artwork murals shall be limited to the
Downtown Overlay District.
(c)

Purpose.

O

(1) This section is intended to permit and encourage original artwork murals on a content neutral basis that:
Are sufficiently durable and will be properly maintained;

b.

Are located on appropriate places on buildings and constitute a particular scale of the building
facade;

c.

Do not include any unsafe features or would not pose any unsafe conditions to vehicular or
pedestrian traffic;

d.

Provide avenues for artistic expression; and

e.

Are assets to the community.
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a.

(2) The regulations and permit requirements set forth in this section are also intended to promote public
safety and welfare by establishing the following:
a.

That the design, construction, installation, repair, and maintenance of the displays will not interfere
with traffic safety or otherwise endanger public safety.

b.

That this regulation will provide reasonable protection by controlling the size and locations of such
displays.

c.

That the public will enjoy the aesthetic benefits of viewing such displays in numbers and sizes that
are reasonably and objectively regulated.

d.

There will be no cost to the city.

e.

That the city will not consider the content of the mural in the permitting process.

(d) Ormond Beach Arts District Board.
(1) Purpose. The Ormond Beach Arts District Board is derived from Ormond Beach Arts District, Inc., is a
not-for-profit 501(c)3 corporation, and was formed to promote public and private art throughout the city.
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The board is delegated authority by the city to review and recommend approval or denial of mural
permits. This board will serve in an advisory and administrative capacity in cooperation with the city in
all activities and functions outlined in this section connected with the mural program. The board shall
comply with the requirements of F.S. chs. 119 and 286.
(2) Board members. In furtherance of the board’s cooperation with the city, the planning director or designee
will be an ex officio member of the board for all meetings relating to the city mural program.
(e)

Mural permit application.

(1) No person, firm, corporation or other entity may authorize, erect, construct, maintain, move, alter,
change, place, suspend, or attach any original artwork mural within the city prior to obtaining a permit
as set forth herein in this section. Such permit shall be known as a mural permit.
(2) An application for a mural permit shall be filed jointly by a building owner and an artist with the planning
department by way of a form prepared by the planning department and shall include the following:

(f)

Name of the artist and the owner; street address and location of the proposed mural.

b.

Examples of previous work done by the artist, with references.

c.

Description of the materials to comprise the proposed mural and manner of application.

d.

Statement regarding durability of the materials considering the location and positioning of the
proposed mural.

e.

Plans and specifications for the proposed mural including an exact picture graphic and other
description. The application should include clear and legible drawings with description showing
the location of the mural. Drawings should show the dimensions and materials. Color photos of the
building must accompany the mural sketch, showing the wall to be painted in relation to adjacent
streets and buildings.

f.

Statement that the proposed mural will remain in place for at least two years.

g.

Statement that no compensation will be given or received for the right to display the mural or the
right to place the mural on the property. The artist may be compensated for the completion of the
mural, however.

h.

Application fee as established by the city.

i.

Artist must waive and release, in favor of the city and the building owner, the right of attribution or
integrity which the artist has in the mural under 17 USC 106A and 113(d)(Visual Artist Rights Act).

j.

Artist’s agreement to allow the city or the building owner to remove the mural with 90 days’ notice
to the artist at the address provided in the application and building owner if the mural is not
maintained, or if it becomes a safety hazard.

k.

Signed acknowledgement by artist and business owner to abide by all mural requirements and
execute all necessary documents.
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a.

Mural permit application review.

(1) The mural permit application shall be submitted to the planning department for review, and then to the
Ormond Beach Arts District Board, and then to the city commission for final decision. The planning
department review shall be completed within ten (10) days; provided, however, that the planning
department is authorized to utilize additional time for good cause, with notice to the applicant stating the
basis for the delay. The Ormond Beach Arts District Board must complete its review in thirty (30) days,
and the city commission must complete its review in forty-five (45) days.
(2) Review criteria. The Ormond Beach Arts District Board shall review the mural application using the
following criteria:
a.

The mural must be durable, permanent and easily protected from vandalism and weathering;
consideration shall be given to the structural and surface integrity and stability of the building
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facade, the permanence and durability of the mural, and the mural’s resistance to weathering, theft,
and vandalism.
The mural must not have any unsafe features or conditions that may affect public safety.

c.

The mural must not disrupt traffic nor create any unsafe conditions or distractions to motorists or
pedestrians.

d.

The mural surface must be prepared with an outdoor primer to ensure good adhesion for the
artwork.

e.

Clear, anti-graffiti coating must be applied over the completed artwork.

f.

The mural must not extend more than six (6) inches from the plane of the wall to which it is attached.

g.

The mural should enhance the aesthetic beauty of the area of its proposed location.

h.

The mural must be located on only one facade of a building. The mural may not be placed on the
primary facade of the structure. Exceptions from this paragraph subsection (f)(2)h can be applied
for, reviewed by the Ormond Beach Arts District Board, and approved by the city commission,
when the nature of the business is creative, artistic or some other special circumstance is presented.

i.

The mural must be compatible with the character of the surrounding area (particularly when near
residential areas) in terms of its size, style, colors, materials, general appearance, and location.

j.

Any licensed, copyrighted, or trademarked characters or likenesses used on murals must have
permission from the holder or owner of the license, copyright or trademark.

k.

No approval shall be issued for mural installation if there are outstanding code enforcement
violations charged by the city on the property where the mural is to be located. Outstanding debts
to the city must be paid in full prior to issuance of the mural permit.
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b.
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(3) The city commission will review the recommendation of the Ormond Beach Arts District Board and
make the final decision based on the criteria in paragraph subsection (f)(2) of this section.
(4) Persons aggrieved by the decision of the city commission may appeal that decision to a court of
competent jurisdiction.
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(g) Prohibited murals. The following are prohibited in the city:
(1) A mural that covers more than one single facade of a building.
(2) A mural that violates federal, state or local law.
(h) Permit expiration and extension.

(1) Except as provided in subsection (h)(2). below, of this section, if installation of the permitted original
artwork mural has not taken place within twelve (12) months of the date of issuance of the mural permit,
the permit is void and no further work on the mural may be done at the site until a new permit has be
approved and new fee paid.
(2) An approved mural permit may be extended by the planning department for an additional period of no
more than twelve (12) months upon the planning department finding that the applicant was unable to
begin or continue the installation of the approved mural for reasons beyond his or her control. A request
for permit extension must be in writing and must be received by the planning department before the
original permit expiration date.
(i)

Maintenance.

(1) The property owner is responsible for ensuring that a permitted original artwork mural is maintained in
good condition and fully repaired in the case of vandalism or accidental destruction.
(2) Failure to maintain the original artwork mural is declared to be a public nuisance and may be summarily
abated or repaired by the city. The city may pursue additional remedies to obtain compliance with this
section as appropriate, including removal of the mural.
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(3) In addition to other remedies provided by law, in the event the property owner fails to maintain the mural,
the city may perform all necessary repairs or removal of the mural, and all costs incurred by the city shall
become a lien against the property.
(j) Mural alterations. In order to make alterations to an original artwork mural, the artist and building owner
must obtain a new mural permit.
(k) Removal or replacement of murals.
(1) Murals installed in accordance with this section shall remain on site in the approved location and cannot
be altered, replaced or removed except as provided in this section, or when deemed to be unsafe by the
city building official, or when the city determines replacement is necessary due to damage from natural
disasters. The seller of property containing a mural installed in compliance with this section shall include
restrictions by deed or other instrument that requires the buyer to agree to retain and maintain the mural
in compliance with this section.
(2) Removal of murals; violations, enforcement. This section may be enforced in accordance with the special
magistrate code enforcement system in chapter 2, article VII, of the Code of Ordinances. Should an
approved mural become deteriorated, or otherwise no longer satisfy the terms of the permit, enforcement
shall include the city’s right to enter upon the property and abate by such reasonable action as necessary
to remove or restore the mural, in the city’s discretion.
Costs of abatement by the city. Upon the city's abatement of the mural, the costs, including the
administrative costs incurred by the city, shall be assessed by the special magistrate against the real
property from which the mural was removed, together with any fine imposed by the special
magistrate, all of which shall become a lien against the real property in accordance with section 2258 of the Code of Ordinances.

b.

Alternative remedies. Nothing in this section shall in any way limit the city to the remedy listed
above. This remedy shall be in addition to any other remedy which the city can legally pursue,
including, but not limited to, code enforcement measures under chapter 2, article VII, of the Code
of Ordinances.
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(3) Recording requirements. The mural permit and the determination of removal shall be recorded in the
records of the city, and may be recorded in the official records of Volusia County, and shall be binding
upon the heirs, personal representatives, grantees, heirs and successors of the parties.
(4) The replacement mural shall meet all of the requirements of this section. A replacement mural must be
approved by the city commission.
(l) Violations; enforcement. This section may be enforced in accordance with the special magistrate code
enforcement system in chapter 2, article VII, of the Code of Ordinances. Should an approved mural become
deteriorated, or otherwise no longer satisfy the terms of the permit, enforcement shall include the city’s right to
enter upon the property and abate by such reasonable action as necessary to remove or restore the mural, in the
city’s discretion.
(Ord. No. 2019-09, § 2, 4-2-2019)
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Chapter 4
PLAN REVIEW AND SUBDIVISION
ARTICLE I. SITE PLAN REVIEW PROCEDURES
Sec. 4-01. Purpose.
The purpose of this article is to set forth uniform procedures, well-defined application processes, and
information that shall be included in site plan submittals. The site plan review process is intended to ensure that:
(1) Development of individual sites within the city is consistent with all land development regulations and
all other applicable standards and requirements set forth by the city or other public entities having
jurisdictional responsibility, prior to the issuance of a development permit;
(2) Development approval is based upon the provision and availability of adequate public facilities and
services coincident with the impact of the development, as required by chapter 1, article V of this Land
Development Code, concurrency management;
(3) Development and supportive facilities and services further the public health, safety, appearance and
general welfare; and
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(4) Development is compatible and coordinated with existing and anticipated development in the immediate
area surrounding the site.
Sec. 4-02. Site plan approval required; thresholds.

Site plan review and approval by the SPRC is required for all development applications prior to the issuance
of a building permit, site development permit (subdivision), grade and fill permit, business tax receipt or other
development-related approvals required under this Land Development Code, except for the following:

O

(1) Single-family dwellings, when listed as a permitted use under the district regulations.
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(2) Duplex dwellings on existing, conforming subdivision lots of record when such use is listed as a
permitted use under the district regulations.
(3) Business tax receipt for a use permitted within a zoning district, not subject to special exception
requirements, and not located on a nonconforming site.
(4) Business tax receipt for a use designated as subject to conditional use permit approval, provided that it
is similar (as defined in section 2-64) to a previously existing use which has not been abandoned for a
period of greater than six (6) months, provided that the use will not substantially increase the
nonconformity of a nonconforming site.
(5) Except as otherwise required under chapter 2, article V of this Land Development Code, interior or minor
building alterations and site modifications which do not increase the nonconforming status of a
nonconforming site, as determined in accordance with section 2-58, or which do not transform a site
which conforms with all current zoning requirements into a nonconforming site.
(6) Signs that are consistent with the provisions of chapter 3, article IV of this Land Development Code,
except that sign type and locations shall be included as part of the site plan review process.
(7) Land clearing permits under section 3-09.
(8) Tree removal permits under section 3-03 issued by the landscape architect.
(9) Accessory uses permitted by the district regulations when such uses are not affected by the requirements
of any Overlay or Planned Development District.
(10) Fences, walls, relandscaping using similar materials, restriping or other minor site changes that do not
materially alter the appearance or function of an existing site, increase the nonconforming status of a site,
have an adverse impact on public safety or cause a site to become nonconforming.
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Sec. 4-03. Site Plan Review Committee (SPRC) established.
(a) Membership. The Site Plan Review Committee (SPRC) is hereby established. The SPRC shall be chaired
by the planning director or the director's designee, who shall be responsible for coordinating and managing the
affairs of the committee. In addition to the planning director, members of the SPRC shall include the city engineer,
and the city landscape architect or designee of such persons as appropriate. The SPRC shall also consult with,
receive input from, and send site plans as well as meeting agendas to the city attorney, chief building official,
utilities manager, police chief, fire chief, public works director or their respective designees as appropriate.
(b) Designated city SPRC coordinating liaison. For each project reviewed, one (1) member of the SPRC
shall be assigned as the project coordinating liaison. The project liaison shall provide the applicant a single city
contact responsible for coordinating the work of other city staff involved in the site plan review process. The SPRC
shall meet to review city staff comments and resolve any conflicts prior to presenting SPRC comments to the
applicant. Issues requiring Land Development Code interpretation should be resolved between the planning director
and the city engineer prior to meeting with the applicant. The same SPRC shall follow a single project from initial
submittal to final approval. The assigned planner, development services engineer and landscape architect that
comprise each respective SPRC shall be responsible for final approval and signoff of site plans on behalf of the
SPRC.

(d) Scope of powers.
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(c) Meetings of the SPRC. The planning department shall annually establish a schedule for application
submittal and review. This shall be approved by the planning board at their January meeting.
(1) Function. The SPRC shall review all site plans, subdivisions, planned developments, conditional uses,
and special exceptions as required and make a determination of the plan's acceptability and consistency
with this Land Development Code and other applicable laws and ordinances.
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(2) Review powers. The SPRC shall be responsible for conducting the review of development applications
to ensure that the applications and related documentation comply with the technical standards established
in the comprehensive plan, this Land Development Code and other relevant city ordinances. If an
application is for a use that is allowed by right in a particular zoning district or otherwise not subject to
a special exception or rezoning to planned development (PBD, PRD, PID or PMHC), then the SPRC
shall approve the application if it is consistent with the technical standards of the comprehensive plan
and applicable regulations contained in this Land Development Code and the Code of Ordinances. For
applications that require approval of a special exception or for a rezoning to planned development, the
SPRC shall review and provide technical comments to the appropriate advisory boards and the city
commission, subject to the procedures established in chapter 1, article II of this Land Development Code.
If the SPRC determines that an application does not comply with the technical standards contained in the
comprehensive plan, this Land Development Code or other relevant city ordinances, then the applicant
shall be informed of the inconsistencies and the applications shall follow the procedures established in
section 4-05.
(3) Alternative standard. The planning director may accept an alternative standard to a prescribed standard
provided a written request by the applicant has been received. The written request shall detail how the
prescribed standard fails to address the purpose for which it was developed and how an alternative
standard accomplishes the stated purpose. The granting of administrative relief from the standards of this
Land Development Code requires the following:
a.

Administrative relief may not exceed ten percent (10%) of a yard or area standard and shall be
reviewed by the planning director in accordance with the criteria established for a variance under
this Land Development Code. All other relief requests must comply with all the variance procedures
of this Land Development Code.

b.

If the request is approved by the planning director, such administrative relief shall be added to the
site plan as a certificate with a signature block for the planning director.

c.

Quarterly, the planning director shall provide to the planning board and city commission a report
identifying all alternative standards and administrative relief granted.
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d.

Any party may appeal the alternative standard determination of the planning director pursuant to
section 1-19.

(4) Advisory comments. The SPRC may also make recommendations to the applicant, to the planning board
and to the city commission on discretionary matters. The committee may also make advisory comments
on-site layout and design features.
(5) Publish rules of procedure. The SPRC shall adopt and publish rules of procedure in order to expedite the
orderly processing and review of proposed land uses, site plans, subdivision plans, planned developments
and other matters assigned to the SPRC by this Land Development Code.
(6) Neighborhood compatibility meetings.
a.

Applicability. An informal community meeting shall be held after the initial submittal of an
application and prior to the second review by the SPRC when it has been determined by the
planning director or designee that such a meeting could contribute to the community's
understanding and knowledge of a proposed development in their neighborhood. Community
meetings are required at a minimum when a nonresidential development is abutting residential
areas. Industrial is specifically excluded from this requirement.

b.

Purposes. The purposes of community meetings are as follows:

2.

Educate and inform residents of how new development can co-exist with existing
development in the community;

3.

Obtain input from residents to revise site plan prior to administrative approval by the city.
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Provide an opportunity where an applicant and the community can meet and discuss the merits
of a development in an informal environment;

O

Structure of a community meeting. Any meeting held as a result of this section shall be conducted
at or in a close proximity of the proposed project location. The time of the meeting shall be
convenient to the surrounding property owners to maximize attendance. A record of the meeting
and those in attendance shall be provided to the planning department. The planner attending the
meeting shall only act as an observer of the proceedings. It is the responsibility of the applicant to
notify, in writing, all affected parties, including the homeowners' association, if one exists, all
tenants of property, the appropriate city staff person and members of the planning board and city
commission, regardless of the project's location, of the meeting's date time and place. No
neighborhood meeting shall be on the night of planning board or city commission meetings. The
following sequence of activities is required:
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c.

1.

1.

Notification. Two (2) weeks prior to the meeting date, the applicant shall mail notices of the
meeting date, time and place to all property owners inside a radius of six hundred feet (600')
from the boundary of the proposed development. Documentation of the mailed notice in the
form of a stamped mailing list by the local postal office signifying the notice was sent shall
be provided to staff for verification. For purposes of the Sunshine Law F.S. ch. 286, city staff
shall ensure these meetings are included in a public notice published in a newspaper of general
circulation.

2.

Development presentation. The applicant should explain the proposed use of the subject
property and make a copy of the proposed site plan available for review by attendees. The
applicant should also discuss the project's development objectives, fit and design philosophy.

3.

Question and answer period. Upon completion of the presentation, time should be reserved
for questions and answers. The applicant should be prepared to discuss how potential conflicts
could be mitigated. Any representations made by the applicant to the attendees in order to
gain support for the proposal shall be considered as a voluntary proffered condition. The use
being presented is a permitted use; consequently, citizen questions should be concentrated on
how the development affects their property and possible solutions for mitigating such impacts.
A question of whether a permitted use should be developed is not a subject of the meeting.
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Determination of compatibility. In preparation of a community meeting, compatibility of proposed
projects shall be assessed by the applicant based on the ability of a development to fit in the area
by resolving differences and averting negative impacts created upon surrounding properties. This
determination shall include assessing impacts upon community character and the local roadway
network, while identifying potential land use conflicts. To assist the applicant, residents, and other
interested parties in understanding the potential issues that may result from new development
locating beside existing development, section 2-28(d)(1) may be used as a step-by-step guide to
assessing compatibility.

e.

Discretionary review. Site plans shall be administratively reviewed and approved when it has been
determined based upon neighborhood meetings that the project's impacts upon adjacent property
have been adequately addressed such that minimal or no effect occurs. To accomplish this, the
applicant should recognize that a minimum standard may need to be increased in order to address
the negative effect. The planning director shall have the authority to change the review process of
an application from administrative to a special exception involving a formal public hearing approval
process when it has been determined that the minimal standard fails to satisfy the compatibility test,
thus not adequately protecting the public interest.

f.

Planning director determination. Within five (5) business days of the neighborhood meeting, the
planning director shall issue a letter of determination informing the applicant of the review path of
the application.

g.

Appeal. Any property owner within six hundred feet (600') of the site may appeal the planning
director's determination to the city commission in accordance with section 1-19. Fees for an appeal
shall be in accordance with section 1-26.
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(e)

d.

Application processing/subdivisions; planned developments.
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(1) Applications for subdivisions and planned developments. Applications for subdivision approvals under
article II of this chapter, or planned development approvals under chapter 2, article II of this Land
Development Code, shall be submitted to the planning department and shall include the completed
application form, processing fee and site plan information required in section 4-06.
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(2) Review of applications. The SPRC shall review the submittal for completeness and general conformance
to this Land Development Code and all other applicable city ordinances and regulatory agency
requirements. Applications shall be made in accordance with the schedule previously referenced in
subsection (c) of this section and the requirements of chapter 1, article II of this Land Development Code.
(3) Resubmittal of applications. Resubmittal of applications shall be considered under the same process as
set forth in subsection (e)(2) of this section.
Sec. 4-04. Preapplication meeting.
(a) Required preapplication meeting. The intent of this preliminary review is to give the applicant an
opportunity to introduce a proposed development to SPRC for the purpose of familiarizing the applicant with the
Code requirements prior to the preparation of the final site plan. Such requirements include, but are not limited to,
the comprehensive plan; city development policies, standards and requirements; natural resources; floodplain;
drainage; wetlands and wildlife habitat corridors.
(b) Preapplication submittal. A request for a preapplication meeting shall be submitted to the planning
department. The applicant shall provide at least three (3) days prior to the preapplication meeting a brief narrative
of the proposed activity, a legal description of the property together with its location and a sketch of the proposed
site plan. The SPRC shall review the preapplication request and discuss with the applicant the steps necessary to
bring the application into compliance with this Land Development Code. The applicant, after having considered
said comments, may submit a final site plan application. An applicant may request a waiver of the preapplication
meeting as part of the SPRC application if the SPRC determines that the proposed development is at a scale and
complexity that a preapplication meeting is required; then the application shall be rejected and no fees shall be
returned.
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Sec. 4-05. Site plan review.
(a)

Site plan application.

(1) The purpose of the final site plan is to present the proposed development in an exact and precise manner
in order that it may be evaluated pursuant to this Land Development Code. A final site plan shall be
submitted to the SPRC coordinating liaison using the application form provided by the planning
department and shall be accompanied by all appropriate review fees. The final site plan application shall
be filed according to the schedule established by the planning department pursuant to section 4-03(c).
(2) The applicant shall retain the services of a professional engineer or other professional registered in the
state and authorized by the state to prepare the site plan. The plan shall be clearly and legibly drawn or
reproduced at a scale no smaller than one inch equals fifty feet (1" = 50'), or other scale approved by the
planning director. The plan size shall be twenty-four inches by thirty-six inches (24" x 36"), except for
final plats, which shall be at a size established in article II of this chapter.
(b) Site Plan Review Committee (SPRC) review of application. The SPRC coordinating liaison shall review
the final site plan to ensure that the application is complete and conforms to requirement of this Land Development
Code.
(1) Determination of completeness.
If the SPRC coordinating liaison determines that the final site plan application is incomplete or that
the application does not comply with this Land Development Code, the applicant will be notified
that the application is incomplete or otherwise does not comply with this Land Development Code.
The SPRC coordinating liaison shall provide the applicant with written findings regarding the
additional information and/or site plan requirements necessary to meet submittal requirements.
Information and plans may also be found incomplete if their print quality, font size, and condition
at the time of submittal preclude reasonable and timely review by the city.

b.

Review of the application shall not commence until the SPRC coordinating liaison has determined
that an application is complete and in substantial conformity with this Land Development Code. If
the application is determined to be complete and in substantial compliance with this Land
Development Code, the application can be forwarded to the SPRC for review. However, if the
SPRC coordinating liaison determines that the applicant's site plan is incomplete or otherwise fails
to comply with requirements of this Land Development Code, the applicant shall be required to
make necessary revisions to the site plan application to ensure compliance, or appeal the
determination of this SPRC coordinating liaison as described in chapter 1, article II of this Land
Development Code.

c.

Attendance by the applicant at SPRC meetings is not necessary, but is encouraged for the initial
SPRC meeting to ensure that all issues are clearly understood.
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a.

(2) Consideration of all site plans.
a.

The SPRC shall review the site plan application pursuant to all applicable federal, state or local
laws. After its review the SPRC shall determine if an application is technically consistent with the
requirements of the comprehensive plan, this Land Development Code, applicable sections of the
Code of Ordinances and other applicable federal, state or local laws. The SPRC shall proceed with
the application in accordance with the provisions of chapter 1, article II of this Land Development
Code, administration and enforcement, and chapter 2, articles I through VI of this Land
Development Code. The SPRC shall provide a written summary of the SPRC's comments and
findings to the applicant as specified by the annual schedule (see section 4-03(c)). Upon receipt of
such findings, the applicant shall make the corrections or revisions and resubmit the application to
the SPRC for review, documenting how each request change has been addressed. The applicant's
response shall be distributed to the SPRC members and scheduled for review within eight (8) days
of its receipt. If applicable, any additional review fees established by the city commission by
resolution shall accompany the resubmitted application.
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b.

When the SPRC determines that the final site plan application meets the provisions of this Land
Development Code, such written recommendations shall be submitted to the applicant and the
application will be forwarded to the planning board.

c.

If an application is for a use that is allowed by right in a particular zoning district or otherwise not
subject to a special exception or rezoning to planned development (PBD, PRD, PID or PMHC),
then the SPRC shall approve the application if it is consistent with the technical standards of the
comprehensive plan and applicable regulations contained in this Land Development Code and the
Code of Ordinances.

(3) Expiration of comments. The applicants shall respond to SPRC written comments within one hundred
eighty (180) calendar days of the issuance date or the project shall be considered withdrawn. All projects
that do not respond within the allotted time shall be required to submit a new application and SPRC
review fees. Applicants may request a maximum of two (2) ninety (90)-calendar day extensions with a
written request to the planning director detailing the reason for the delay in responding to the SPRC
comments.
Sec. 4-06. Information to be included in site plan application.

O

O
FS

A site plan, for the purposes of this section, shall include, but not necessarily be limited to, the following
requirements. The site plan submittal shall include one (1) record set with original signatures, dates, and seals and
submitted with nine (9) copies that clearly indicate the signatures, dates, and seals shown on the record set. One (1)
of the nine (9) copies shall be an eleven-inch by seventeen-inch (11" x 17") size site plan including all the sheets of
the site plan submittal, or an electronic/digital complete plan set may be submitted in portable document format
(PDF). All supporting documents such as response comments, traffic studies and stormwater reports shall be
submitted in PDF. All drawings on the record set shall be signed, dated and sealed by a registered civil engineer,
architect, landscape architect or other person as required under this Land Development Code or by state general
law. For final SPRC signoff, nine (9) original signed, dated and sealed plan sets and one (1) eleven-inch by
seventeen-inch (11" x 17") signed, dated and sealed plan set, and one (1) set in PDF. The required narrative text
demonstrating compliance with Code requirements may be provided on the illustrated sheets in tabular or text
format as appropriate or may be submitted as a supportive narrative.

PR

(1) Modifications in required submittals. The planning director, after consulting with appropriate members
of the SPRC, may waive or modify requirements, information and specific performance criteria for site
plan review after rendering a finding in writing that such requirements:
a.

Are not necessary prior to site plan approval in order to protect the public interest or adjacent
properties;

b.

Bear no relationship to the proposed project or its impacts; and

c.

Are found to be impractical based on the characteristics of the use, including the proposed scale,
density/intensity and anticipated impacts on the environment, public facilities and adjacent land
uses.

(2) Forms and documents. The following city forms shall be completed by the applicant and submitted as
part of the site plan:
a.

Site Plan Review Committee (SPRC) application, including form and payment.

b.

Conditional or special use/planned development application; including form and payment, if
applicable.

c.

Proof of ownership (warranty deed, tax bill, property assessor printout or contract purchase
agreement).

d.

Statement of intent; provide a paragraph statement describing in detail the nature and intended use
of the development.

e.

Copy of SPRC previous comments.

f.

Response to SPRC previous comments.
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g.

Drainage calculation form; all documents provided to the St. Johns River Water Management
District shall be provided concurrently to the city.

h.

Tree mitigation form.

(3) General site plan information.
a.

The plan size must be twenty-four inches by thirty-six inches (24" x 36"), except for final plats,
which shall be at a size as required by the county.

b.

The project name must be shown on each sheet and must be consistent with the application. Name
changes shall indicate the current name followed by "formerly known as (previous name)."

c.

The north arrow must appear on every sheet showing a portion of the site.

d.

The scale must not be smaller than one inch equals 50 feet (1" = 50'), including graphic scale.

e.

The sheet number must show the particular number of that sheet and the total number of sheets
included, as well as, clearly labeled match lines to show where other sheets match or adjoin.

f.

The date of the plans along with any subsequent revisions must be denoted.

g.

The professional seal must be indicated on all sheets. All drawings, specifications, plans, reports or
documents prepared or issued shall be signed, dated and stamped with the seal.
Cover sheet.
The project name.

2.

The project address.

3.

The vicinity map must be at a scale of not less than one inch equals two thousand feet (1" =
2,000').

4.

A general soils map; including soil types and boundaries from the Soil Conservation Service
(SCS) maps for the county.

5.

Legal description and tax parcel ID number. Must include section, township and range.

6.

General notes.

7.

Project manager information. The owner/developer's assigned point of contact for all
correspondence and project coordination, including name, address, telephone number and fax
number.

8.

Project engineer information. Must be a professional engineer (PE) registered in the state;
include name, address, telephone number and fax number.

9.

Other professionals. Include name, address, telephone number and fax number. Signatures
and seals shall be required where appropriate.

O

1.

PR

a.

O
FS

(4) Required information and supportive text.

10. The sheet key. Provides and index of sheets indicating sheet numbers and sheet titles.
b.

Current survey. The current survey must be signed, dated and sealed and certified to the city.
1.

The legal descriptions, parcel identification numbers and zoning classification.

2.

The tract boundaries and total acreage in tract.

3.

The city limit lines and property lines.

4.

The names and locations of adjoining developments and streets, names of abutting property
owners, zoning classifications of abutting properties.

5.

The rights-of-way easements, streets and railroads.

6.

The bridges, buildings, bulkheads and bulkhead lines and fuel storage tanks.
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7.

The utility transmission lines, including, but not limited to, water, sanitary sewer, storm
sewers, electric, gas, telephone and cable television.

8.

The existing stormwater management systems including the location and horizontal limits of
all existing drainage structures, culverts, ponds, ditches, swales and pipes within property,
and adjacent rights-of-way and easements.

9.

Fire hydrants, including the location of nearest fire hydrant.

10. Existing buildings, structures, signage and pavement that indicate location of all existing
structures, signage and pavement, including striping and signage of existing parking, loading
and circulation areas.
11. Lighting that indicates the location of existing poles and fixtures.
12. Existing topography of the site (extending to adjoining properties at least one (1) contour at
not more than one-foot (1') vertical contour intervals based on mean sea level data furnished
by a professional engineer or surveyor.
13. Wooded areas; wetland areas by type, including acreage; one hundred year (100) floodplain
areas, including acreage, watercourses, ponds and others.
14. Archaeological features.

1.

Location, size and type of all protected, historic and specimen trees.

2.

Size and types. Locate all hardwoods and palms six-inch (6") caliper and greater, all pine trees
ten-inch (10") caliper and greater as measured four and one-half feet (4 1/2') above grade;
specify tree variety and size.

Proposed site plan.
1.

O

d.

Tree survey.

Provide a data table which must include:
(i)

Current zoning and future land use designation;

PR

c.

O
FS

15. Wildlife corridors or habitats.

(ii) Existing uses;

(iii) Proposed uses;

(iv) Total acreage in the project and the percentage to be devoted to each use;
(v) Building lot coverage;

(vi) Existing and proposed building square feet and impervious surface coverage;
(vii) Percentage of total landscape area;
(viii) Required perimeter setback;
(ix) Required perimeter landscape buffer;
(x) Area to remain at natural grade.
2.

State in a tabular format on the plan the proposed land uses with square footage of floor area
assign to each use.
(i)

Residential uses. If the development includes residential units, a tabular format shall be
presented that presents the number of units by: tenure (i.e., owner occupied or rental)
and by structure type (such as single-family, duplex or multiple-family dwellings).

(ii) Density and intensity of use. Provide in tabular format a calculation of proposed density
for all units and for units by structure type if the project accommodates mixed structure
types.
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(iii) Transient residential lodging. Provide a table documenting number of units that
characterizes the units as either short-term or long-term rental facilities.
(iv) Provide calculations of floor area ratio for all developments, except for single-family
detached developments.
3.

Building data table must include:
(i)

Type of construction pursuant to standard building code;

(ii) Number of stories;
(iii) Total square footage;
(iv) Finished floor elevations;
(v) Proposed building height and area.
Parking calculation, in accordance with chapter 3, article III of this Land Development Code.

5.

Adjacent land use and zoning for all properties within one hundred fifty feet (150') of property
boundaries.

6.

Location of driveways, interior roads and aisles, parking and loading bays, indicating how
access and traffic flow will be separated from pedestrian and other types of traffic.

7.

Location of buffer wall, in accordance with chapter 3, article I of this Land Development
Code.

8.

Lighting plan indicating the location for lighting for streets, access drives, parking lot,
building access points and additional security lighting.

9.

Sign plan indicating the location for proposed ground and wall signage.

O
FS

4.

O

10. Security measures addressed in design building layout or landscaping; including, but not
limited to, meet federal, state or city laws and regulations.
11. Location of protected, historic, and specimen trees.

PR

12. Location of exterior elements such as vending machines, newsracks, phone booths, benches,
bus stops and the like.
13. Location of common areas or facilities. If common facilities (such as recreation areas or
structures, private streets, common open space, etc.) are to be provided for the development,
provide documentation regarding the manner in which such common facilities will be
provided and permanently maintained. Such statements may take the form of proposed deed
restrictions, deed of trust, homeowners' associations, surety arrangements or other legal
instruments providing adequate assurance to the city that such common facilities will not
become a future liability for the city. List proposed stages or phases of development or
operation and facility utilization.
14. Location of wetlands and environmentally sensitive areas. Using FEMA maps, indicate
whether or not the parcel is located within a floodplain, floodway or drainageway, wetland,
open water or coastal high hazard area. Site-specific surveys may be required. Demonstrate
compliance with all applicable regulations pursuant to chapter 3, article II of this Land
Development Code, environmental protection standards.
15. Shoreline access. If the project fronts a shoreline, indicate measures to allow public access to
the shoreline, such as easements or rights-of-way; and illustrate any structure that may impede
movement along the shoreline below the mean high-water line, and demonstrate measures
being taken to mitigate any such impediment.
e.

Paving, drainage and utility plan.
1.

Sidewalks widths and ramping.
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2.

Existing and proposed driveways and median cuts.

3.

Cross-access within a minimum width of twenty-four feet (24').

4.

Interior roads and aisles.

5.

Fire lanes/laddering areas.

6.

Pavement details and cross sections.

7.

Curbing is required where there are no wheelstops or raised sidewalk.

8.

FDOT traffic-rated paint for pavement markings.

9.

Stop signs, stop bars and other traffic control devices.

10. Internal traffic circulation including directional arrows and signs. Indicate how access and
traffic flow will be separated from pedestrian and other types of traffic.
11. On-site and off-site parking and vehicular, bicycle, and pedestrian circulation. Site plans shall
satisfy on-site and off-site vehicular and bicycle circulation, and parking requirements of
chapter 3, article III of this Land Development Code. Site plans shall include location,
dimensions and typical construction specifications for the following:
Vehicular access points, accessways and common multimodal access points with
pavement markings or other improvements to achieve safe internal circulation without
conflict among modes of travel;

O
FS

(i)

(ii) Existing and proposed vehicle and bicycle off-street parking spaces, loading, unloading
and service area space requirements;
(iii) Number of employees and number and type of vehicles owned by the establishment;

O

(iv) Any shared off-street parking facilities shall be submitted with an agreement specifying
the nature of the arrangement, its anticipated duration and the signatures of all concerned
property owners;
(v) Any bicycle ways, as well as, pedestrian ways and other pedestrian use areas;

PR

(vi) Typical cross sections, by type of improvement;
(vii) Traffic control devices;

(viii) Proposed parking surface material, pavement markings and other related improvements;
and
(ix) Dedicated easements including cross easements, indicating their purpose, design,
location, alignment, dimensions and maintenance responsibilities.
12. On-site parking.
(i)

Regular spaces. Nine feet wide by twenty feet deep (9' x 20') parking bays shall be the
minimum stall. This depth may be reduced to eighteen (18) feet where the space abuts a
sidewalk having a high back curb and a minimum width of six feet (6'); or where it abuts
a landscaped area, other than a required buffer area, having a high back curb and
minimum width of five feet (5') for one (1) car or six feet (6') for two (2) cars.

(ii) Handicapped spaces. Parking bays shall have a minimum width of twelve feet (12'),
except that handicapped bays shall have an additional five-foot (5') access aisle or width
consistent with the current state regulations. Handicapped parking must have pole signs.
(iii) Keyways as required in chapter 3, article III of this Land Development Code. Keyways
having a depth of six feet (6') minimum to ten feet (10') maximum and a width of eight
feet (8') minimum to twelve feet (12') maximum to allow vehicles to safely back out of
a parking space and leave the site in a forward position. The maximum depth and width
can be extended when keyways are shown on the site plan as being part of a backup area
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for a loading zone. Keyways may encroach up to four feet (4') into a required buffer
area, provided that the area of encroachment is improved with turf block or similar
pervious material.
(iv) Wheelstops at one (1) per parking space.
13. On-site loading. Loading bays in accordance with chapter 3, article III of this LDC.
14. Lighting plan. Lighting plan for streets, access drives, parking lot, building access points and
additional security lighting (to include fixture heights, type and rating by wattage or lumens)
including characteristics of all lighting whether freestanding or wall mounted; type of
illumination, vendor specifications, method of shielding light and light source, photometric
plan, measures of illumination with contours indicating footcandle level at the property lines,
including right-of-way. Lighting specifications for all signage shall be submitted.
Paving and utility plan and profile sheets.
Drainage calculations, pursuant to chapter 3, article II of this Land Development Code.

2.

Impervious surface ratios, maximum allowed and proposed.

3.

Pervious surface, including maximum allowed and proposed open space and green space.

4.

Site grading. Contour lines at one-foot (1') intervals, referenced above NGVD and spot
elevations as required to support the proposed design and to facilitate construction, including
drainage arrows to denote flow.

5.

Storm sewer, pursuant to City of Ormond Beach Standards Details.

6.

Water service. See subsection (4)f5 of this section.

7.

Reclaimed irrigation service, see City of Ormond Beach Standards Details.

8.

Meter. Size and location must be consistent with irrigation plan.

9.

Backflow preventer. Must be painted forest green.

O

O
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1.

10. Purple pipe, valve boxes and heads required.
11. Solid waste collection areas and dumpster pads and enclosures, see subsection (4)f.5 of this
section.

PR

f.

12. Dumpster pads shall be sized to meet potential maximum future demands based on the uses
allowed within the zoning district. To the maximum extent feasible, pads shall be so located
as to allow service vehicles to leave the site in a forward position. Easy ingress and egress for
pickup vehicle.
13. Dumpster pads shall be so located as to minimize public view. If the SPRC agrees, a pad site
providing safe and adequate access and egress for sanitation trucks that cannot be located in
the interior of the site, the pad may be located in the front yard buffer area. Dumpster pads
located within front yard setback areas shall be additionally screened by landscaping designed
to achieve seventy-five percent (75%) opacity within three (3) years. When located within
public view, the SPRC may require that doors be provided. Dumpster pads shall be enclosed
on the sides and rear by a brick or other finished masonry enclosure at least six feet (6') in
height. Dumpster pad enclosures may be increased to a maximum of eight feet (8') in height,
under certain conditions, as determined by the site plan review committee. Where dumpster
doors are provided, they shall be designed to allow easy operation and shall have durable
stops to hold the doors open against the wind. Where walled enclosures are provided, bracing
shall be on the outside of the enclosure to facilitate pickup operations. (See City of Ormond
Beach Standards Details for Site Construction.)
14. Dumpster drain connected to stormwater management system that is internal to dumpster area
to prevent floatable objects from leaving the dumpster pad area. Connection of the dumpster
drain to sanitary sewer is prohibited.
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g.

Land clearing, excavation and fill, tree protection and landscaping.
1.

Land clearing, excavation and fill. The site plan shall include documentation regarding how
the applicant shall comply with applicable performance criteria in chapter 3, articles I and II
of this Land Development Code, governing the following:
(i)

Native habitat preservation;

(ii) Soil erosion control and sedimentation;
(iii) Wellfield protection; and
(iv) Protection of native vegetation.
Tree protection. The site plan shall satisfy performance criteria of chapter 3, article I of this
Land Development Code. The plan shall indicate location, size and type of existing trees as
required, including all proposed tree removals requiring a tree removal permit. The relocation
of trees shall be considered. The plan shall also identify existing trees to be protected and
explain or illustrate method to preserve such trees during and after construction.

3.

Landscaping plan. The site plan shall satisfy the performance criteria of chapter 3, article I of
this Land Development Code, as well as the open space and land use screening requirements.
The landscaping plan shall include a scaled working drawing indicating planting
specifications for landscaping, buffers, open spaces, recreation areas and other required
landscaped areas which shall comply with those performance criteria included in chapter 3,
article I of this Land Development Code. The plan shall also show:
(i)

O
FS

2.

The location of all protected, historic and specimen trees.

(ii) Disposition statement (e.g., to be relocated, replaced or removed).
(iii) Method of protection must comply with city landscape ordinance.

O

(iv) Tree replacement table include completed tree mitigation form.
(v) Provide additional landscaping per LDC requirements.
(vi) Location of existing and proposed lighting.

h.

PR

(vii) Landscape architect's signature and seal required when total landscape and irrigation
work costs exceed $1,500.00, not including sod cost.
Irrigation plan. An irrigation plan may be submitted once the landscape plan is in final stage of
design. The irrigation plan shall be prepared by a registered landscape architect, state-licensed
engineer or an irrigation contractor working under the supervision of a registered landscape
architect or state-licensed engineer and shall utilize the current techniques emphasizing design
efficiency and water conservation, as well as public health, safety and welfare. The minimum
requirements for plan approval shall include:
(i)

Location and specifications for irrigation equipment;

(ii) Source of water for irrigation system;
(iii) Backflow preventer, excluding reuse systems;
(iv) Compliance with city xeric irrigation requirements;
(v) Maximum gallon demand per zone;
(vi) Rain sensor.
i.

Sign plan. Locate existing and proposed signs; indicate type and approximate dimensions, height
(include materials, colors, verbiage, etc.). Provide color and materials samples.

j.

Details of site plan. Obtain city administrative policies regarding standards details from the city
engineering department and comply with design policy, including lighting details with fixture type,
lamp type, wattage and pole height.
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k.

Floor plans. Include floor plans showing size, layout and use of interior spaces of all buildings
proposed to be developed on-site.

l.

Elevations. All architectural or engineering designs sheets must be prepared and sealed by a
professional architect or engineer registered in the state pursuant to F.S. chs. 471 and 481,
respectively. Drawings submitted for site plan approval shall include the following minimum
information:

m.

1.

A scaled drawing of the side, front and rear facades of all the building or structure elevations,
including roof pitch, fenestration including treatment of roofline, windows and doors, and
building-mounted lighting.

2.

For residential projects, exact number of dwelling units, sizes and types, together with typical
floor plans of each type.

Phasing/staging plan. Include a phasing/staging plan, if applicable.

b.

c.

Potable water supply.

Identify projected average daily potable water demands at the end of each development phase
and specify the consumption rates that have been assumed for the projection.

2.

Provide proof of coordination with the county utilities department. Assess the present and
projected capacity of the water supply system and the ability of such system to provide
adequate water for the proposed development.

3.

Describe measures taken to ensure the water pressure and flow will be adequate for fire
protection for the type of construction proposed.

4.

Denote both planned system improvements required to establish and/or maintain adopted
level-of-service and proposed funding resources to provide these improvements.

O

1.

PR

a.

O
FS

(5) Concurrency facilities and other utilities or services. Site plans shall satisfy concurrency management
regulations cited in chapter 1, article V of this Land Development Code. This component of the plan
shall identify demands on concurrency facilities generated by the proposed development and identify
how the demands shall be accommodated through improvements. The site plan shall also list the utility
providers currently serving the site together with a description of the existing infrastructure serving the
site. Include the location, design, and character of all concurrency facilities and other utilities, such as
underground or overhead electric lines, gas transmission lines, or other similar facilities or services, on
the site plan. Concurrency facilities shall include the following:

Wastewater management.
1.

Provide projection of the average daily flows of wastewater generated by the development at
the end of each development phase. Describe proposed treatment system, method and degree
of treatment, quality of effluent, and location of effluent and sludge disposal areas. Identify
method and responsibilities for operation and maintenance of facilities.

2.

Document coordination with provider. Assess the present and projected capacity of the
treatment plant and the availability of sewer lines to the subject site. If septic tanks are
proposed, demonstrate coordination with the county health department.

3.

If applicable, provide a description of the volume and characteristics of any industrial or other
effluent.

4.

Denote both planned system improvements required to establish and/or maintain adopted
level-of-service and proposed funding resources to provide these improvements.

Water quality.
1.

Discuss disposal areas, septic tank drainfield, urban runoff areas impervious surfaces and
construction related runoff. Describe anticipated volume and characteristics. Indicate
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measures taken to minimize the adverse impacts of potential pollution sources upon the
quality of the receiving waters prior to, during and after construction.
2.

Identify any wastewater disposal areas, septic tank drainfield, urban runoff areas impervious
surfaces and construction-related runoff. Describe anticipated volume and characteristics.
Indicate measures taken to minimize the adverse impacts of these potential pollution sources
upon the quality of the receiving waters prior to, during and after construction.

3.

Describe plans for revegetation and landscaping of cleared sites including a completion
schedule for such work.

Stormwater management. A stormwater management plan for the site shall be provided which is
consistent with the requirements of section 3-18. All reports submitted to the SJRWMD shall be
submitted to the city at approximately the same time.

e.

Solid waste. Identify projected average daily volumes of solid waste generated by the development,
including projected volumes by phase on phased projects. Indicate proposed methods of treatment
and disposal. Provide proof of coordination with the county solid waste disposal district to ensure
compliance with concurrency management requirements of chapter 1, article V of this Land
Development Code. Assess the present and projected capacity of the solid waste treatment and
disposal system and the ability of such facilities to provide adequate service to the proposed
development.

f.

Roadways. Provide a traffic impact analysis, as may be required by the SPRC to address
concurrency issue and/or related improvement needs.

g.

Recreation. Identify projected demand generated by the development and cite land and facility
improvements provided to ensure the city's level-of-service is not adversely impacted.

O
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d.

(6) Other elements of site plan. Submit all applicable documentation, scaled drawing, and reports required
pursuant to this Land Development Code, including, but not limited to, the following:
Special reports. Traffic impact analysis, soils report, wetland management plan, sea turtle
protection plan, environmental analysis, hazardous substance plan or other applicable site specific
report.

b.

Applicable permits of regulatory agencies. The applicant shall submit applicable permits required
for the proposed development. SJRWMD Environmental Protection Permit (ERP), DEH/DEP
Water Distribution System Construction Permit, DEP Sanitary Sewer Distribution System
Construction Permit, FDOT permit, county permit, city's wetlands protection permit, DEP Coastal
Construction Setback Permit. If applicable permits have not been acquired, the applicant shall
describe in writing related issues and cite the appropriate regulatory agencies and individuals within
each regulatory agency having knowledge of the specific issues identified. Prior to final signoff onsite plan review approval, the applicant shall provide:

c.

PR

O

a.

1.

Proof of coordination with applicable local, regional, state and federal agencies (including
state department of environmental protection and the U.S. Army Corps of Engineers) that will
be involved in the project.

2.

Evidence that any necessary permit, lease or other permission from the state department of
environmental protection has been obtained for any activity that will impact submerged land.

3.

Evidence that any necessary permit or wavier from the St. Johns River Water Management
District or the state department of environmental protection, as appropriate, has been obtained
for any activity that will impact wetlands.

Applicable legal documents. The applicant shall submit all applicable legal documents required to
demonstrate compliance with requirements of this Land Development Code, including, but not
limited to, unity of title, utility easement, conservation easement, homeowners' association (HOA)
documents, title opinion or other applicable documents.
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Soil survey of the county. The applicant must provide a soil survey, as identified in the Soil Survey
of Volusia County, Florida, the U.S. Department of Agriculture, the Soil Conservation Service or
other competent expert evaluation. When soil suitability limitations are indicated for the proposed
development, the city engineer may require a preliminary soil analysis by a qualified soils engineer.
The site plan shall comply with environmental protection criteria in chapter 3, article II of this Land
Development Code.

e.

Compliance with performance criteria and special overlay districts. The applicant must provide
any necessary information demonstrating compliance with all applicable performance criteria in
chapter 3 of this Land Development Code and any applicable overlay district criteria in this chapter.

f.

Compliance with conditional and special use criteria. The applicant must provide any necessary
information demonstrating compliance with chapter 2, article IV of this Land Development Code,
conditional and special exception regulations.

g.

Historic and archeological resource protection. Identify all historic, archaeological and
paleontological, features on the site. Include appropriate site plan initiatives for developments
impacting sites on the national register of historic places or on the state master file of historic and
archaeological resources. Reference chapter 2, article VI of this Land Development Code.

h.

Subdivision of land. If a site plan is proposed for land which has not been subdivided, the applicant
shall be required to conform to the subdivision regulations, if applicable, prior to approval of the
subject site plan.

O
FS

d.

Sec. 4-07. Restriction on release of permits.

Sec. 4-08. Site inspections.

O

Whenever a site plan approval is required for a development, no development order shall be issued by the
chief building official and no site development activities, including excavation, clearing or other tree and vegetative
removal, shall be allowed prior to final site plan approval, as indicated by the signature endorsement of the SPRC
coordinating liaison. Following final approval of a site plan pursuant to procedures established in section 4-05, the
applicant may file an application for construction approval as authorized by this article and chapter 1, article II of
this Land Development Code, administration and enforcement.

PR

All buildings, structures or uses shall be erected, altered, installed and maintained in full conformity with the
provisions of this Land Development Code, approved site plans, and all applicable local, state, and federal laws.
The chief building official shall be responsible for carrying out site inspections related to the building and
construction codes prior to issuance of a development order. The engineering inspector shall inspect the site on
behalf of the SPRC prior to issuance of a development order by the chief building official. Similarly, the landscape
architect shall be responsible for inspecting for compliance with the landscaping and tree protection ordinances. All
other city staff members participating in the development review process shall provide the city engineer with
checklists to ensure that the engineering inspector shall review all substantive issues surrounding successful
implementation of the site plan review process. If the construction is determined to be incomplete or not in
conformance with the approved plan, the chief building official shall notify the applicant in writing of any inspection
comments as soon as possible following the inspection.
Sec. 4-09. Performance guarantee shall be required.
A performance guarantee shall be required from applicants who are requesting approval of a certificate of
occupancy prior to completion of the landscaping improvements shown on the approved site plan. This shall be a
mandatory condition of site plan approval if all required landscaping and tree replacement is not in place at the time
of final site inspection as described in section 4-08. The performance guarantee shall be in the form of a performance
bond or other survey approved by the city attorney. The performance guarantee shall be furnished and payable to
the city in the sum of one hundred twenty-five percent (125%) of the total cost of the engineer's estimates for
improvements as a condition of site plan approval but not constructed at the time of the final SPRC inspection. All
landscaping shall be completed as specified on the approved site plan within sixty (60) days of issuance of the
certificate of occupancy. If the landscaping requirements of the approved site plan have not been completed with
this time, the city shall utilize the performance bond or other surety instrument to complete the improvements.
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Sec. 4-10. Records and considerations.
(a) Records. The planning director shall keep a record of site plan review findings, decisions and
recommendations, which shall be a public record and shall be maintained in the planning department.
(b) Considerations in the site plan review process. In implementing site plan review procedures, the planning
director and city staff involved in the process shall have the authority to consider the following:
(1) Whether an application and/or a plan is consistent with applicable goals, objectives, policies, standards
and proposals in the comprehensive plan.
(2) Whether all public facilities and services necessary to serve the proposed use shall be available
concurrent with the actual impact of the use in question.
(3) Whether the established level-of-service of public facilities necessary to serve the development or phase
thereof shall be adversely impacted by the proposed use or activity.
(4) Whether the proposed development satisfies the site plan review criteria, including, but not limited to,
chapter 3 of this Land Development Code, performance standards, all other applicable requirements of
the land development regulations, and other applicable local, state and/or federal laws and administrative
rules.
Sec. 4-11. Expiration and extension of development orders and permits.
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The expiration and extension of development orders and permits shall be in accordance with section 1-14,
development orders and building permits, chapter 1, article II of this Land Development Code, administration and
enforcement.
ARTICLE II. SUBDIVISION
Sec. 4-12. Purpose and intent.

O

(a) The following are the general policies of the city regarding the subdivision of land, as based on the
adopted comprehensive plan:

PR

(1) It is hereby declared to be the policy of the city to consider the subdivision of land and the subsequent
development of the subdivided plat as subject to the control of the orderly, planned, efficient and
economical development of the community.
(2) Land to be subdivided shall be of such character that it can be used safely for building purposes without
danger to health or peril from fire, flood, or other menace; and land shall not be subdivided until available
public facilities and improvements exist and proper provision has been made for drainage, potable water,
sanitary sewerage, solid waste and other capital improvements such as schools, parks, recreation
facilities, and transportation facilities; and the development meets the concurrency requirements of the
Code.
(3) The existing and proposed public improvements shall conform to and be properly related to the capital
improvements element of the comprehensive plan.
(4) It is intended that these regulations shall implement the Comprehensive Plan of the City of Ormond
Beach and supplement and facilitate the enforcement of the provisions and standards contained in this
Land Development Code and the respective building and housing codes.
(b) The purpose of this article is to implement the goals, objectives and policies of the city's comprehensive
plan by establishing procedures and standards for the development and subdivision of real estate within the city, in
an effort to, among other things to:
(1) Protect and provide for the public health, safety and general welfare of the city;
(2) Guide the future growth and development of the city, in accordance with the comprehensive plan;
(3) Provide for adequate light, air and privacy, to secure safety from fire, flood and other danger, and to
prevent overcrowding of the land and undue congestion of population;
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(4) Protect the character and the social and economic stability of all parts of the city and to encourage the
orderly and beneficial development of all parts of the city;
(5) Protect and conserve the value of land throughout the city and the value of buildings and improvements
upon the land, and to minimize the conflicts among the uses of land and buildings;
(6) Guide public and private policy and action in order to provide adequate and efficient transportation,
water, sewerage, schools, parks, playgrounds, recreation and other public requirements and facilities;
(7) Provide the most beneficial relationship between the uses of land and buildings and the circulation of
traffic throughout the city, having particular regard to the avoidance of congestion in the streets and
highways, and the pedestrian traffic movements appropriate to the various uses of land and buildings,
and to provide for the proper location and width of streets and building lines;
(8) Establish reasonable standards of design and procedures for subdivisions and resubdivisions, in order to
further the orderly layout and use of land; and to ensure proper legal descriptions and monumenting of
subdivided land;
(9) Ensure that public facilities are available and will have sufficient capacity to serve the proposed
subdivision;

O
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(10) Prevent the pollution of air, streams and ponds; to ensure the adequacy of drainage facilities; to safeguard
the water table; and to encourage the wise use and management of natural resources throughout the city
in order to preserve the integrity, stability and beauty of the community and value of the land;
(11) Preserve the natural beauty and topography of the city and to ensure appropriate development with regard
to these natural features;
(12) Provide for open spaces through the most efficient design and layout of the land, including the minimum
width and area of lots, while preserving the density of land as established in the district regulations of
this Land Development Code.

O

Sec. 4-13. Applicability.

PR

(a) General requirements for subdivision. This article shall apply to any division of land in the city. No
subdivision shall be platted or recorded, and no lot shall be sold nor shall any development permit be issued unless
the subdivision or lot split meets all the applicable laws of the state and has been approved in accordance with the
requirements of this article. This article shall not apply to any land forming part of a subdivision created and
recorded prior to effective date of the ordinance from which this article is derived, but it shall apply to any
resubdividing of previously approved subdivisions and any new subdivisions. It is not intended by the provisions
of these regulations to repeal, abrogate, annul or in any way, impair or interfere with private restrictions placed
upon property by deed, covenant or private agreement, except that where this article imposes higher standards than
imposed by such deeds, covenants or private agreements, then the provisions of this article shall apply. The city
shall not be responsible for enforcement of such deeds, covenants or agreements. All division of land in the city
shall occur only as a subdivision or a lot split. No lot split shall be recognized by the city, no subdivision shall be
platted or recorded, and no lot shall be sold nor shall any building permit be issued unless the subdivision or lot
split meets all the applicable laws of the state and has been approved in accordance with the requirements of the
city as herein established. Unless otherwise exempt from this article or approved by the SPRC as a lot split, all
subdivision of land is subject to a two-step (2) review process: preliminary plat and final plat. Preliminary parcel
layout and improvements are addressed in the preliminary plat, while the final plat addresses the legal subdivision
of land subject to F.S. ch. 177, pt. I (F.S. § 177.011—177.151 et seq.). No final plat of any subdivision shall be
recorded in the office of the county clerk of the circuit court until the subdivision or other subject change shall have
been duly approved by the city in the manner prescribed herein. No division of land through a lot split shall be
recorded in the office of the county property appraiser until after the planning director has issued an administrative
order approving a proposed lot split. All final plats shall be recorded in the office of the clerk of the circuit court of
the county according to the standards and legal form required by F.S. ch. 177, part pt. I (F.S. § 177.011 et seq.). All
lot split affidavits shall be filed and recorded with the county property appraiser's office.
(b) Unlawful sale or transfer of property. It shall be unlawful for anyone who is the owner or agent of the
owner of any land in the city to transfer, sell, or convey, to sell such land by reference to, exhibition of, or other use
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of a plat of a subdivision of such land without having recorded an approved subdivision plat with the county clerk
of the circuit court or a lot split affidavit as required herein. If such unlawful use is made of a plat before it is
properly approved and recorded, the owner or agent of the owner of such land shall be guilty of a misdemeanor of
the first degree, punishable as provided in F.S. § 665.083 or 775.082.
(c) Building permits subject to final plat or lot split approval and recording. No building permit, except for
those related to amenities or exemptions to this article, shall be issued, nor shall any city services be rendered, until
a final plat or lot split for such impacted land has been approved and recorded pursuant to requirements herein
stipulated.
(d) Creation of subdivision by joint owners of land. Where it may subsequently become evident that a
subdivision is being created by the recording of deeds by metes and bounds description of tracts of land, the city
may, at its discretion, require all the owners involved to jointly file a plat of the subdivision being so created or
require all owners of record to jointly conform to the applicable provisions of this article as are requisite for the
issuance of building permits or the furnishing of any city service.
Sec. 4-14. Deeds, covenants and other private restrictions.
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It is not intended by the provisions of these regulations to repeal, abrogate, annul, or in any way, impair or
interfere with private restrictions placed upon property by deed, covenant, or private agreement, except that where
this article imposes higher standards than imposed by such deeds, covenants or private agreements, then the
provisions of this article shall apply. The city shall not be responsible for enforcement of such deeds, covenants or
agreements.
Sec. 4-15. Definitions Reserved.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:
Alley means a right-of-way providing a secondary means of access and service to abutting property.

O

Block includes tier or group and means a group of lots existing within well-defined and fixed boundaries,
usually being an area surrounded by streets or other physical barriers and having an assigned number, letter or other
name through which it may be identified.

PR

Contract means the agreement executed by the developer and the contractor for the performance of the work,
or between the developer and the city for faithful performance, as indicated.
Contractor means the person with whom the developer has executed a contract for the performance of the
work connected with a subdivision, or his legally authorized representative.
Cul-de-sac means a street terminated at the end by a vehicular turnaround.
Developer means the person or legal entity that applies for approval of a plat of a subdivision pursuant to this
article.
Easement means any strip of land created by a subdivider for public or private utilities, drainage, sanitation,
or other specified uses having limitations, the title to which shall remain in the name of the property owner, subject
to the right of use designated in the reservation of the servitude.
Improvements may include, but are not limited to, street pavements, curbs and gutters, sidewalks, alley
pavements, walkway pavements, water mains, sanitary sewers, storm sewers or drains, street name signs,
landscaping, permanent reference monuments (PRMs), permanent control points (PCPs) or any other improvement
required by a governing body.
Land surveyor means a land surveyor registered under F.S. ch. 472, who is in good standing with the Board
of Professional Land Surveyors.
Lot means a tract or parcel and the least fractional part of subdivided lands having limited fixed boundaries,
and an assigned number, letter, or other name through which it may be identified.
Lot split includes the following:
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(1) The division of land that is zoned REA, Rural Estate Agricultural District, into no more than two (2)
parcels having a minimum area of five (5) acres or larger.
(2) The division or combination of an existing lot or lots of record into no more than two (2) new lots, tracts
or parcels where all parcels, when divided, abut (for a distance of at least the minimum lot width required
in the applicable zoning district) a dedicated, opened and improved public street meeting the standards
established by the Code, unless waived by the site plan review committee (SPRC), are served by existing
water and sewer mains, and do not involve the establishment of any new street.
(3) Any building development, including a condominium, in which there is or is intended to be any division
of any parcel or tract into units or any division of the air space into units above or contiguous to any
parcel or tract held in common, undivided ownership.
Permanent control point (PCP) means a point which shall be a secondary horizontal control monument and
shall be a metal marker with the point of reference marked thereon or a four-inch by four-inch (4" x 4") concrete
monument a minimum of twenty-four inches (24") long with the point of reference marked thereon. A PCP shall
bear the registration number of the surveyor filing the plat of record; however, when the surveyor of record is no
longer in practice or is not available due to relocation of his practice, or when the contractual relationship between
the subdivider and surveyor has been terminated, any registered land surveyor in good standing shall be allowed to
place permanent control points (PCPs) within the time allotted in section F.S. § 177.091(8).

O
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Permanent reference monument (PRM) means a monument which consists of a metal rod a minimum of
twenty-four inches (24") long or one and one-half-inch (1 1/2") minimum diameter metal pipe a minimum of twenty
inches (20") long, either of which shall be encased in a solid block of concrete or set in natural bedrock, a minimum
of six inches (6") in diameter, and extending a minimum of eighteen inches (18") below the top of the monument,
or a concrete monument four inches by four inches (4" x 4"), a minimum of twenty-four inches (24") long, with the
point of reference marked thereon. A metal cap marker, with the point of reference marked thereon, shall bear the
registration number of the surveyor certifying the plat of record, and the letters PRM shall be placed in the top of
the monument.

O

Plans means the officially approved plans, or exact reproductions thereof, which show the location, character,
dimensions and details of the work to be done.

PR

Plat means a map or delineated representation of the subdivision of lands, being a complete exact
representation of the subdivision and other information in compliance with the requirement of all applicable sections
of this article and of any local ordinances, and may include the terms replat, amended plat, or revised plat.
Point of compound curvature (PCC) means the point where two (2) circular curves have a common point of
tangency, the curves lying on the same side of the common tangent.
Point of curvature (PC) means the point where a tangent circular curve begins.
Point of reverse curvature (PRC) means the point where two (2) circular curves have a common point of
tangency, the curves lying on opposite sides of the common tangent.
Point of tangency (PT) means the point where a tangent circular curve ends and becomes tangent.
Public utility means any public or private utility, such as but not limited to, storm drainage, sanitary sewers,
electric power, water service, gas service or telephone line, whether underground or overhead.
Right-of-way means land dedicated, deeded, used, or to be used for a street, alley, walkway, boulevard,
drainage facility, access for ingress and egress, or other purpose by the public, certain designated individuals or
governing bodies.
Specifications means the directions, provisions and requirements contained herein, together with all written
agreements made or to be made, setting out or relating to the method and manner of performing the work, or to the
qualities of materials and labor to be furnished.
State plane coordinates means the system of plane coordinates which has been established by the National
Ocean Survey for defining and stating the positions or locations of points on the surface of the earth within the state
and shall hereinafter be known and designated as the state coordinate system. For the purpose of the use of this
system, the divisions established by the National Ocean Survey in special publication No. 255 shall be used, and
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the appropriate projection and zone designation shall be indicated and included in any description using the state
coordinate system.
Street means any accessway such as a street, road, lane, highway, avenue, boulevard, alley, parkway, viaduct,
circle, court, terrace, place or cul-de-sac, and also includes all of the land lying between the right-of-way lines as
delineated on a plat showing such streets, whether improved or unimproved, but shall not include those accessways
such as easements and rights-of-way intended solely for limited utility purposes, such as for electric power lines,
gas lines, telephone lines, water lines, drainage and sanitary sewers, and easements of ingress and egress.
Subcontractor means any person, other than the contractor, supplying labor or material for work at the site of
a subdivision project.
Subdivision means the platting of real property into three (3) or more lots, parcels, tracts, tiers, blocks, sites,
units, or any other division of land; and includes establishment of new streets and alleys, additions, and
resubdivisions; and, when appropriate to the context, relates to the process of subdividing or to the lands or area
subdivided. See Lot split.
Survey data means all information shown on the face of a plat that would delineate the physical boundaries of
the subdivision and any parts thereof.
Sec. 4-16. Lot splits.
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(a) Lot splits, other than condominium plats. Lot splits, other than condominium plats, shall be reviewed
and approved by the SPRC, subject to the conditions set forth in this subsection. Such approval shall include waiver
of bonding, preconstruction conference and other criteria for final plat recording, construction and acceptance of
improvements, as appropriate. Condominium plats shall be subject to review and approval of the city commission.
(1) The division of land increases the number of lots by no more than one (1).
(2) The newly created lots must have at least thirty-five feet (35') of frontage on an existing right-of-way or
conforming private access road. The minimum lot width of the zoning district must be met when
measured at the front yard setback.

O

(3) Utilities are available and additional services or granting of new easements for new main trunk lines is
not required.

PR

(4) The newly created lots must meet all of the dimensional standards of the zoning district of the subject
property and must have no encumbrances on the subject property that would render the newly created
lots undevelopable.
(5) The lot split shall not cause existing structures on the property to become nonconforming with regard to
the setbacks of the zoning district or the approving plat.
(6) No more than one (1) lot split is permissible for one (1) parcel within a three-year (3) time period, as
determined from the date of the approving lot split.
(b) Application contents. Application for lot splits for property zoned REA, Rural Estate Agricultural
District, which divide a ten-acre (10) parcel into two (2) five-acre (5) parcels, shall include the following:
(1) Letter from owner requesting the lot split and explaining the future use of the two (2) parcels created,
and processing fee.
(2) Current survey showing proposed lotting, including dimensions and area calculations and the location
and size of water, sewer and reclaimed water lines, if any, flood zones and wetlands. Where the developer
will not be extending water and/or sewer mains or improving roads for acceptance of maintenance by
the city, the following statement shall appear in bold, capital letters on the deed or survey:
"No Governmental Agency, Including the City of Ormond Beach, Shall Ever be Responsible for the Maintenance,
Upkeep or Improvement of any Private Drives, Roads, Streets, Easements, or Rights-of-Way Providing Ingress and
Egress to the Property Herein Conveyed. Nor Shall Water or Sewer Mains be Extended by the City or Rights-ofWay Improved, Except in Conjunction with an Assessment District Created at the Discretion of the City, Where
Such District is Requested by No Less than fifty percent (50%) of the Property Owners."
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(c) Condominiums. Where title to the land areas of the entire parcel is to remain under single ownership with
only building footprints shown, a plat showing such common areas and building footprints along with HOA
documents shall be filed for review and approval of the city attorney and recorded in accordance with the procedures
of the state statutes.
(d) Required information. All proposed lot splits, except those associated with a condominium, shall be
submitted to the planning department for review by the SPRC. The applicant shall provide the following
information:
(1) A survey prepared by a public surveyor and mapper (PSM) indicating the legal description of the parent
parcel, boundaries, dimensions, easements, rights-of-way, utilities, topography, location of existing
buildings and other pertinent information including, but not limited to, wetland boundaries and location
of specimen and historic trees. The survey shall be required to be signed, sealed, dated and certified to
the city.
(2) A proposed lot layout indicating the location, dimensions, existing buildings and setbacks, and lot area
of the proposed lots created by the lot split. The lot layout shall contain a legal description of each newly
created lot.
(3) Proof of ownership and appointed agent's authorization reflecting that the applicant may proceed with
the proposed lot split.
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Condominium lot splits shall be reviewed as part of the site plan process.

O

(e) Approval and recordation. The SPRC shall review the proposed lot split for compliance with the criteria
listed in this subsection. Once the SPRC members determine that the proposed lot split complies with the
aforementioned criteria, then the planning director shall issue to the applicant an administrative order authorizing
the applicant to proceed with the lot split. The administrative order shall be in a form that is reviewed and approved
by the city attorney and shall be recorded in the public record of the county. There shall be a statement in the order
clearly indicating that further division of the lots created by the lot split will require the approval of the city subject
to the subdivision regulations in effect at the time of future, additional divisions. The order shall expire within one
(1) year of issuance if the applicant has not recorded the lot split with the county property appraiser's office.
Sec. 4-17. Preliminary plat approval procedures.

PR

(a) Preapplication procedures. Prior to making application for preliminary plat approval, the applicant for
subdivision approval shall meet with the SPRC to discuss, informally, preliminary concepts and sketches of the
proposed subdivision and their relationship to these regulations. This procedure is mandatory and is intended to
provide an opportunity for the applicant to receive staff assistance and advice prior to expending funds for preparing
a preliminary plat. Applicants for a subdivision that is part of a rezoning to a planned development shall reference
chapter 2, article I of this Land Development Code, for the requirements of the conceptual development plan
required for planned development zonings. These procedures provide an opportunity for the applicant to become
thoroughly familiar with the subdivision requirements and adopted comprehensive plan policies and land
development regulations affecting the area in which the proposed subdivision lies. All applicants requiring a
subdivision approval shall be subject to the following preapplication procedures:
(1) Application. The applicant shall submit a written preapplication to the planning director for review by
the site plan review committee, as described in article I of this chapter, site plan review procedures. The
preapplication shall contain a written statement and sketch plan reflecting the proposed subdivision.
(2) Staff review. The planning director shall distribute copies to the city engineer and the SPRC members
for review and comment. Any opinion set forth by the staff shall be advisory only of the design of the
improvements required by this Land Development Code.
(b) Preliminary plat procedures. The purpose of the preliminary plat is to present the proposed subdivision
in an exact and precise manner in order that it may be evaluated pursuant to this Land Development Code.
(1) Preliminary plat application. Application for a preliminary plat approval shall be submitted to the
planning department utilizing the application form provided by that department and shall be accompanied
by all appropriate review fees as contained in chapter 1, article IV of this Land Development Code.
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(2) Preparation. All preliminary plat and plans shall be prepared by a professional authorized and licensed
by the state to design and prepare subdivision plats and plans. The plat shall be clearly and legibly drawn
or reproduced at a scale no smaller than one inch equals one hundred feet (1" = 100'), or other scale
approved by the planning director, and shall include information as required by appropriate state and
county requirements.
(3) Required information. Applicants seeking approval of preliminary plat, who are not going to initiate
construction prior to recording the final plat, shall include the following information. Applicants seeking
to initiate construction prior to the recordation of the final plat shall provide the information listed below
and the information requirements contained in section 4-18(8)b.
Site and development data.
Name of project, and name, address, telephone number of the developer, professional land
planners, architects, engineers, landscape architects or other professionals. All plan sheets are
to be sealed, as appropriate.

2.

Date of plan, north point, graphic scale.

3.

Tract boundaries and total acreage in tract.

4.

Statement describing in detail the character and intended use of the development.

5.

Current survey prepared by a licensed state land surveyor and certified to the city, showing
city limit lines (if any), property lines, easements, streets, railroads, utility transmission lines,
storm sewers, ditches and culverts, sanitary sewers, water mains, bridges, buildings and
bulkheads, bulkhead lines, water bodies, flood hazard areas and wetlands.

6.

Typical street cross sections; type of curbing.

7.

Statement regarding proposed irrigation system for any common areas.

8.

Map showing location and acreage of areas in floodplain and areas to remain at natural grade.

9.

Vicinity map at maximum scale of one to four hundred feet (1:400') showing the relationship
of the proposed subdivision to the surrounding area, zoning classifications on adjoining
properties, names of adjoining property owners and land uses. This may be submitted on a
separate sheet.

O
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1.

PR

a.

10. A soils report based on one (1) percolation test per ten (10) acres and one (1) or more eightfoot (8') deep soil borings at a percolation test site.
11. Tabulations of total gross acreage in the project; acreage in classified wetlands; acreage in
flood hazard areas.
b.

Development plan. The following shall be submitted on a single sheet unless otherwise specified:
1.

Topographic map with one-foot (1') contour intervals.

2.

Preliminary grading plan showing existing and reformed contours.

3.

Preliminary drainage and surface water management plan.

4.

Proposed sanitary sewer lines; type, general location, elevation, size and connection to
existing city system.

5.

Proposed potable water distribution system: line size, general location, and connection to
existing city system.

6.

Proposed reclaimed and/or fire protection water lines if other than potable system; size,
general location and location of hydrants.

7.

Common areas, including, but not limited to, common open space, trails, areas for
identification signs.

8.

Proposed lot lines, dimensions, and lot and block numbers.
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9.

Street layout, including street names.

10. Tree survey for the proposed rights-of-way and including identification of all specimen trees
for a distance of thirty feet (30') beyond the edge of right-of-way. At the applicant's option,
the tree survey can be submitted on a separate, transparent overlay sheet at the same scale as
the development plan.
11. Location, dimensions, and materials of sidewalks, bikepaths and trails.
12. Preliminary landscape plan for common areas.
13. Preliminary street tree plan.
Master road and utilities layout plan. To be submitted at a scale no smaller than one inch equals
four hundred feet (1" = 400') on a single twenty-four-inch by thirty-six-inch (24" x 36") sheet
(except that two (2) or more sheets may be used for projects that do not fit on a single sheet) showing
the following items for the entire development:
1.

Road layout.

2.

Street names.

3.

Phasing plan, if any.

4.

Lot numbers.

5.

Water, sewer and reuse lines.

6.

Fire hydrants.

7.

Lift stations.

8.

Common areas and/or recreation facilities.

9.

North arrow and scale.

O
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c.

Additional requirements.

PR

d.

O

10. The master road and utilities layout plan is to be updated and resubmitted in conjunction with
the submittal of each application for phased development.
1.

Other information that may be required under this Land Development Code, including, but
not limited to, an operating plan for hazardous substances and materials, hurricane evacuation
times impact analysis, environmental assessment report, wildlife and plant survey, cultural
survey, beach and dune assessment report, sea turtle protection plan.

2.

On-site recreation facilities, if any.

3.

Designated wetlands management plan.

(4) Filing fee. Upon filing the preliminary plat with the planning director, the applicant shall submit a fee as
specified in chapter 1, article IV of this Land Development Code.
(5) Review of application. The planning department shall coordinate the SPRC review of the preliminary
plat and supplemental information as to their completeness and specific conformance with this Land
Development Code.
(6) Determination of completeness. If the planning department determines that the information submitted as
part of the application is incomplete, the applicant will be notified in writing that the application is
incomplete and what additional information is necessary to meet submittal requirements. Information
and plans may also be found incomplete if their print quality, font size and condition at the time of
submittal preclude reasonable and timely review by the city. Review of the application shall not
commence until the planning department has determined that an application is complete. If the
preliminary plat application is determined to be complete, the application can be forwarded to the SPRC
for review.
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(7) Review schedule. When the planning department determines that information submitted with the
preliminary plat application is sufficiently complete, the application shall be scheduled for the SPRC,
DRB, and city commission review according to general schedules established in resolution adopted by
the city commission and which ensure reasonable timeliness in the processing of the application.
(8) Site Plan Review Committee (SPRC) review. When the SPRC finds that the preliminary plat and required
data do not meet provisions of this Land Development Code, the applicant shall be so advised in writing
as soon as practicable concerning what corrections or revisions are necessary to meet the provisions of
this Land Development Code. Upon receipt of such findings, the applicant shall make the corrections or
revisions and resubmit the preliminary plat and required data in accordance with the procedures
established in article I of this chapter, site plan review. If the applicant chooses not to provide the
corrections, revisions, or other information requested by the SPRC, the application shall be forwarded to
the planning board, accompanied by the SPRC's comments and recommendations, including
documentation of unresolved issues. When the SPRC determines that the preliminary plat and required
data meet the provisions of this article, such written recommendations shall be submitted to the applicant
and the subdivision application will be forwarded to the planning board.
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(9) Planning board review and hearing. After receiving a staff recommendation, the application shall be
scheduled for the next available regular meeting of the planning board. Prior to the planning board's
review, the applicant shall submit copies of the preliminary plat and required data to the planning
director, incorporating SPRC recommendations which the applicant accepts and identifying in writing
those which the applicant does not accept. The planning board shall determine if the preliminary plat
meets the requirements of this Land Development Code. Upon consideration of SPRC and public
comments, the planning board may table the application to another hearing if additional information or
review is determined necessary to render a planning board recommendation, or it shall make one (1) of
the following advisory actions: approve, disapprove, approve with conditions.

PR
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(10) City commission review. After receiving recommendations from the SPRC prepared by the planning
director, and the planning board, the application shall be scheduled for city commission review. Prior to
the city commission's review, the applicant shall submit to the planning director the appropriate number
of copies of the subdivision preliminary plat and required data. The applicant may tender changes to the
application to correct deficiencies identified by the planning board prior to forwarding the application to
the city commission. The city commission shall consider the written recommendations of the city staff,
the planning board, and presentations from the public. The city commission may table the application to
another hearing if additional information or review is determined necessary to make a decision, or it shall
make one (1) of the following actions: approve, disapprove, approve with conditions. When an
application is disapproved, the city commission shall state the reasons for disapproval and indicate what
further actions, if any, by the applicant may be undertaken to bring the proposed preliminary plat into
compliance with the city's comprehensive plan and/or this Land Development Code.
(11) Application for construction approval. Following city commission's approval of the preliminary plat and
required data, the applicant has the option to proceed with:
a.

The application for construction (see section 4-18(8)a); or

b.

The final plat review and approval (see section 4-18(8)b).

Sec. 4-18. Final plat approval procedures.
The following regulations apply to final plat approval procedures. Application for approval of a final plat shall
be filed with the planning department in accordance with article I of this chapter, site plan review. All improvements
required as part of the preliminary plat or a performance guarantee for said improvements shall be in place and
accepted by the SPRC prior to the city commission's approval of a final plat. No construction shall commence and
the city commission shall not approve any performance guarantees until the SPRC has approved construction plans
according to the requirements and procedures set forth in this section, and as may be set forth in the city's standard
detail manual. No such required improvements, including streets, drainage and other required facilities, shall be
accepted and maintained by the city, unless and until the same, including the final plat, have been duly inspected
and recommended for approval by the planning director and the city engineer. In addition, the city attorney shall
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review all performance guarantees and the legal content of all final plats and provide the city commission with a
recommended action.
(1) Applicant's responsibilities. The applicant shall comply with the following procedures:
a.

Fee for final plat. Upon filing application for final plat approval, the applicant shall pay to the city
a processing fee as specified in chapter 1, article IV of this Land Development Code.

b.

Timing of final plat submission. Please see chapter 1, article II of this Land Development Code for
expiration of applications for final plat.

c.

Required compliance. The final plat shall conform to the approved subdivision preliminary plat and
approved construction plans and shall meet the legal requirements of platting as defined by F.S. ch.
177, pt. I (F.S. § 177.011 et seq.), as amended, and shall consist of a fully executed correct plat
map, meeting all state and city standards, final engineering drawings and auxiliary submittals, and
all required legal instruments.

O
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(2) Content of final plat. The final plat shall include one (1) original to be drawn or printed on Mylar or other
approved material and two (2) copies of the final plat and of all other required data. The size and scale
shall be in a form acceptable to the city and the county. All final plat and plans shall be prepared by a
professional authorized and licensed by the state to design and prepare subdivision plats and plans and
is to be clearly and legibly drawn with black permanent drawing ink or other approved process to a scale
of not smaller than one inch equals 100 feet (1" = 100'), or as otherwise determined by the city.

O

(3) Review by staff. The SPRC and city attorney shall review the final plat for compliance with the
requirements of this Land Development Code, state statutes and any other applicable laws or ordinances,
and make a recommendation to the city commission of approval, approval with conditions, or denial. If
the application is recommended for approval it shall be scheduled for city commission hearing at one of
its regular scheduled meetings. If the application is recommended for approval with conditions, the
applicant shall resubmit to the SPRC, revised documents and plans reflecting compliance with the
conditions established for approval. Applications recommended for denial by the SPRC shall not be
transmitted to the city commission for final action, except that the applicant may appeal the SPRC's
denial.
If any deficiency exists, a reference shall be made to the specific article or section with which the
final plat does not comply. The applicant, upon written notice, shall correct any such deficiency.

b.

No revisions to the final plat shall be allowed after it has received city commission approval. This
shall not apply to revisions to address misspellings, scrivener's errors or other typographical or
grammatical changes required by city staff.

PR

a.

(4) City commission review procedure where required improvements are constructed prior to recording.
Upon submittal of the reproducible final plat, certification and approvals contained on the plat shall be
current and the plat shall be checked as required by this article prior to presentation to the city
commission for approval. The city commission shall review the final plat application at a regularly
scheduled commission meeting and make one (1) of the following determinations:
a.

That the application is in compliance with the requirements of this Land Development Code such
that all required improvements are in place and are acceptable to city, as based on the approved
preliminary plat;

b.

That the application is not in compliance with the requirements of this Land Development Code, in
which case, the city commission shall deny the application and state the basis for such denial; or

c.

If the city commission determines that adequate public facilities required by this Land Development
Code are not available, but are planned to become available in the future, the city commission may:
1.

Defer action until adequate public facilities are available;

2.

Approve the application subject to the condition that no building permit shall be issued until
adequate public facilities are available;
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3.

Approve the application subject to the condition that no certificate of occupancy be issued
until adequate public facilities are available; or

4.

Approve the application subject to the condition that the developer enter into a public services
and facilities agreement acceptable to the city attorney to ensure that adequate public facilities
are available at the time the impacts or the development occur.

(5) City commission review procedure where performance guarantee posted. In the event the applicant elects
to record the final plat prior to completion of the required improvements under performance guarantees
as provided for in article, the final plat shall be presented to the city commission by the city attorney
accompanied by appropriate legal instruments.
(6) Recording final plat. After the final plat has been approved and certified by the SPRC that it complies
with all applicable requirements of this Land Development Code, the city clerk shall submit the final plat
to the clerk of the circuit court, who shall record only those final plats that have been approved in
accordance with this article. After the final plat has been recorded, the city clerk shall provide the
appropriate copies to the planning director and city engineer. The applicant shall pay all costs to record
the final plat or reimburse the city for such expense.

O
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(7) Schedule of development phases. The applicant may schedule proposed development phases within any
proposed subdivision. The scheduled development phases shall have been specified on the approved
preliminary plat and shall be of such a size and design and be scheduled so that all portions completed
at any time can exist independently as a subdivision in complete conformity with the requirements of
this article. Any change in the schedule of phases must receive prior approval by the planning board. If
phased, the applicant shall have the option of requesting either final plat approval or the issuance of a
certificate of completion on one (1) or more of the development phases in conformity with all the
procedures and requirements of this article. Phasing for all subdivisions within a planned development
shall be consistent with the development order for said planned development.

Completion of required improvements prior to final plat recording. If the applicant exercises the
right to construct and complete required improvements prior to recording of the final plat, the city
staff shall have the right of entry upon the property to be platted for the purpose of inspecting and
reviewing the construction of the required improvements during the progress of such construction.
The applicant shall coordinate the construction with the city engineer, as specified in the
preconstruction meeting. When the required off-site and on-site improvements are complete, the
final plat along with the records and data as herein prescribed shall be submitted by the applicant
to the city engineer and shall be reviewed by the site plan review committee, as provided for in this
article. When the SPRC has determined that all requirements of this Land Development Code have
been complied with, the plat and a completion certificate, rendered on a form to be provided by the
city engineer, shall be presented for review and approval to the city commission by the city engineer
together with the city engineer's written report of the site plan review committee's comments and
recommended action, not later than thirty (30) days after receipt of the completion certificate. The
applicant shall file with the city, surety documents guaranteeing the maintenance of the required
subdivision improvements for a period of one (1) year from acceptance by the city engineer. All
guarantees shall be incorporated in a bonded agreement for the construction of the required
improvements in the form acceptable by the city attorney. All agreements, guarantees and
documents shall be subject to approval of the city attorney and city commission. The guarantee
shall comply with one (1) of the forms listed in subsection (8)c of this section, unless an alternate
irrevocable form is approved in writing by the city attorney and is approved by the city commission.
Pursuant to this article, upon such approval, the city clerk shall submit the final plat to the office of
the clerk of the circuit court for recording.
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(8) Final plat recording requirements. Once the developer has installed the required improvements or has
guaranteed to the satisfaction of the city commission that such improvements will be installed then the
final subdivision plat may be recorded.

Page 547 of 552

Completion of required improvements after recording of plat. When the applicant elects to record
the plat prior to constructing required improvements, the applicant shall file with the city surety
documents guaranteeing that such improvements will be installed. All guarantees shall be
incorporated in a bonded agreement for the construction of the required improvements in the form
acceptable by the city attorney. All agreements, guarantees and documents shall be subject to
approval of the city attorney and city commission. The guarantee shall be in one (1) of the forms
listed in subsection (8)c of this section, unless an alternate irrevocable form is approved in writing
by the city attorney and is approved by the city commission. All applications for final plat approval
prior to completion of required improvements shall provide the following information for review
by the SPRC, in accordance with information and procedural requirements established in article I
of this chapter:
1.

Final grading and drainage plan showing existing and proposed contours at one foot (1')
intervals and cut and fill calculations by phase, if any, and for the entire subdivision. Indicate
drainage direction by arrows and show elevations for all impervious surfaces.

2.

Final landscaping and tree protection plan, including:
(i)

Landscaping and irrigation plans for all common areas;

(ii) The type, location and size of any fences, walls and subdivision signs;
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(iii) Specimen tree locations and protection measures;
(iv) Vegetation preservation areas and required buffer areas;
(v) Street tree plan;

(vi) Easements, notes, drawings and construction details.

Natural resource protection plan, if required by district regulations, preliminary plat or
planned development approvals. Include conservation easements, notes and drawings in
accordance with the wetland protection permit, if required, and the flood hazard protection
plan, if applicable. Show conservation easements, areas subject to fill limitations and
minimum road and building elevations in flood hazard areas.

4.

Phasing plan, if any. Show phase boundaries on all drawings and submit statement on how
each of the final plans would be freestanding with regard to function and functional efficiency.

5.

Final potable water plan. Show line locations and elevations, sizes, fire hydrants, and material
specifications.

6.

Final reuse water plan, if any. Show line locations and elevations, sizes, fire hydrants and
material specifications.

7.

Final sanitary sewer plan. Show location and elevations, size, material specifications, lift
station locations, if any, and service laterals.

8.

Final street layout plan. Show street locations by type and profile elevations, ownership,
maintenance provisions for any plantings in right-of-way, approved street names and
construction details.

9.

Street lighting plan. Show location and type of fixture and poles.

O
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b.

10. Final stormwater management plan. Show retention/detention areas and stormwater
calculations, ownership, access and maintenance provisions, drainage facilities on-site and
connection to positive outfall system and material specifications.
11. Subdivision plat. To be prepared in full compliance with the requirements of F.S. ch. 177. In
addition, each lot located in the one hundred year (100-year) floodplain shall be identified on
the plat and on the deed.
12. Underground utility plan. Show location of underground utilities, telephone, cable TV and
electrical power.
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13. Homeowners' association documents.
14. Master road and utility layout plan.
15. Name of subdivision. Every subdivision shall be given a name by which it shall be legally
known. Such a name shall not be the same or in any way so similar to any name appearing on
any recorded plat in the same county as to confuse the records or to mislead the public as to
the identity of the subdivision, except when the subdivision is subdivided as an additional unit
or section by the same developer or his successors in title. Every subdivision's name shall
have legible lettering of the same size and type, including the words section, unit, replat,
amended, etc. The name of the subdivision shall be shown in the dedication and shall coincide
exactly with the subdivision name.
Guarantees. The performance and maintenance guarantees required in this article shall be presented
in one (1) of the following forms and terms:

(i)
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Performance guarantees. Performance guarantees shall be provided when a developer
exercises the option to record a plat before completing the required improvements for the
subdivision. Said guarantee shall be conditioned upon the construction of said facilities within
the time limits specified in the bonding agreement. The condition of such bond shall be such
that if the developer, as principal, shall fully and faithfully perform all of the terms and
conditions of the principal's agreement and within the time therein specified, said bond shall
be void. Otherwise, the city shall have the right to construct said facilities or, pursuant to
public advertisement and receipt and acceptance of bids, to cause the same to be constructed.
Cash deposit. The applicant shall deposit with the city or place in an escrowed bank
account subject to the control of the city, cash in the full amount of one hundred twentyfive percent (125%) of engineering and construction costs for the installation and
completion of the required improvements. The applicant shall be entitled to receive all
interest earned on such deposit or account. In the event of default by the applicant or
failure of the applicant to complete such improvements within the time required by this
article, the city, shall provide notice to the applicant that the applicant has sixty (60)
calendar days to complete the improvements or the city shall have the right to use the
cash deposit or account to secure satisfactory completion of the required improvements;
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c.

(ii) Personal bond with letter of credit. The applicant may furnish to the city a personal bond
secured by an unconditional and irrevocable letter of credit, in an amount equal to one
hundred twenty-five percent (125%) of the total estimated cost of engineering and
construction for the installation and completion of the required improvements. The
expiration date of the letter of credit shall be at least three (3) months following the date
of certification of all improvements. The letter of credit shall be issued to the city by a
state or federal banking institution. Such letter of credit shall be in the form approved by
the city attorney. In the event of default by the applicant or failure of the applicant to
complete such improvements within the time required by this article, the city shall
provide notice to the applicant that the applicant has sixty (60) calendar days to complete
the improvements or the city shall have the right to use any funds resulting from drafts
on the letter of credit to secure satisfactory completion of the required improvements; or
(iii) Surety bond. The applicant may furnish the city a surety bond obtained from a company
having a Best's rating of AAA, guaranteeing that within the time required by this article,
all work required will be completed in full accordance with the plat and all conditions
attached thereto, copies of which shall be attached to and constitute a part of the bonded
agreement. Said bond shall be in the amount equal to one hundred twenty-five percent
(125%) of the total estimated cost of engineering and construction for the installation
and completion of all required improvements. In the event of default by the applicant or
failure of the applicant to complete such improvements within the time required by this
article, the city shall provide notice to the applicant that he has sixty (60) calendar days
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to complete the improvements or the city shall call on the bond to secure satisfactory
completion of the required improvements.
2.

Homeowners' association (HOA). The applicant shall provide legal instruments acceptable to the
city commission demonstrating that a homeowners' association (HOA) shall be formed and shall
have responsibility for maintenance of the following:
Retention/detention ponds.

2.

On-site drainage system, extending to the point of outfall to the city system.

3.

All landscaped or open space areas identified as common area on the plat.

4.

Entry sign and associated lighting and landscaping.

5.

Fences and walls located in common area or in areas dedicated to the HOA by easement.

6.

Common mailboxes.

7.

Recreation facilities, other than facilities dedicated to the city.

8.

Conservation areas shown as common area, or dedicated to the HOA by easement.

9.

All roadways, sidewalks, bikeways, streetlights, street signs and other appurtenances in
developments with private roads.

O
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d.

Maintenance guarantees. Upon acceptance of the improvements by the city engineer, and
prior to the issuance of any further development permits, the principal shall provide the city
with a guarantee in an amount equal to twenty-five percent (25%) of the performance bond to
ensure that for a period of one (1) year after the completion of construction, any defects which
may develop due to the use of faulty workmanship or materials during construction, that the
necessary repairs shall be made in a timely fashion by the principal to the satisfaction of the
city engineer. The city, at its option, may instead call in the guarantee and make the necessary
repairs, in which case the principal and surety jointly and severally shall agree to pay and
indemnify the city, upon completion by the city, the final total cost of such construction,
including, but not limited to, engineering, legal and contingent costs, together with any
damages either direct or consequential which the city may sustain on account of the failure of
the principal to comply with the terms of the agreement. The guarantee shall be either a cash
deposit, personal bond with a letter of credit or surety bond, as previously described in
subsection (8)c1 of this section.

10. Any appurtenances, including, but not limited to, streetlights and street signs, when such
facilities are not constructed in accordance with the city construction standards.
Sec. 4-19. Construction approval procedures.
The applicant shall apply to the engineering division for approval of the construction of the required
improvements. No construction shall be initiated until the applicant has received requisite design approvals from
the SPRC and complied with applicable provisions of this article, including the following:
(1) Fee for construction approval. Upon filing application for construction approval, the applicant shall pay
to the city a processing fee as specified in chapter 1, article IV of this Land Development Code.
(2) Timing of required improvements design approval submission. Application for required improvements
design approval shall occur within twelve (12) months of the approval of the preliminary plat by the city
commission. Application for approval of subsequent phases, if any, shall occur within twelve (12)
months of the issuance of a certification of completion of the previous phase. Failure to submit for
construction approval within a specified amount of time shall require reapplication under the preliminary
plat section of this article. The applicant may not apply for construction approval for any portion of the
preliminary plat that is not to be constructed within the following twelve (12) months. Failure to make
application for construction approval within the required time periods may result in the revocation of a
preliminary plat, unless the applicant has applied for an extension from the city commission prior to the
lapse. The request for the extension must be made in writing and filed with the planning department a
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minimum of ninety (90) days prior to the expiration date. The applicant shall demonstrate good cause
for the extension. The city commission shall consider the request at a meeting and may extend the
prescribed time period up to twelve (12) months if the city commission finds that the applicant has
progressed in good faith toward the implementation of the preliminary plat.
(3) Review by staff. The planning director shall distribute copies of the application and supporting data to
the appropriate staff for review. The planning director shall summarize the comments of the staff.
(4) Approval. The city engineer and other members of the SPRC must find that the proposed construction is
in compliance with the approved preliminary plat and the requirements of this article. The city engineer
may approve, conditionally approve, or deny the application for construction approval. Upon approval,
the applicant may proceed with construction of the required improvements. Any departures from the
preliminary plat approval must be approved by the site plan review committee.
(5) Appeal. Appeals shall be made in accordance with chapter 1, article II of this Land Development Code.
Sec. 4-20. Administration of construction.
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After approval of the construction permit, the applicant may construct the required improvements subject to
obtaining all required permits. The city engineer shall be notified in advance of the date of commencement of such
construction and the applicant shall schedule a preconstruction meeting where representatives of the developer, the
city, contractors and franchise utilities shall discuss the construction of the subdivision improvements. The city
engineer may waive the preconstruction meeting if the improvements associated with subdivision do not warrant
such detailed review and discussion.
(1) Supervision and inspection by the city engineer. Construction shall be performed under the supervision
of, and shall at all times be subject to, review by the city engineer or other representative designated by
the administrative official. However, this in no way shall relieve the applicant and his engineer of the
responsibility for close field coordination and final compliance with the approved plans, specifications
and the requirements of this article.
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(2) Construction administration by state registered engineer. The applicant shall employ a Florida registered
engineer for complete administration of the construction of the required improvements. The applicant
shall require progress reports and final certification of the construction of the required improvements
from such engineer be filed with the city engineer.
(3) Right to enter. The city engineer or his duly authorized representative shall have the right to enter upon
the property for the purpose of inspecting the quality of materials and workmanship and reviewing the
construction of required improvements during the progress of such construction.
(4) Stop work orders. The city engineer shall have authority to stop work upon failure of the applicant or his
engineer to coordinate the construction of the required improvements prescribed by this article.
(5) Final inspections. Upon completion of the required improvements, the applicant's engineer shall give the
city engineer not less than three (3) working days' notice to make the final inspection of the required
improvements, landscaping, and sign installations. The city engineer shall have the authority to withhold
or deny approval of certificates of occupancy relative to buildings and/or structures of a subdivision until
the construction and installation of required improvements of that subdivision have been satisfactorily
completed pursuant to the provisions of this Land Development Code.
(6) Electronic file. The applicant of a preliminary plat and/or a final plat shall submit to the city engineer an
electronic file of all approved illustrations, including preliminary plat, final plat, and construction plans,
in Auto-CAD compatible format on a diskette or compact disk. The city engineer may waive this
requirement if the applicant demonstrates that creation of such electronic files is a hardship. The final
plat shall not be recorded nor shall the city engineer issue a certificate of completion until said electronic
file is submitted to the city engineer.
Sec. 4-21. Acceptance and maintenance of required improvements.
The city shall not release or allow for the development of a subdivision until the required dedications and
public improvements are in place and comply with the requirements of this Land Development Code. The required
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improvements shall not be considered complete until a completion certificate, along with the final project records,
including three (3) sets of as-built drawings certified by an appropriate professional who is properly registered in
the state, have been furnished to, reviewed and approved by, the city engineer. The certificate shall be certified by
the applicant's engineer stating that the required improvements were installed under his responsible direction and
that the improvements conform to the approved construction plans and this article. The applicant's engineer shall
also furnish a copy of each of the construction plans on a high quality, durable reproducible material acceptable to
the city engineer, showing the original design in comparison to the actual finished work and a copy of the
measurements, tests and reports made on the work and material during the progress of the construction.
(1) The applicant's engineer shall furnish to the city engineer in writing a sealed and signed certificate stating
that the required improvements have been completed in accordance with the approved plan and comply
with this article and all other applicable codes. Any recommendations for acceptance of the dedication
shall be subject to the inspection and approval of the city engineer. The city engineer shall accept the
subject dedications at such time as all improvements meet or exceed the standards set forth by this article.
The city engineer may require laboratory or field tests as well as staged inspections at the expense of the
applicant when appropriate. Any failure of work or materials to conform to the plans and specifications
or failure to notify the city in time for indicated inspections shall be cause for the city commission to
reject the facilities.
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(2) Where a final plat is recorded prior to completion of required improvements, pursuant to section 418(8)b, the city shall not accept maintenance or liability responsibilities until such time as the city
engineer determines that all improvements and dedications comply with the technical and procedural
standards of this LDC. The applicant shall retain maintenance and liability responsibility until the city
accepts the improvement.
(3) Applicant's failure to complete required improvements.

Premature recording of plats or failure of applicant to complete required improvements. When a
plat has been recorded and the applicant fails to complete the required improvements as required
by this article, the city commission shall require the completion the required improvements under
the guarantees provided by the applicant. In such case, the city commission shall direct the
administrative official to call upon the guarantees to secure satisfactory completion of the required
improvements. Legal notice of such action shall be deemed to have been duly served upon posting
via certified mail return receipt requested. Upon the completion of construction of the required
improvements, the city engineer shall report to the city commission and the city commission shall
accept by resolution the dedications and maintenance responsibility as indicated on the plat. In such
cases, the remaining guarantees posted by the applicant shall be retained for a period of one (1)
year after completion in lieu of the agreement. Any defects occurring during this period shall be
repaired using funds remaining in the guarantee.

b.

In cases where plat has not been recorded. Where an applicant has elected to install the required
improvements prior to approval of, and prior to recording of the plat and fails to complete such
improvements within the time limitations of this article, all approvals of the subdivision shall be
null and void and the land shall revert to its original state. No reference shall be made to the plat
with respect to the sale of lots or issuance of building permits, unless and until the plat has been
resubmitted with all of the supplementary material and approvals as herein prescribed have been
granted.
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Sec. 4-22. Conditions for issuance of permits for subdivisions.
The city shall not issue a building permit or otherwise allow for the construction of principal or accessory
structures within a subdivision until the subdivision has been recorded and the city engineer certifies that the
subdivision complies all requirements of this article.
Sec. 4-23. Model homes.
The city shall allow for the development of model homes subject to the following standards:
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(1) Issuance of building permits for model homes shall not be permitted until the subdivision plat has been
recorded and the city has accepted the required subdivision improvements.
(2) The use of model homes shall be limited to a maximum of five (5) lots per subdivision or phase for
multiphased developments.
(3) One (1) of the models may be used for a temporary sales center such that it shall cease operating once
all of the lots within the subdivision have been sold.
(4) Temporary sale offices shall not engage in the sale of properties outside the subdivision.
(5) Temporary improvements including, but not limited to, parking, landscaping, trap fences, etc., shall be
shown on a plan that is to be included as part of the subdivision plans.
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(6) Model homes shall be provided with all required improvements typically required for nonmodel homes,
including, but not limited to, landscaping, driveways and garages. The city shall not issue a certificate of
occupancy for a model home, unless these items are in place.
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Change in project status
#

Project
589 SOUTH YONGE STREET

1

589 South Yonge Street
SPRC#17-022
783 N US HWY 1, CAMPANA

2

783 N US HWY 1
SPRC# 2016-010
1160 NORTH U.S. HIGHWAY 1

3

1160 North U.S. Highway 1
SPRC#2019-058
AIR ONE

4

835 Hull Road
SPRC#2018-108

Description

Building expansion of 8,704 SF to
existing furniture store and associated
site improvements.

Construction of a 1,216 SF building for
kayak rental & repair and associated site
improvements.

Construction of fencing and landscaping
improvements at an existing RV and
Boat storage facility.
Construction of a 9.100 square foot
office/warehouse and associated site
improvements. Wild Olive ROW needs to
be approved for site plan approval.

Project nearing completion
Application
Date

1st Review 2nd Review 3rd Review 4th Review

Neighborhood
meeting

Advisory
Board

03.28.17

Not
applicable

City Commission

Final
Approval

DO Expiration

Projects reviewed this month
LDC Extension
Expiration

Building

Building

Permit

Permit

Info

Value

Eng. Permit

Under
Eng. Permit Constr.
Constructi
Value
on

720 West Granada Boulevard

12.8.16

01.03.17

04.11.17

06.07.17

07.20.17

Under
Constr.

Issued
11.28.17

$370,760

Issued
08.16.17

$52,670

98%

6

1089 North U.S. Highway 1
SPRC#2019-092
BREAKAWAY TRAILS GOUND STORAGE TANK

7

35 Breakaway Trails
SPRC#2019-022

27 Broadriver Road

O = Mike Nikzad

E = Alann Engineering Group
11.06.15

11.20.15

02.03.16

03.11.16

05.20.16

Not
applicable

Not
applicable

Not
applicable

05.24.16

Under
Constr.

Issued
09.25.17

$80,000

Issued
05.27.16

$35,000

50%

ARC/E: W.A. Cross
O = Steven Campana
E = Alann Engineering Group

04.17.19

08.29.18

05.14.19

Not
applicable

Not
applicable

Not
applicable

05.24.19

10.01.18

5th Review
04.26.19

Not
applicable

Not
applicable

Pending
Wild Olive
ROW
approval

11.27.18

02.26.19

03.29.19

NA

05.24.21

NA

Not applied

Not applied

O = Suncoast Storage

E = Newkirk Engineering, Inc.
O = B Mill Inc.
ARC = BPF Design Incorporated
E = Alann Engineering Group

123 unit Assisted Living Facility (112,095
SF) and associated site improvements.

11.11.15

11.25.15

02.24.16

03.18.16

04.12.16

12.09.15

Not
applicable

Not
applicable

04.12.16

04.12.18

04.12.19

Approved
05.07.19

$17,664,599

Issued
07.27.2018

$957,206

2%

ARC = Lawson Group Architects, Inc.
O = Antares of Ormond Beach, LLC

Remodel existing 672 SF building to
allow a bar and associated site
improvements
Demolition of the existing two ground
storage, one elevated storage tank.
Construction of a new 2MG ground
storage tank and pumping station.

O = Jackson Hole Saloon & Grille Inc.
07.11.19

07.25.19

Not
applicable

07.29.19

Not
applicable

Not
applicable

09.12.19

09.12.21

Not
applied

Not applied

Not applied

Not applied

E = Frank Plata
Arc = Anthony J. Mazza
E = Mead Hunt, Inc.

01.28.19

02.19.19

03.08.19

Completed

Not
applicable

Not
applicable

05.15.19

Not
applicable

Not
applicable

Not
applicable

12.10.18

Not
applicable

Not
applicable

Not
applicable

01.28.19

Not
applicable

Not
applicable

Historic tree
removal
10.02.18

Issued
06.10.19

03.14.19

Under
Constr.

06.04.19

Under
Constr.

NA

02.21.19

02.21.21

Not
applied

02.28.19

Under
Constr.

Not
applied

$1,500,000

Issued
04.17.19

NA

Issued
06.07.19

Capital project

40%

BROADWATER BRIDGE
8

O = Owner
A = Applicant

ARC = David King

SPRC# 2016-012
BOOT HILL

E or Arc = Project Engineer or Architect

E = Zahn Engineering
Not
applicable

ANTARES OF ORMOND BEACH
5

CO
Issued

O = City of Ormond Beach

E = Hiller Engineering Services
Bridge repair of decking for the
Broadwater subdivision bridge

01.17.19

02.12.19

$110,482

55%

O = Broadwater HOA

SPRC#2019-035
CASSEN PARK
9

1 South Beach Street
SPRC#18-102
COOLIDGE AVENUE OFFICE WAREHOUSE

10

8 Coolidge Avenue
SPRC# 2018-080
COURTYARDS AT ORMOND BEACH

11

135 North Yonge Street
PZ-2019-116
DUNKIN DONUTS

12

1535 North U.S. Highway 1
SPRC#19-002
EDGEWELL LOADING DOCK

13

1190 North U.S. Highway 1
SPRC#19-037
EDGEWELL LOADING DOCK

13

1190 North U.S. Highway 1
SPRC#19-119

Construction of a new handicapped
accessible restroom facility with parking
and sidewalk improvements.

Construction of a 14,600 square foot
office/warehouse and associated site
improvements.

Construct a 3-unit, 10,889 SF retail
building and 48 Mult-Family apartment
complex
Demolition of existing gas station (1,254
SF) and construction of a Dunkin Donuts
coffee shop (2,013 SF) building with
drive thru and associated site
improvements.
Construct a loading dock expansion area
of 1,764 SF to serve the south side of
the Edgewell manufacturing plant.

Construct a loading dock expansion area
of 1,240 SF to serve the north side of the
Edgewell manufacturing plant.

E = Parker Mynchenberg & Associates, Inc.
08.10.18

7.23.18

08.24.18

08.06.18

275 Interchange Boulevard

124 room hotel and associated site
improvements.

Not applied

Not applied

Issued
02.28.19

Not applied

O = City of Ormond Beach

E = Finley Engineering Solutions, Inc
$250,366

15%

ARC = Richard Brookfield
O = O.G. Property Holdings LLC
E = Parker Mynchenberg & Associates, Inc.

08.28.19

09.17.19

Required

Required

Required

ARC = BPF Design Incorporated
O = CST Holdings, LLC

11.26.18

12.11.18

04.05.19

05.09.19

Not
applicable

Not
applicable

Not
applicable

05.22.19

05.22.21

Demo
issued
07.17.19
Building in
review

E = Anderson-Dixon, LLC
$300,000

Not applied

Not applied

O = Afshari 1535 LLC

E = Alann Engineering Group, Inc.
02.09.19

Not
applicable

02.26.19

Not
applicable

Not
applicable

05.25.19

05.25.21

Not
applied

Not applied

Not applied

Not applied

O = Playtex Manufacturing, Inc.
ATC - Gill Engineering Services, Inc.
E = Alann Engineering Group, Inc.

09.23.19

10.07.19

Not
applicable

Not
applicable

Not
applicable

Not
applied

12.06.18

01.10.19
(Approved)

02.19.19
(Approved)
& 03.21.19

In permit
review

EXTENDED STAY AMERICA
14

Not applied

09.25.18

10.18.18

12.11.18

SPRC#2018-119
* Highlighted projects indicate change in status (such as SPRC approval, CC approval, building permits issued, or CO issued).

Not applied

Not applied

$6,500,000

Issued
09.25.19

Not applied

O = Playtex Manufacturing, Inc.

A = ESH Hospitality, Inc.
03.22.19

03.22.21

$818,000

E = AVID Group
ARC = Rule, Joy, Trammel, Rubio Architecture
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Change in project status
#

Project

Description

Project nearing completion
Application
Date

1st Review 2nd Review 3rd Review 4th Review

Neighborhood
meeting

Advisory
Board

City Commission

Final
Approval

DO Expiration

Projects reviewed this month
LDC Extension
Expiration

Building

Building

Permit

Permit

Info

Value

Eng. Permit

Under
Eng. Permit Constr.
Constructi
Value
on

FUGU RESTAURANT
15

26 North Beach Street

CO
Issued

E or Arc = Project Engineer or Architect

O = Owner
A = Applicant
E = Finley Engineering Solutions, Inc.

Conversion of medical office to a
restaurant with outdoor seating

01.10.19

Not
applicable

Not
applicable

08.15.19

09.05.19

Not
applicable

Not
applicable

12.18.18

1.23.18

Not
applicable

Not
applicable

Not
applicable

04.17.19

Not
applicable

Not
applicable

Not
applicable

01.28.19

06.18.19

Not
applicable

07.09.19

Issued
08.02.19

07/09.21

$350,000

Not applied

Not applied

O = Highlander Corporation

SPRC#19-031
APP = Nick Fairman

GO JUICE
16

762 South Atlantic Avenue

Construction of a 100 SF structure for the
retail sales of beverages and associated site
improvements.

07.31.19

E = Alligator Consulting Engineering

SPRC#19-106
GRANADA PLAZA SEWER REHABILITATION

17

125 East Granada Boulevard
SPRC#2019-011
HOME - 2

18

711 South Atlantic Avenue
SPRC # 2019-046
MODERN WASH

19

520 West Granada Boulevard
SPRC#18-105

Remove and replace an existing gravity
sanitary sewer system (4" & 6") and replace
with a proposed private lift station with 8"
main with 6" service laterals.

Complete interior and exterior renovation
of existing hotel. Removal of 7 units to
create lobby on 1st floor. Site work to
support the renovation.
Construct a 4,759 square foot one story
drive thru car wash with associated site
improvements.

O = Granada Plaza Group, LLC
12.05.18

02.07.19

Under
Constr.

NA

04.18.21

Multiple
permits

NA

Issued
06.20.19

$241,235

60%

E= Newkirk Engineering, Inc.
02.18.19

03.11.19

04.18.19

Multiple permits

Not applied

Not applied

O = Shantoshi, Inc.
ARC = Architectural Design + Associates, Inc.
E = Newkirk Engineering, Inc.

08.20.18

09.06.18

11.02.18

12.17.18

01.07.19

Part of
Part of Granada
Part of
Granada Pointe
Pointe
Granada Pointe

03.22.19

Permit
pending

03.22.21

$1,150,000

Not applied

O = Granada Pointe Investors, LLC

Not applied

ARC = BPF Design Incorporated
O = MV Commercial Development, LLC

NOVA ROAD CLIMATE CONTROLLED STORAGE

20

263 South Nova Road

Development of an indoor climate
controlled storage facility.

07.31.19

08.14.19

Required

Required

Required

E = Zev Cohen & Associates, Inc.

SPRC#2019-109
OB CHAMPIONSHIP SOFTBALL FIELD
21

46 Doug Thomas Way
SPRC # 2018-001
OCEAN CLUB ORMOND BEACH

22

88 South Atlantic Avenue
SPRC #2019-026

ARC = BPF Design Incorporated
Conversion of existing field 7 softball field
into a championship women's softball
field in accordance with the sports
complex master plan.
Demolition of existing building (10,866
SF) and construction of a new retail shop
(8,596 SF)and related site improvements

E = Zev Cohen and Associates
10.09.17

10.30.17

Not
applicable

01.23.18

Not
applicable

Not
applicable

O = City of Ormond Beach
ARC = 1 X 1 Design, Inc.
E = The Performance Group

01.15.19

01.31.19

06.06.19

06.19.19

07.11.19

08.20.19 &
10.01.19

O = 88 South Atlantic, LLC

OCEANSIDE GOLF & COUNTY CLUB
23

75 N. Halifax Drive

E = Newkirk Engineering, Inc.

O = Oceanside Golf & Country Club
Driveway improvements.

05.09.17

Not
applicable

05.23.17

Not
applicable

Not
applicable

06.26.17

06.26.19

06.26.20

Not
applied

Not applied

Not applied

Not applied

E = Zahn Engineering

SPRC#2017-060
OCEANSIDE GOLF & COUNTY CLUB
23

75 N. Halifax Drive
SPRC# 2017-081
OCEANSIDE GOLF & COUNTY CLUB

23

75 N. Halifax Drive
SPRC# 2019-023
ORMOND BEACH SURF STYLE

24

600 South Atlantic Avenue
SPRC #18-037
ORMOND CENTRAL

25

1 South Old Kings Road
SPRC#2015-072
PINELAND TRAIL ROAD EXTENSION

26

Pineland Trail
SPRC#2019-045
PUBLIX REMODEL

27

220 North Nova Road
SPRC#19-009

New ADA accessible drop off to
Oceanside Country Club, improvements
include covered drop off, retaining wall,
new paving, sidewalk, and landscaping
Downstairs restaurant outside seating
including concrete pavers, fire pit,
seat/retaining wall, drainage and
landscaping
Partial demolition and remodeling of
existing vacant building (12,195 SF) and
associated improvements for a surf style
shop.
Proposed 4 unit, 8.72 acre commercial
development. Project proposes site
improvements to develop 4 pad ready
sites.
Extension of the existing Pineland
Trail/Broadway Avenue roadway abutting
Tract 18 - Security First

Demolition of the existing Publix and former
CVS store buildings and parking lot.
Construction of a new 48,387 SF Publix with
associated site improvements.

O = Oceanside Golf & Country Club
07.11.17

12.21.18

08.02.17

Not
applicable

Not
applicable

Not
applicable

Revised
10.09.18

01.08.19

Not
applicable

Not
applicable

Not
applicable

04.14.19
revised
05.29.19

Not
applicable

Not
applicable

Not
applicable

08.30.17

10.12.17
Recommended
Approval

11.21.17 &
12.05.17
Approved

Not
applicable

Not
applicable

Not
applicable

04.08.19

Not
applicable

Not
applicable

03.06.19

04.08.19

10.09.20

Not
applied

04.14.21

Not
applicable

03.01.18

03.01.20

Issued
03.14.19

12.08.17

Vested with
demolition

Not
applied

05.17.19

Under
Constr.

Not applied

Not applied

Not applicable

Issued
05.08.19

$500,000

Issued
03.25.19

Not applied

E = Parker Mynchenberg & Associates, Inc.

O = Oceanside Golf & Country Club
$44,200

50%

E = Parker Mynchenberg & Associates, Inc.

E = Zev Cohen & Associates
01.29.18

04.09.16

02.12.18

04.26.16

11.16.16

02.01.17

08.02.17

$182,000

80%

O = 620 Atlantic Ave., LLC

O = Ormond Central Investors, LLC
Not applied

Not applied

Not applied

E = Newkirk Engineering, Inc.

E = Zev Cohen & Associates
02.11.19

12.4.18

02.26.19

12.21.18

04.17.19

02.19.19

* Highlighted projects indicate change in status (such as SPRC approval, CC approval, building permits issued, or CO issued).

04.24.19

08.02.19

08.22.19

08.22.21

Approved
05.31.19
Under
early
permit
review

$261,079.55

50%

O = Security First Corporation

E = Bowman Consulting
Under early
permit review

Not applied

Not applied

O = SO-Trails, LLC
Arc = Cuhaci & Peterson
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Change in project status
#

Project

Description

Project nearing completion
Application
Date

1st Review 2nd Review 3rd Review 4th Review

Neighborhood
meeting

Advisory
Board

01.15.19

02.07.19,
Recommended
Approval

03.21.19
Approved

Not
applicable

Not
applicable

SALTY CHURCH
28

221 Vining Court

Construction of a new 11,585 SF building
and site improvements.

09.27.18

10.23.18

12.31.18

04.18.19

SPRC #2018-118
SECURITY FIRST INSURANCE
29

1001 Broadway Avenue
SPRC #2017-103
SHOPPES ON GRANADA, PH2 STARBUCKS

30

1246 West Granada Boulevard
SPRC#18-123
S.R. PERROTT EXPANSION

31

1280 North U.S. Highway 1
SPRC #2019-36
STOR-IT, PHASE 2

32

99 Portland Avenue
SPRC#2019-066

Construction of a 136,085 SF multi-story
Security First Insurance building and
associated on and off site improvements.
Two unit building (1,400 SF and
2,400SF) with one unit having a drivethru restaurant window and associated
site improvements
Modification to the existing approved site
plan to add 74 parking spaces, a new
driveway, and associated site
improvements.
Expansion of Stor-It RV and Boat to
include Phase II consisting of
construction of 106 Boat and RV storage
parking spaces.

City Commission

Final
Approval

DO Expiration

Projects reviewed this month
LDC Extension
Expiration

Building

Building

Permit

Permit

Info

Value

160 North Nova Road

Site renovations (no new SF) - parking,
lighting, landscaping, and dumpster.

05.03.19

05.03.21

$2,900,000

34

100 West Granada Boulevard
SPRC #2018-088
THOMAS & BETTS CORPORATION

35

12 Southland Road
SPRC #2017-076
TOTAL COMFORT

36

1345 North U.S. Highway 1
SPRC #18-080
TOTAL COMFORT REVISION

37

1345 North U.S. Highway 1
SPRC #18-080
WAL-MART LIQUOR BOX

38

1521 West Granada Boulevard
SPRC #2017-080
WAWA

39

600 West Granada Boulevard
SPRC# 2017-083

Project purchased the abutting building
at 100 West Granada Boulevard and
proposes the restaurant at this location
with 30 seats. The existing building at
100 West Granada would remain.
Pave the existing parking and loading
areas, provide associated stormwater,
and site landscaping.

Construct a phased development. Phase
1 is an RV and Boat facility of 150
spaces. Phase 2 is a 2-story 20,054
square foot building with associated site
improvements. Total site is 11.47 acres.

08.24.17

09.19.17

SPRC#2018-110

O = Owner
A = Applicant

Issued
08.06.19

$511,933

0%

E = Tri Civil Engineering Design Studio, Inc.

12.13.17

Under
Constr.

Issued
02.28.18

$22,943,472

Issued
12.13.17

$1,811,347

88%

O = Security First Corporation
ARC = Zyscovich Architects

10.24.18

11.12.18

E = Upham, Inc.

See
Shoppes
06.05.17

Special
Exception
06.13.19

Approved
07.30.19

06.06.19

Not
applicable

Not
applicable

Not
applicable

07.22.19

Not
applicable

08.08.2019
Recommeded
approval

10.01.19 &
10.15.19

04.28.19

06.03.19

O = 2017 Granada II Ormond LLC
ARC = FWH Architects, Inc.
E = Parker Mynchenberg & Associates, Inc.

01.18.19

02.05.19

O = S.R. Perrott Distributors, Inc.

O = Stor-It Boat and RV Center, LLC
04.16.19

05.06.19

08.21.19

09.19.17

10.06.17

Not
applicable

04.16.19

Not
applicable

Not
applicable

E = Harry Newkirk

05.03.19

05.03.21

Issued
08.27.19d

$124,989

O = SunTrust Banks

Issued with
building
permit

E = Infinity Engineering Group, LLC

E = Finley Engineering Solutions, Inc
07.09.18

07.24.18

04.25.19

06.17.19

Not
applicable

08.09.18
Approved

09.19.18
Approved

Not
applicable

Not
applicable

Not
applicable

Outdoor
storage
04.11.19

Outdoor
Storage
Approved
05.21.19

08.05.19

08.05.21

08.31.17

Under
Constr.

Not
applied

Not applied

Not applied

Not applicable

Issued
09.13.17

Not applied

O = Highlander Corporation

E = The Performance Group
06.22.17

07.18.18

07.06.17

08.06.18

02.05.19

03.19.19

05.09.19

03.12.19

Outdoor
storage
04.11.19

Construction of a 5,002 SF liquor box
addition at the northeast corner of the
existing building.

Recommend
ed Approval

Not
applicable

$1,088,647.00

98%

O = Thomas & Betts Corporation

E = Parker Mynchenberg & Associates, Inc.
06.14.19

06.14.21

Not
applied

Not applied

Issued
07.31.19

$1,529,684.52

10%

App = Cameo Solutions, LLC
ARC = BPF Design, Inc.
E = Parker Mynchenberg & Associates, Inc.

Outdoor
Storage
Approved
05.21.19

Not
applied

Not applied

See above

App = Cameo Solutions, LLC

See above

ARC = BPF Design, Inc.
O = Wal-Mart Stores East, LP

07.10.17

07.17.17

07.24.17

08.02.17

09.29.17

10.23.17

08.03.17

Approved

Part of
Part of Granada
Part of
Granada Pointe
Granada Pointe
Pointe

10.13.17

WILD OLIVE ROW VACATION
40

E or Arc = Project Engineer or Architect

E = Zev Cohen & Associate
Not
applicable

Construct a phased development. Phase
1 is an RV and Boat facility of 150
spaces. Phase 2 is a 2-story 20,054
square foot building with associated site
improvements. Total site is 11.47 acres.

Construct a 6,119 SF WaWa
convenience store with 12 pump fuel
canopy and associated site
improvements.

CO
Issued

ARC = BGW Architects

SPRC#2017-107
THE PUMPHOUSE

Under
Eng. Permit Constr.
Constructi
Value
on

O = Salty Church
Issued
08.12.19

SUNTRUST BANK RENOVATIONS
33

Eng. Permit

11.08.17

11.08.19

Not active

$500,000

Not applied

05.03.19

Under
Constr.

Issued
02.22.19

Building:
$888,000
Canopy:
$160,000

Issued
08.20.18

E = Kimley-Horn and Associates, Inc.

E = Newkirk Engineering, Inc.
$249,562

70%

APP = WaWa, Inc.
ARC = Cuhaci & Peterson
E = Newkirk Engineering, Inc.

Vacation of a unconstructed right-of-way.

08.31.18

09.14.18

02.18.19

03.15.19

Not
applicable

Not
applicable

Required

Hull Road and Wild Olive Road

* Highlighted projects indicate change in status (such as SPRC approval, CC approval, building permits issued, or CO issued).
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Change in project status
#

Project

Description

Project nearing completion
Application
Date

1st Review 2nd Review 3rd Review 4th Review

Neighborhood
meeting

Advisory
Board

City Commission

Final
Approval

DO Expiration

Projects reviewed this month
LDC Extension
Expiration

Building

Building

Permit

Permit

Info

Value

Eng. Permit

Under
Eng. Permit Constr.
Constructi
Value
on

CO
Issued

E or Arc = Project Engineer or Architect

O = Owner
A = Applicant

Ormond Beach is Utility Provider Only
101 TOWN & COUNTRY LANE
41

101 Town & Country Lane

E = Ultra Design Consultant, Inc.
Utility connection for existing multifamily development

05.03.19

05.23.19

06.20.19

Outside City Outside City Outside City

07.18.19

07.18.21

NA

NA

Issued
09.11.2019

$126,650

0%

SPRC#2019-078
1190 OCEAN SHORE BLVD
42

1190 Ocean Shore Boulevard
SPRC#2019-068

City provision of sewer services for
Dunkin' Donuts to be constructed in
Volusia County.

O = Mohammad Reza Afshari
04.16.19

Outside City Outside City Outside City

04.30.19

06.20.19

06.20.21

Not applied

APP = Sara Afshari

Not applied

OCEAN SUNRISE
43

3638 Ocean Shore Boulevard

O = Vision Investors LLC
7 lot subdivision in Volusia County.

11.03.17

11.14.17

Outside City Outside City Outside City

02.10.17

10.30.17
6th

11.20.17

11.20.19

Not applied

E = Zev Cohen & Associates

Not applied

SPRC #2018-011
O = U.S. Capital Alliance, LLC

CELEDINE SUBDIVISON
44

Flagler County

Provision of utilities to a Flagler
County subdivision.

01.20.17

06.18.17

07.14.17

08.31.17 10.05.17 5th

Outside City

11.08.17

11.08.19

Not applied

06.06.19

Under
constr

Utilities only
issued 06.13.19

05.24.17

Under
constr

Utilities only
Issued 05.16.18

06.18.19

Under
constr

Utilities only
Approved
06.20.19

E = Alann Engineering Group

Not applied

SPRC#2017-033
O = Royal Lion's Gate LLC

DEERFIELD TRACE
45

Flagler County

Provision of utilities to a Flagler
County subdivision - 14 lots.

03.29.18

04.12.18

08.21.18

01.24.19

Outside City Outside City Outside City

$207,656.74

40%

E = Parker Mynchenberg & Associates

SPRC#2018-062
O = Independence Recycling

INDEPENDENCE RECYCLING OF VOLUSIA

46

800 Hull Road

Provision of water to a parcel
located in Volusia County.

04.19.17

Outside City Outside City Outside City

05.03.17

$15,705

95%

E = Zahn Engineering

SPRC#2017-051
HUNTINGTON GREEN
47

Flagler County

Provision of utilities to a Flagler
County subdivision - 102 lots.

12.21.18

01.24.19

02.08.19

Outside City Outside City Outside City

SPRC #2019-024

O = BADC Huntington Communities, LLC
$548,463.83

50%

IRIS SUBDIVISON - FLAGLER COUNTY
48

Flagler County

E = Zev Cohen & Associate

O = U.S. Capital Alliance, LLC
Provision of utilities to a Flagler
County subdivision - 76 lots.

05.29.18

Outside City Outside City Outside City

06.28.18

E = Alann Engineering Group

SPRC 2018-032
LATITUDE BEACH CLUB
49

1057 Ocean Shore Boulevard

O = Minto Communities, LLC
Provision of utilities for a 2,999 SF
building.

9.20.18

Outside City Outside City Outside City

10.02.18

01.15.19

01.15.21

Not applied

06.25.21

Issued
09.25.2019

E = Zev Cohen and Associates, Inc.

Not applied

SPRC# 18-113
LYNNHURST DRIVE SANITARY SEWER
50

SPRC#19-073

UPSCALE NAILS
51

SPRC#2018-109
1170 Ocean Shore Boulevard

O = 1204 Ocean Ormond LLC
Replacing a 4" sewer line with an 8"
sewer line.

04.30.19

Construct specialty retail/salon - City
review is for water and sewer
08.31.18
connection.

Outside City Outside City Outside City

05.17.19

06.25.19

$73,149

0%

E = Bowman Consulting

O = Upscale Nails, Inc.
09.15.18

11.12.18

* Highlighted projects indicate change in status (such as SPRC approval, CC approval, building permits issued, or CO issued).

Outside City Outside City Outside City

05.25.19

05.25.21

Not applied

Not applied

E = Alann Engineering Group, Inc.
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#

Project

A

COURTYARDS AT ORMOND BEACH
135 North Yonge Street
PZ-2019-116

B

CYPRESS TRAILS
355 Clyde Morris Boulevard
SPRC# 2017-027

C

HALIFAX 100
100 North Halifax Drive
SPRC #2017-075

C

HALIFAX 100
100 North Halifax Drive
SPRC #2017-075

D

ORMOND GRANDE
North US 1 - 1200 block
SPRC#2019-096

E

ORMOND RENAISSANCE CONDOMINIUM
875 Sterthaus Drive
SPRC #2014-061
PINELAND, CONSTRUCTION PLANS

F

East of I-95, north of Airport Road
SPRC #2015-084
PLANTATION OAKS, 2B

G

SPRC# 2018-024
I-95 and North US1
PLANTATION OAKS, 2C

H

SPRC# 2018-025
I-95 and North US1
PLANTATION OAKS, 2D

I

SPRC# 2018-026
I-95 and North US1
REFLECTION VILLAGE GATES

J

Reflection Village

Description

Application
1st Review 2nd Review 3rd Review 4th Review
Date

Construct a 3-unit, 10,889 SF
retail building and 48 Mult08.28.19 09.17.19
Family apartment complex

Preliminary plat for 48
single family lots on 28.65
acres.
12 unit, 2 story condominium
development and associated
site improvements.

Construction of first multifamily unit.

Advisory
Board

Required

Required

Final
Approval

DO Expiration

LDC
Extension
Expiration

Eng. Permit

Eng. Permit Constr.
Value

01.03.17 01.17.17

07.23.17 08.06.17 08.21.17 10.05.17

Neighborhood meeting
08.29.18

07.09.19 07.30.19

Required

06.17.14 07.01.14 11.05.14 02.04.15

A = Applicant
E = Parker Mynchenberg & Associates, Inc.
ARC = BPF Design Incorporated

Utility
revision

09.19.17
Approved

PB
Approved
09.14.17

10.17.17 &
11.07.17
Approved

09.13.18
Approved

10.16.18 &
11.05.18
Approved

09.20.17

Under
Construction

$826,041.50

Issued 09.25.17

12.12.17

12.12.19

No application
submitted

ARC = L. William Chapin, II
E = Newkirk Engineering, Inc.
O = Halifax 100 LLC
O = Ormond Grande, LLC
E = Parker Mynchenberg & Asociates

Required

Required

03.12.15
Approved

04.21.15 &
05.05.15
Approved

04.01.16

07.20.16
Approved

03.31.19

Under
Construction

$4,527,109

$2,232,081

Approved 08.05.16

70%

E = Parker Mynchenberg & Associates
O = Ormond King Center, LLC
ARC = David Howard
E = Zahn Engineering

75%

Volusia
County
approval

Volusia
County
approval

09.20.18

09.20.20

Not applied

Not applied

Utilities connection for
subdivision development 121 lots on 63.12 acres.

12.14.17

07.17.18

Volusia
County
approval

Volusia
County
approval

Volusia
County
approval

09.20.18

09.20.20

Not applied

Not applied

Utilities connection for
subdivision development 84 units on 27.32 acres.

12.14.17 02.12.18 08.24.18

Volusia
County
approval

Volusia
County
approval

Volusia
County
approval

09.20.18

09.20.20

Not applied

Not applied

Request to allow subdivision
access gates to be closed 24
hours a day

07.30.19

PB
09.12.19

10.15.19

* Highlighted projects indicate change in status (such as SPRC approval, CC approval, building permits issued, or CO issued).

E = Newkirk Engineering, Inc.
O = Halifax 100 LLC

No application
submitted

Volusia
County
approval

Due
08.13.19

75%

E = Matthews Deign Group
O = Indigo Development, LLC
Purchaser = Grande Champion Partners, LLC

12.14.17 01.24.18 07.17.18

2.07.18

Under E or Arc = Project Engineer or Architect
Construct O = Owner
ion

Required

08.10.17
Approved

02.19.19
Construction of192 single02.04.16 02.23.16 04.21.16 05.24.16
revision
family lots.
Utilities connection for
subdivision development 125 lots on 89.16 acres.

City Commission

O = CST Holdings, LLC

Amendment to the approved
building elevations.
Construct 3,600 SF industrial
building and 60 lot residential
townhome development.

Neighborhood
meeting

O = Ormond Pineland LLC

O = Reflection Village
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