AGENDA
ORMOND BEACH
BOARD OF ADJUSTMENT AND APPEALS

July 3, 2019
ORMOND BEACH CITY COMMISSION CHAMBERS
I.

ROLL CALL

II.

APPROVAL OF THE MINUTES
A.

III.

7:00 P.M.

May 1, 2019.

NEW BUSINESS
A. Case 2019-088: 53 Wilmette Ave, side yard setback variances
This is a request for two (2) side yard variances from CJ Mak MK, LLC/Suzana
Petkovska, the property owner of 53 Wilmette Avenue. The property at 53
Wilmette Avenue is zoned R-3(Single Family Medium Density) and Section 215(B)(9)(c) of the Land Development Code, requires a combined total side
yard setback of 20’ with a minimum of 8’ on one side. The home that was
located at 53 Wilmette Avenue was a dilapidated structure and is in the
process of being demolished. The owner seeks to reconstruct a new home
which will be 35’ wide on a 50’ wide lot with a 10’ side yard setback on the east
side and a 5’ foot setback on the west side of the property requiring two (2)
variances: (1) A setback of 5’ from the required 10’ west side yard setback for
a requested variance of 5’ from the west side property line; and (2) A combined
side yard setback of 15’ from the 20’ total combined side yard is required, for
a variance of 5’.

IV.

OTHER BUSINESS

V.

PUBLIC COMMENTS

VI.

ADJOURNMENT

MINUTES
BOARD OF ADJUSTMENT
May 1, 2019

7:00 p.m.

Commission Chambers
22 South Beach Street
Ormond Beach, Florida

I.

ROLL CALL
Members Present

Staff Present

Stan Driscoll
Frank Ganz
Brian Nave
Roger Strcula
Dennis McNamara

Becky Weedo, Senior Planner
Ann-Margret Emery, Deputy City Attorney
Melanie Nagel, Minutes Technician
Marcella Miller, Minutes Technician

Mr. McNamara welcomed new board member Mr. Frank Ganz and new staff
member Marcella Miller. He thanked Melanie Nagel for her time served and
wished her farewell as this was her last meeting. Mr. McNamara thanked 20-year
board member Tony Perricelli, whom is no longer on the board. The City will
send him an engraved clock. Past Board Member Mr. Ryck Hundredmark passed
away recently. Condolences were expressed for him and his family.

II.

ADMINISTRATIVE ITEMS
A. Approval of the 2019 Rules of Procedures
Mr. McNamara suggested that everyone review the 2019 Rules of Procedures and
asked for any comments or discussion on them. Mr. Driscoll moved to approve the
2019 Rules of Procedures. Mr. Nave seconded the motion. Vote was called, and
the Rules of Procedures were approved for 2019.

III.

APPROVAL OF THE MINUTES
A. January 9, 2019
Mr. McNamara asked if there were any corrections to the January 9, 2019
minutes. Hearing none, vote was called, and the minutes were unanimously
approved.
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B. February 6, 2019
Mr. McNamara asked if there were any corrections to the February 6, 2019
minutes. Hearing none, vote was called, and the minutes were unanimously
approved.

IV.

NEW BUSINESS

A.

Case No. 2019-064: 20C Oriole Circle, Rear Yard and Side Yard Setback
Variances
Ms. Becky Weedo, Senior Planner, stated that this is a variance request to allow the
construction of a glass room addition requiring two variances; 9.1 foot variance
from the required rear yard setback, and a 1 foot variance from the required side
yard setback. The subject property is one unit in a tri-plex located in the Ocean
Village Villas. The previous owner appeared in front of the BOAA on December
6, 2017 for a request to reconstruct a 12x12 square feet screen room, and a 12x8.6
square feet porch that had been destroyed by Hurricane Matthew. The Board
approved the two variance requests which were for a rear yard variance of 9.1 feet
and a side yard variance of 7.6 feet. The home was purchased by new owners on
February 27, 2018 and since the building permit was never issued the development
order expired on December 5, 2018. The new owners would like to construct a
12x14 square foot glass room to replace the destroyed 12x12 square foot screen
room, but do not plan to reconstruct the porch. Therefore, the variance request of
9.1 feet for the rear yard remains the same for what was previously approved, but
the variance for the side yard will be reduced from 7.6 feet to 1 foot. The side yard
encroachment will be reduced by 6.6 feet overall. Ms. Weedo showed aerial shots
on the overhead of the existing screen room and the porch that previously existed
prior to Hurricane Matthew and the current conditions. The property owners do
not plan to rebuild the porch.
Ms. Weedo showed slides of the project site, the view of the abutting property to
the south, and the adjacent property to the west, relative to the subject property.
The proposed glass room will not impact the neighbors view. There will be
adequate buffer maintained between the structures. The configuration shown of the
neighbors screen room and patio will be similar to the glass room and patio project
at the subject property. A picture of the wall was shown that separates the existing
screen porch at 20B Oriole Circle on the other side from what will be the proposed
glass room. The applicants obtained signatures from the adjacent neighbors in
favor of the variance request and a letter of approval from the Ocean Village Villas
HOA Architectural Review Committee for the glass room. Staff has received no
objections as of May 1, 2019. Staff recommends approval of the requested
variances of 9.1 feet from the required rear yard setback of 20 feet, for a final rear
yard setback of 10.9 feet and a variance of 1 foot from the required side yard setback
of 20 feet for a final side yard setback of 19 feet to construct the glass room. Ms.
Weedo asked if there were any questions. The applicant returned home to Canada,
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therefore Mr. Patrick Kelly, Ocean Village Villas HOA President was in attendance
to answer any inquiries.
Mr. McNamara asked if anyone wanted to speak for or against the case. Hearing
no comments, the public hearing portion for this variance was closed. Mr. Nave
commented that it was approved before and was less than was asked for then when
the Association approved it and saw no objection to it.
Mr. Nave moved to approve Case No. 2019-064: 20C Oriole Circle, Rear Yard
and Side Yard Setback Variances. Mr. Strcula seconded the motion. Vote
was called, and the motion was unanimously approved (5-0).
Mr. McNamara stated that the variance will expire in one year.
B.

Case No. 2019-065: 274 North Ridgewood Avenue, Front Yard Setback
Variance
Ms. Becky Weedo, Senior Planner, stated that this is a variance request to construct
a carport. This will replace the one car garage to be converted to living space,
requiring a front yard variance of 9 feet from the required setback of 25 feet for a
final front yard setback of 16 feet. The lot located at 274 N. Ridgewood Avenue
is 50 feet wide by 200 feet deep and is part of the Ormond Terrace subdivision
originally platted in 1924. In the R3 zoning district the minimum lot width is 75
feet and the minimum side setback is 8 feet on one side requiring 12 feet on the
other side. The lot and the house are non-conforming with a 50 foot wide lot and
8 foot side yard setback on both sides. The 8 foot side yard setbacks are preventing
an alternative to put the carport in the backyard because it would not be feasible to
build a driveway, giving enough room on either side to go back to the carport in the
backyard. With the lot being deep the property owner considered building a
bedroom addition in the back of the house, however there are 3 mature oak trees
that the owners are interested in preserving and depending upon the location of the
addition 1-2 trees would need to be removed. The house is small and is
approximately 1052 square feet of living area. The existing floorplan of the home
has a bedroom, bathroom and office all located in the back of the home.
Constructing an addition in the rear would require passage through the rooms to get
to the new bedroom. Adding a bedroom in the back of the house will also require
an additional concrete slab and impervious area. The existing structure is an older
home originally built in 1957. To convert the one car garage into a bedroom, the
owner must replace the garage space with another garage or carport per code. The
most practical location of the carport is in the front yard over the existing driveway.
The current attached garage is set back from the property line approximately 44
feet. The porch extends in the front to the south of existing garage. Due to the
location of the porch, the crawlspace that the house sits on and the complicated roof
system, the carport would need to be built detached approximately 10 feet from the
front of the existing garage requiring the 9 foot variance.
Ms. Weedo displayed a slide of the rendering of the proposed carport. The carport
will encroach in the front yard but will not block any of the neighbors view
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corridors. There are 21½ feet from the front property line to the edge of the
sidewalk closest to the road, and then another 8½ feet from the edge of the sidewalk
to the edge of the road, for a total of 30 feet of right of way not including the paved
road. Considering the 30 feet of right of way plus the proposed 16 foot front set
back, looking at the carport from the road, would make it 46 feet from the road. It
should not appear too close to the road.
Ms. Weedo continued with another slide showing the view from the proposed
carport location looking at the neighbors to the south, and the existing landscape
buffer between the properties. Another slide showed the view from the proposed
carport location looking at the neighbor’s property to the north. Another showed
the view from the edge of the road looking east across N. Ridgewood Avenue at
the vacant parcel, as well as the house diagonal from the subject property. The
owner obtained signatures in favor of the variance request from the abutting
neighbors on each side and across the street. Staff has not received any objections.
Staff recommends approval of the requested variance at 9 feet from the required
front yard setback of 25 feet for a final front yard setback of 16 feet to construct a
carport over the existing driveway at 274 N. Ridgewood Avenue. Ms. Weedo asked
for questions, informing the board that the property owner was in attendance.
Mr. Nave had a question about the right of way of 21½ feet from the road to the
beginning of the property. Ms. Weedo replied that it was 21.6 feet from the edge
of the sidewalk, pointing out another 8½ feet from the sidewalk to the edge of the
road totaling 30 feet of right of way between the front property line and the edge of
the road, which is unusually wide. Mr. Nave then asked what the reason was. Ms.
Weedo replied that the right of way is so wide, due to the time that it was platted
back in 1924 and the lots were all platted with 50 foot lot widths. Ridgewood
Avenue then was the primary road in the City, and there may have been plans for
expansion, but instead U.S. 1 was built.
Mr. Driscoll inquired about Exhibit 2 and suggested that it was not an expansion of
the existing structure, but is for the construction of a free standing detached
structure. He therefore inquired about the difference between the process for the
detached structure verses an attached structure.
Ms. Weedo replied that carports are allowed to be detached structures. The code
requires carports or garages in all residential zoning districts, not permitting
conversion of their garage to living space without building a carport or garage to
take its place.
Mr. Driscoll asked for confirmation of the code stating that the carport or garage
must be consistent with that in the neighborhood and stated that he drove down N.
Ridgewood and did not see any detached carports, but did notice two attached
carports. Mr. Driscoll asked Ms. Weedo if it was in fact her assessment that the
variance at hand be consistent with what is in existence on the street.
Ms. Weedo replied that it would be consistent with carport structures that would be
built in that area and that there are side streets where there are carports that are close
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to the street, even closer than this particular structure will be. Mr. Driscoll stated
that there are no detached carports on N. Ridgewood Avenue in that area.
Mr. Driscoll inquired about Exhibit 2, in that they set the detached structure 10 feet
from the existing structure but are asking for a 9 foot variance and asked why they
could not place it against the existing structure.
Ms. Weedo reviewed the diagram of the porch, one car garage and proposed carport
rendering. Mr. Nave offered advice and clarification being that the house was built
in the 1950’s, and the fact it has a crawl space underneath, making the carport sit
on the ground. The porch has a crawl space underneath it so they cannot knock it
down or attach the carport to it if they want the carport to be on the ground. Mr.
Driscoll stated that if the carport was 10 feet closer to the building they would have
to knock down the porch. Removing the porch or modifying the porch would be
an economic decision.
Ms. Weedo continued that there are structural integrity issues with removing or
modifying the porch and suggested that the homeowner and architect Robert West
finish the explanation. Mr. Nave commented that if they do any interior volume
changes that they will also have to build another garage and not a carport.
Mr. Robert West, homeowner and applicant, 274 N. Ridgewood Avenue, explained
that he is an architect and is designing the carport with another architect and they
came up with the best solution to detach the carport because of the multiple roof
lines, not only the porch roof, but the existing house roof, and the flat roof.
Attaching to all 3 roofs will create a lot of complications. With weather being a
serious problem in Florida the goal is to keep problems from coming up of getting
water coming in the house. Given that the pitch of the house roof is already raised
3 feet above what it would normally be, and with carports not usually being as high
as the house roof, this would complicate the matter with the porch roof, the roof
that exists, and the new carport roof. Attaching all three of them so that they are
symmetrically designed and aesthetically pleasing is complicated. The detached
garage seemed like the best solution.
Mr. Driscoll suggested that it would be a lot more expensive to move the carport
closer to the house. Mr. West replied that even if they moved it closer to the house
there would be complications that could cause water damage to the home.
Mr. Ganz asked what the bricks were for in the driveway. Mr. West replied that
they will be used for pavers in a process to clean up the house and yard after
purchasing it two years ago. The inside of the house was renovated and the plan is
for the outside to be the focus now.
Mr. West stated that the roof will be wood and shingle to match the house. Mr.
Strcula asked if the carport was going to be an aluminum structure.
Mr. Driscoll pointed out that this is a non-conforming structure and reviewed
Criteria 4; the proposed expansion effectively squares off an existing building and
does not extend beyond the furthest point of the adjacent building. Mr. Driscoll
differed that it does not square off but extends it out further. Criteria 5; the proposed
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expansion is in scale with adjacent buildings. Mr. Driscoll differed that it is clearly
the furthest structure out towards the street on the whole road. Criteria 6; the
proposed expansion will not impact adjacent properties by limiting views because
you can see through a carport. Mr. Driscoll stated there will be a car in it. Ms.
Weedo pointed out on the overhead screen that it will not be limiting views.
Mr. Driscoll then withdrew the limitation of views but went on to state that he
believes that regarding Criteria 5, he does not believe that it is in scale with adjacent
buildings, and that the proposed expansion does not square off an existing building
and feels that these are criteria that have to be looked at from an objective point of
view following the rules. Mr. Driscoll’s opinion is that it is just a four legged carport
sitting out there and is inconsistent with the neighborhood, and as an architect the
applicant can do better.
Mr. Nave asked the board to draw their attention to Exhibit 4 directing them to look
at the right side of the structure to see that the garage is in line or squares off that
side of the structure and suggested it be considered as part of the criteria alignment.
Mr. Driscoll replied that it affects the side yard alignment but that this one structure
will stick out beyond anything else on the road. Ms. Weedo suggested that Mr.
Driscoll’s comments were his opinion and he was entitled to make it part of his
decision, but stated that staff argued the opposite.
Mr. McNamara asked what the minimum square footage of the houses in the R3
section were. Ms. Weedo replied 1300-1400 square feet. Mr. McNamara
commented that the applicant is improving the square footage to come into more
compliance with the code, which is a plus.
Mr. Strcula asked the applicant where the flat pitched roof was on the house looking
at the diagram. Mr. West explained that the flat pitched roof is under the existing
roof over the house, and the house is lifted, which makes the roof higher. If the
new carport was to be attached to the house it would be significantly lower than the
house roof itself.
Mr. Driscoll suggested the carport could be installed at the same elevation of the
existing roof. Mr. West claimed it would be impossible with the existing roof
being far too high with the wind loads being incredible. It would be 12-13 feet to
the base of the roof. Mr. Driscoll explained that if the carport were moved 9 feet
closer to the house that the applicant would not need to be at the meeting.
Mr. Ganz asked Ms. Weedo what the minimum standard size of a carport is to be
qualified as a carport. Ms. Weedo explained that the standard two car garage is
20x20 square feet, and that there have been variances with larger sized two car
garages applied for due to larger vehicles. The one requested is the minimum size
for a carport.
There was further discussion on the height, length and attachment of the carport,
with many differing opinions.
Mr. McNamara asked if there were any other questions of the applicant while
expressing understanding that it is evident that the homeowner cannot go to the
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back of the property, they are trying to match the existing side setback, and are
trying to improve the property. Mr. McNamara asked if anyone else was interested
in speaking. Mr. McNamara closed the public meeting.
Mr. Ganz made a motion to approve the variance request as submitted. Mr. Nave
stated that he is torn on his decision. The house is so far back, that it seems unfair
not to let him extend forward. But he really hates the idea of a standing roof out in
the middle of nowhere. He thought the porch was too high, but found out
differently, and is not buying that the wind loads would be too much. Mr. Nave
continued that he is concerned that there will be temporary structures all over the
neighborhood. Mr. Driscoll stated the applicant is an architect and should be able
to make it work. All he needs to do is move it 9 feet back, closer to the house. It
might cost more money, but the look of a carport, as designed is not acceptable.
Mr. West explained that the picture presented was only a ‘rendering’ and not
exactly how the carport is going to look. It will be tied into the house in many
ways. It will look like it is part of the house. Mr. West was mainly showing where
the carport would sit, not what it will look like.
Mr. Driscoll replied that the board has to rule on the evidence presented to them.
Mr. McNamara suggested that what was submitted could be amended.
Mr. Ganz asked if the carport could be moved back and attached to the existing
pitched roof of the porch so that the end of the carport pitch would be the same
height as the existing garage, moving it back 2 feet.
Mr. McNamara suggested that the applicant look into the City rules regarding
overhangs into setback areas.
Mr. Ganz mentioned that looking at the Google Earth street view of the property,
above the garage there is a roof awning that pitches forward toward the street. By
attaching the carport to the porch, it would create a continuous roof from the carport
to the porch. This would leave a gap between the carport and the house where the
little roof piece is. Mr. West commented that there are a lot of roofs, and it is
complicated. Mr. Ganz asked if the neighbors are okay with this. Mr. West stated
that they are excited it is being cleaned up.
Mr. Nave asked if they were planning on putting in shrubbery. Mr. West replied
that yes they were planning on putting shrubbery and pavers in and getting rid of
the rubble.
Mr. McNamara stated that what was proposed is the best solution. He is trying to
make the square footage of the house comply with code and he cannot put the
garage in the back yard.
Mr. Nave asked if Mr. West would be okay with putting in shrubbery and some
screening in around the carport. Then it would not look like something stuck out
in the middle of the front yard.
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Ann Margaret, Deputy City Attorney stated that the board could continue the case
and ask the applicant to bring back a rendering to be approved on what it will look
like. Mr. Nave stated that it would make a difference to him if it did not look like
a stick structure.
Mr. Driscoll moved to table the motion until the applicant can return with an
architectural rendering including the landscaping.
Mr. Ganz asked if his motion was seconded, but does not pass, if it could be
motioned to table to allow the applicant to submit an additional rendering. Ms.
Emery replied that in that case the motion dies for lack of seconds and would be
denied, but that the board can ask the applicant if they would rather have a decision
one way or another today or if they would prefer to wait and take a chance today
that it might get a more positive result if continued.
Mr. West asked if the amendment could be added today that states shrubbery would
be added to the carport. Ms. Emery replied that it would make the order vague, and
confirmed that the board is asking for an updated rendering to attach to the order
that would be a more realistic rendering of the structure and the landscaping. She
suggested the applicant may prefer to continue the application to next month. Ms.
Weedo replied to Mr. Nave’s inquiry on if it could be guaranteed on the hearing
agenda next month that the problem would be with the advertising. Ms. Emery
then replied it would be best to continue it to the next meeting.
Mr. McNamara asked if the board could propose that the applicant put a hedge line
or cover the pole with plants.
Mr. Strcula asked the applicant about the entries into the house, and if they were
able to go into the house from the garage. He pointed out that if it is raining that
they will get soaked walking from the carport to the front door. There is an open
exposed 2 feet of space between the carport and the front of the house.
There was discussion on if attaching the carport to the house was relevant. The
applicant searched for detailed renderings he stated he might have on his cell phone.
Mr. Driscoll asked the board members if anyone had driven down the applicants
street to inspect the property and suggested that they do so this way they could see
how out of character a free standing carport would be and stated there were none.
Mr. Driscoll reminded the members that there was still a motion on the floor and
advised the applicant that if he was an architect to “architect it”. He went on to say
that it looked like something seen in a trailer park or purchased from Lowes. Mr.
Driscoll continued that the carport is inconsistent with the neighborhood and that
the board is fighting all of the time to preserve the character of Ormond.
Mr. Nave advised the applicant that he might get his variance passed if he showed
a good rendering that could be attached. If agreed upon Mr. Nave offered to second
the motion made by Mr. Ganz or suggest to table the variance to the next meeting.
He also stated that it would incur additional costs for the City due to advertising
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again. Mr. McNamara commented that he drove through the neighborhood and that
there were a few carports.
Ms. Weedo asked for clarification about the motion and if it was to continue the
matter to the June BOAA meeting and was advised that the suggestion was not
regarding changes to setbacks, but for a rendering of what the carport would look
like with the landscaping to be submitted.
Mr. Driscoll stated that it would be up to the applicant if he wanted to move it to 2
feet, 3 feet, or however he wanted to do it. Mr. Nave advised the applicant that
there was a possibility he would get the variance approved tonight with no more
trouble. He also stated that it did not make a difference if the applicant showed
anything more to the board, that he trusted that he would attach the right documents
but that it had to be included in the paperwork. Mr. Ganz asked if the motion could
be made conditioned on if the applicant could email a rendering to attach. Ms.
Emery replied that he could not.
There was discussion on the permit wait time if the applicant came back with more
details, if it would delay the construction of the garage due to the continued variance
application. Mr. McNamara stated that he would have to wait 30 days and then
would be delayed another 30 days, totaling 60 days from today. Mr. Strcula asked
if a special meeting could be held. Not all board members would be available to
attend. Mr. McNamara asked if a clause could be put in for the applicant to submit
landscaping to the building department for approval. Ms. Emery explained that the
building department does not review landscaping and would not be an option. Mr.
Ganz asked if variance approvals could be made upon appearance and thought it
was regarding setbacks only. Ms. Weedo replied when working on the
development order for the variance it is for the setbacks. Mr. Ganz inquired if the
board would be okay with the applicant updating the rendering and attaching it to
the approval of the setback if he went with his original vague design. Ms. Emery
disagreed. Ms. Weedo replied that the exhibit attached will be what the board
approved. Ms. Emery commented that conditions are allowed to be made because
the applicant is not entitled to a variance as a right. Ms. Emery stated that the
applicant would make a concession if there are certain measures that can be taken
that soften the variance which is acceptable and considered part of the order.
Mr. Nave asked if the board could approve the variance and require him to attach a
rendering at a later date to be approved. Ms. Emery replied that it would not work
but that they could hold a special meeting.
Mr. McNamara asked the applicant when he could have a sketch completed. Mr.
West answered he could have it completed the next day. Mr. Driscoll commented
that they do not meet the next day. Mr. McNamara suggested a special meeting
could be held. Ms. Weedo explained the issue would be with the requirement for
public advertisement of the public meeting for BOAA 15 days in advance. Mr.
Nave expressed he would not be able to attend a special meeting and that it would
be difficult to get an alternate who understood the discussion held tonight. Mr.
Driscoll commented that then it would only save the applicant 15 days considering
advertisement lead time. Mr. McNamara stated the special meeting was not an
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option and that the options were to vote on the variance tonight or revisit at another
meeting. Mr. West stated that there is a City landscape architect, and told Robin
Gawel, Senior Planner, that the landscape architect will have final approval on all
the shrubbery that goes in. Mr. Nave replied that the board believes him but that it
has to be included with the paperwork or it could be approved including the
paperwork later which could be complicated.
Mr. Ganz asked the board if their concern was for the carport to look like the house
in appearance. Mr. Nave replied that their concern was that the carport is hidden as
much as possible with shrubbery. Mr. Nave does not want to see what looks like
an aluminum house or trailer sitting on Ridgewood Avenue.
Mr. Ganz suggested that he could amend his motion to approve it with the condition
that the carport appear substantially similar to the color and style of the house. Mr.
Nave replied that the specifics stated were part of the code requirements.
Mr. Driscoll asked the applicant what their choice was, take a vote, or if they chose
to table it and come back.
Mr. Strcula made a motion to approve the carport with the conditions that it is
shifted toward the house as close as possible to the existing front porch, matching
the house with landscape shrubbery installed on both sides of the carport. Ms.
Emery expressed concern with the shift of it as close to the house as possible. It
needs actual architectural specifications.
Mr. Nave asked the applicant if he could detail the list of plants he would be
installing.
Mr. Ganz stated, coming from the landscaping field, that he could offer a more
specific motion suggestion to install privacy shrubs at least 5 feet tall from the edge
of each side of the driveway on the right side going to the property line and on the
left side going 8 feet in the opposite direction, or around the carport. Mr. West
replied that it would be best to install the shrubs around the carport.
Following discussion, Mr. Ganz moved to approve the variance request be at 9 feet
on the condition that 3 feet high dense privacy shrubs be installed 3 feet on center
on each side, along the entire length of the carport.
The applicant commented that this was their initial plan and agreed.
The motion was reiterated by Mr. Ganz that the board approve the variance as far
as the setbacks that the applicant applied for, but with the condition that they install
3 feet on center privacy shrubs along both sides of the carport once it is constructed.
Ms. Weedo commented that the code does not require architectural treatments for
carports, it can be a metal carport which should be included. Ms. Weedo continued
that garages need to be architecturally treated if in front, but that carports do not.
Ms. Emery asked for clarification of the aforesaid motion.
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Mr. Ganz then amended his motion to approve Case No. 2019-065: 274 North
Ridgewood Avenue, front yard setback variance application as applied for
with conditions that the carport be constructed in a substantially similar style
and materials of the existing home and that 3 feet on center privacy shrubs be
installed on both sides of the carport after it is constructed. Mr. Nave
seconded the motion. Vote was called, and the motion was approved (4-1) with
Mr. Driscoll being the vote against.
Mr. McNamara advised the applicant that the variance was approved and to get
with the Building Department in 30 days, and reminded him that the variance will
expire in one year.

V.

OTHER BUSINESS
Mr. McNamara thanked Melanie Nagel for her years of service as she retires.
Mr. Strcula commented that he noticed that the applicant that had the billboard
up at the Tomoka boat launch on US1 took it down.

VI.

PUBLIC COMMENTS
There were no public comments.

VII. ADJOURNMENT
The meeting was adjourned at 8:12 p.m.

Respectfully submitted,

______________________________
Becky Weedo, Senior Planner
ATTEST:

___________________________________
Dennis McNamara, Chairman
Minutes prepared by Marcella Miller.

Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal any
decision made by the board of adjustment with respect to any matter considered at this
public meeting, such person will need a record of the proceedings and for such purpose,
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such person may need to ensure that a verbatim record of the proceedings is made,
including the testimony and evidence upon which the appeal is to be based.
All persons appealing to the board of adjustment must be present, or represented at
the public hearing scheduled for the consideration of his request. Failure to be present or
to be represented, results in the automatic refusal by this board to grant permission for any
variance. In order to allow the meeting to proceed in an orderly fashion, the board, by
motion, may limit the time allowed for remarks concerning a specific agenda item to a
maximum of thirty (30) minutes for city staff, the designated representative of the applicant
and the designated representative of any organized group and to five (5) minutes for
members of organizations and other individual speakers. Additional time shall be allowed
to respond to questions from the board.
Persons with a disability, such as a vision, hearing or speech impairment, or persons
needing other types of assistance and who wish to attend city commission meetings or any
other board of committee meeting may contact the city clerk in writing, or may call 6770311 for information regarding available aids and services.
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STAFF REPORT
City of Ormond Beach
Department of Planning
MEETING DATE:

July 3, 2019

SUBJECT: 53 Wilmette Ave., side yard setback variances
APPLICANT: CJ Mak MK, LLC/Suzana Petkovska, property owner
FILE NUMBER: 2019-088
PROJECT PLANNER: Becky Weedo, AICP, CFM, Senior Planner

INTRODUCTION:
This is a request for two (2) side yard variances from CJ Mak MK, LLC/Suzana Petkovska,
the property owner of 53 Wilmette Avenue. The property at 53 Wilmette Avenue is zoned
R-3(Single Family Medium Density) and Section 2-15(B)(9)(c) of the Land Development
Code, requires a combined total side yard setback of 20’ with a minimum of 8’ on one
side. The home that was located at 53 Wilmette Avenue was a dilapidated structure and
in the process of being demolished. The owner seeks to reconstruct a new home which
will be 35’ wide on a 50’ wide lot with a 10’ side yard setback on the east side and a 5’
foot setback on the west side of the property requiring two (2) variances to the side yard
setbacks as described below:
(1) A setback of 5’ from the required 10’ west side yard setback for a requested variance
of 5’ from the west side property line; and
(2) A combined side yard setback of 15’, where a 20’ total combined side yard is required,
for a variance of 5’.
BACKGROUND:
A house originally built in 1924 (Volusia County Property Appraiser’s website) was on the
subject property which is currently being demolished. The property is designated as “Low
Density Residential” on the City’s Future Land Use Map (FLUM) and is zoned R-3 (Single
Family Medium Density) on the City’s Official Zoning Map. The existing use of the property
is consistent with the FLUM designation and zoning district. The adjacent land uses and
zoning are shown in Exhibit 1 as follows:
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Exhibit 1 – Adjacent Land Uses and Zoning
Current Land Uses

Future Land Use
Designation

Zoning

North

Single-Family House

“Low Density Residential”

R-3 (Single-Family
Medium Density)

South

Single-Family House

“Low Density Residential”

R-3 (Single-Family
Medium Density)

East

Single-Family House

“Low Density Residential”

R-3 (Single-Family
Medium Density)

West

Single-Family House

“Low Density Residential”

R-3 (Single-Family
Medium Density)

The original residence was built in 1924 with a living area of approximately 1,136 square
feet according to the Volusia County Property Appraiser website. The property went into
foreclosure and was purchased through a tax deed. The current owner had the historic
structure reviewed by the City Engineer, City Building Official, and the Fire Chief and the
house was found to be an unsafe structure. A determination was made under Section 271(d)(4), that a Certificate of Appropriateness for demolition was not required since the
subject property was found to be unsafe. The property owner is in the process of
demolishing the derelict structure.
The lot located at 53 Wilmette Avenue is 50’ wide (75’ minimum lot width required) by
200’ deep and is part of the older Ormond Terrace subdivision originally platted in 1924.
The property owner seeks to build a new home including a two-car garage. The plan calls
for the home to be one-story and approximately 35’ wide and about 70’ deep (See Exhibit
2). Constructing the home 70’ deep will preserve the mature trees (See Exhibit 3) in the
rear yard and will be in alignment with the home located on the east side (See Exhibit 4).
Per the property appraiser’s records, the home abutting the property on the east side (47
Wilmette Avenue) also has a home 35’ wide.
The proposed new home layout will exceed the required minimum front, rear, and east
side yard setbacks. However, since Section 2-15(B)(9)(c) of the Land Development
Code, requires a combined total side yard setback of 20’ with a minimum of 8’ on one
side, the applicant is requesting the two variances for 5’ on the west side and 5’ from the
required total side yard setback of 20’.
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Exhibit 3 – Mature Trees in Rear Yard

Exhibit 4 – Rear of home at 47 Wilmette Avenue

Rear of home on
adjacent
property

ANALYSIS:
The property located at 53 Wilmette Avenue is zoned R-3 and Section 2-15(B)(9)(c)
Ormond Beach Land Development Code requires a combined total side yard setback of
20’ with a minimum of 8’ on one side. The variance seeks to allow a new home to replace
the demolished unsafe home with a west side yard setback of 5.0’, requiring a variance
of 5.0’ to the required 10’ side yard setback and a 5’ variance to the required total
combined side yard setback of 20’. Exhibit 5 is a photo showing the area of the
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demolished home to the neighboring property on the east. Exhibit 6 is a photo of the
subject site in relationship to the adjacent property on the west side.
Exhibit 5 – 53 Wilmette Avenue and adjacent property on the east side

East side of fence is the
approximate property
line on east side.

Exhibit 6 – 53 Wilmette Avenue and adjacent property on the west side

Edge of concrete is the
approximate property
line on west side.
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Within the submitted application form, the property owner has obtained the signatures in
support of the variance application from the rear yard abutting property owners located at
54 Melrose Avenue. The property owners located at 47 and 57 Wilmette Avenue
submitted signatures against the variance request. In phone conversations with the
neighbors objecting to the request, the concerns were mainly related to the design, height,
and size of the proposed home. The applicant explained that the proposed home is to be
a single-story, approximately 35 feet wide by 70 feet deep (2,450 square feet) with one
window on the west side and a two-car garage on the east side.
REVIEW CRITERIA:
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The Board
of Adjustment and Appeals shall first determine whether the need for the proposed
variance arises out of the physical surroundings, shape, topographical condition, or other
physical or environmental conditions that are unique to the specific property involved and
are not the result of the actions of the applicant. If the basis for the request is the unique
quality of the site, the Board shall make the following required findings based on the
granting of the variance for that site alone. If, however, the condition is common to
numerous sites so that requests for similar variances are likely to be received, the Board
shall base its findings on the cumulative effect of granting the variance to all who may
apply.”
WESTSIDE YARD VARIANCE:
The applicant is seeking a setback of 5’ from the required 10’ west side yard setback for
a variance of 5’ from the west side property line to build a new home. Chapter 1, Article
II, Section 1-16(D)(3), of the Land Development Code provides the following criteria for
the review of the variance:
1.

Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same zoning district.
The R-3 Zoning District requires a minimum lot width of 75’. The subject property
is part of the 1924 Ormond Terrace plat which designated lot widths of 50’ for the
properties in that subdivision. The special condition at 53 Wilmette Avenue is the
platted lot width which reduces the total buildable area for the proposed single
family house.

2.

3.

The special conditions and circumstances do not result from the actions of
the applicant.
The subject property is part of the Ormond Terrace plat which designated lot widths
of 50 feet in 1924. The special condition is not a result of the actions of the
applicant.
Literal interpretation of the provisions of these zoning regulations would
deprive the applicant of rights commonly enjoyed by other properties in the
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same zoning district under the terms of these zoning regulations and would
work unnecessary and undue hardship on the applicant.
The applicant has indicated that the 50’ platted lot width substantially limits the
potential allowable building footprint. Following the literal interpretation of the
setbacks would require a narrower home which would not allow a two-car garage
for a one-story floor plan.
No practical alternative exists and the variance, if granted, is the minimum
variance that will make possible the reasonable use of the land, building, or
structure.
The house is being proposed to be 35’ wide to include a two-car garage which will
allow around 15’ of front access into the new house. The demolished home did
not have a garage which is a desirable feature for most homeowners. The
applicant has chosen to leave a setback of 10’ on the east side of the property in
order to potentially allow for vehicles or equipment to access the backyard in the
future. Also, while the lot depth is 200’, there are several mature trees in the rear
yard that the applicant would like to preserve. The 5’ setback request on the west
side is the minimum needed in order to construct a functional aesthetic smaller
width home.
The variance request is not based exclusively upon a desire to reduce the
cost of developing the site. Financial disadvantages or physical
inconvenience to the applicant shall not in and of themselves constitute
conclusive proof of unnecessary hardship.
The variance is not sought to reduce the cost of the construction of the project.
The proposed variance will not substantially increase congestion on
surrounding public streets, the danger of fire, or other hazard to the public.
The request will not increase congestion, fire danger or public hazards. The visual
appearance of the house will not be out of character with the land area.
The effect of the proposed variance is in harmony with the general intent of
this Code and the specific intent of the relevant subject area(s) of the Code
and will not substantially diminish property values in, nor alter the essential
character of, the area surrounding the site.
The request will not diminish property values or alter the character of the
surrounding area. The demolition of the unsafe home and construction of the new
home will actually add value to the neighborhood. Also, per the property
appraiser’s records, the home abutting the property on the east side (47 Wilmette
Avenue) also has a home 35’ wide. Therefore, the proposed home will be similar
in character to the other homes in the neighborhood.
Granting the variance requested will not confer on the applicant any special
privilege that is denied by this Code to other lands, buildings, or structures
in the same zoning district.
The purpose of the variance process is to confer rights that are denied to a
particular applicant because of a special condition or unique circumstance for their
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property. Staff believes that this request is appropriate based on the 1924 plat of
the 50 foot wide lots.
COMBINED SIDE YARD VARIANCE:
The applicant is seeking a combined side yard setback of 15’, where a 20’ total combined
side yard is required, for a variance of 5’. Chapter 1, Article II, Section 1-16(D)(3), of the
Land Development Code provides the following criteria for the review of the variance:
1.

Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same zoning district.
The R-3 Zoning District requires a minimum lot width of 75’. The subject property
is part of the 1924 Ormond Terrace plat which designated lot widths of 50’ for the
properties in that subdivision. The special condition at 53 Wilmette Avenue is the
platted lot width which reduces the total buildable area for the proposed single
family house.

2.

3.

4.

5.

The special conditions and circumstances do not result from the actions of
the applicant.
The subject property is part of the Ormond Terrace plat which designated lot widths
of 50 feet in 1924. The special condition is not a result of the actions of the
applicant.
Literal interpretation of the provisions of these zoning regulations would
deprive the applicant of rights commonly enjoyed by other properties in the
same zoning district under the terms of these zoning regulations and would
work unnecessary and undue hardship on the applicant.
The applicant has indicated that the 50’ platted lot width substantially limits the
potential allowable building footprint. Following the literal interpretation of the
setbacks would require a narrower home which would not allow a two-car garage
with a one-story floor plan.
No practical alternative exists and the variance, if granted, is the minimum
variance that will make possible the reasonable use of the land, building, or
structure.
The house is being proposed to be 35’ wide to include a two-car garage which will
allow 15’ of front access into the new house. The demolished home did not have
a garage which is a desirable feature for most homeowners. The applicant has
chosen to leave a setback of 10’ on the east side of the property in order to
potentially allow for vehicles or equipment to access the backyard in the future.
Also, while the lot depth is 200’, there are several mature trees in the rear yard that
the applicant would like to preserve. The 5’ setback request on the west side is the
minimum needed in order to construct a functional aesthetic smaller width home.
The variance request is not based exclusively upon a desire to reduce the
cost of developing the site. Financial disadvantages or physical
inconvenience to the applicant shall not in and of themselves constitute
conclusive proof of unnecessary hardship.
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The variance is not sought to reduce the cost of the construction of the project.
The proposed variance will not substantially increase congestion on
surrounding public streets, the danger of fire, or other hazard to the public.
The request will not increase congestion, fire danger or public hazards. The visual
appearance of the house will not be out of character with the land area.
The effect of the proposed variance is in harmony with the general intent of
this Code and the specific intent of the relevant subject area(s) of the Code
and will not substantially diminish property values in, nor alter the essential
character of, the area surrounding the site.
The request will not diminish property values or alter the character of the
surrounding area. The demolition of the unsafe home and construction of the new
home will actually add value to the neighborhood. Also, per the property
appraiser’s records, the home abutting the property on the east side (47 Wilmette
Avenue) also has a home 35’ wide. Therefore, the proposed home will be similar
in character to the other homes in the neighborhood.
Granting the variance requested will not confer on the applicant any special
privilege that is denied by this Code to other lands, buildings, or structures
in the same zoning district.
The purpose of the variance process is to confer rights that are denied to a
particular applicant because of a special condition or unique circumstance for their
property. Staff believes that this request is appropriate based on the 1924 plat of
the 50 foot wide lots.

RECOMMENDATION:
It is recommended that the Board of Adjustment and Appeals APPROVE the requested
variances at 53 Wilmette Avenue to allow the construction of a new single-family house
to be located at a west side setback of 5’ requiring a variance of 5’ to the required 10’
west side yard setback and a combined side yard setback of 15’, to the 20’ total combined
side yard setback requiring a variance of 5’.
Attachments:
Attachment 1: Variance plot plan
Attachment 2: Maps and pictures
Attachment 3: Applicant provided information
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53 Wilmette Ave
Plot Plan

53 Wilmette Avenue Plot Plan
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ATTACHMENT 2
Maps and Photos

53 Wilmette Avenue Location Map
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View of 53 Wilmette Avenue on the East Side

View of 53 Wilmette Avenue on the West Side

View of Mature Trees in Rear Yard
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47 Wilmette Ave Footprint
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0
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1
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2
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3
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4
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1
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1
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