AGENDA
ORMOND BEACH
BOARD OF ADJUSTMENT AND APPEALS

May 1, 2019
ORMOND BEACH CITY COMMISSION CHAMBERS
I.

ROLL CALL

II.

ADMINISTRATIVE ITEM
A. Approval of the 2019 Rules of Procedures

III.

APPROVAL OF THE MINUTES

IV.

A.

January 9, 2019

B.

February 6, 2019

7:00 P.M.

NEW BUSINESS
A. Case 2019-064:
variances

20C Oriole Circle, rear yard and side yard setback

This is a request for rear and side yard variances submitted by Jean Paul
LeSage, on behalf of Gregory and Suzanne Murray, property owners of 20C
Oriole Circle. The property at 20C Oriole Circle is zoned R-4 (Single-Family
Cluster and Townhouse). The previous owner of 20C Oriole Circle applied for
a side yard variance of 7.6’ and a rear yard variance of 9.1’ to reconstruct a
12’ x 12’ screen room and an 8.6’ x 12’ porch. The variance request was
approved by the Board of Adjustment and Appeals on December 6, 2017.
Since a building permit was never issued, the development order expired on
December 5, 2018. For this reason, the current owners are now applying for
a side yard variance of 1’ and a rear yard variance of 9.1’ to construct a 14’ x
12’ glass room. Since there will be no porch, the side yard encroachment
previously approved is reduced by 6.6’.
B.

Case 2019-065:
variance

274 North Ridgewood Avenue front yard setback

This is a request for a front yard variance submitted by Christina West,
property owner of 274 North Ridgewood Avenue. The applicant seeks to
convert the existing garage into living space. Since the existing garage will
be renovated, a new garage/carport will need to be built as required by
Chapter 2, Article II, Section 2-42(a) (6), Design Standards, “Garages,
carports in residential neighborhood” City of Ormond Beach Land
Development Code. The property at 274 North Ridgewood Avenue is zoned
R-3 and Section 2-15(B)(9)(a) of the Ormond Beach Land Development Code
requires a 25’ front yard setback. The variance request seeks to allow a
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carport with a front yard setback of 16.0’, requiring a variance of 9.0’ to the
required 25’ front yard setback.
V.

OTHER BUSINESS

VI.

PUBLIC COMMENTS

VII.

ADJOURNMENT

RULES OF PROCEDURE
for:
BOARD OF ADJUSTMENT AND APPEALS
CITY OF ORMOND BEACH
The Board of Adjustment and Appeals of the City of Ormond Beach, Florida shall be
governed by the terms of the Charter, the Code of Ordinances, and the Land Development
Code of the City of Ormond Beach, and these Rules of Procedure which have been adopted
by the Board.
RULE 1. AUTHORITY & GENERAL RULES
1.1 Adoption of Rules. These Rule are adopted in accordance with the authority conferred
by section 1-16(c)(1) of the Land Development Code.
1.2 Meetings Open to Public. All meetings and hearings of the Board shall be open to
members of the general public. Meetings shall be held at the call of the Chairman of
the Board or as provided in Rule 3.1 at a duly advertised public meeting. Notice of
such meetings shall be published in accordance with applicable general law and as
required by the Land Development Code.
1.3 Quorum. A quorum shall consist of four (4) members for the transaction of business.
1.4 Minutes of proceedings. Minutes of meetings and hearings shall be kept by the
recording secretary, who shall be a member of the planning department, as assigned
by the planning director. Copies of any and all letters, exhibits, or any information
not otherwise provided prior to the meeting are required to be presented to the
recording secretary for inclusion in the Board meetings.
1.5 Voting.
(a) Voting on all matters that require or result in a recommendation to the city
commission shall be by roll call vote. A roll call vote may be taken by voice vote,
electronic means, or other means that is permitted by law which allows individual
votes to be taken and recorded in a journal of minutes of a meeting.
(b) No action shall be final or binding unless adopted by a majority of the quorum
present, or by super majority vote where otherwise required. In the event of a tie
vote, the matter voted upon shall be deemed to have been denied.
1.6 Presiding officers.
(a) A chairperson and vice-chairperson shall be elected by the members of the Board,
shall serve a term of one year, and shall be eligible to serve additional terms of
office. At the first meeting of the year, the recording secretary shall call the
meeting to order and shall call for nominations, and vote, for the chairperson.
Upon the election of the chairperson, the chairperson shall call for nominations,
and vote, for vice-chairperson.
(b) The chairperson shall be the presiding officer at all meetings and hearings of the
Board. The vice-chairperson shall act as chairperson during the absence or

[Planning Board, Rules of Procedure, 2019]

-1-

disability of the chairperson, and during any vacancy in the office of chairperson.
1.7 City Attorney. The city attorney or his or her designee shall provide legal guidance
and opinions on questions of law, and on questions related to the respective powers
and duties of the Board and of any member thereof. The city attorney or his or her
designee shall serve as parliamentarian to the presiding officer of the Board.
1.8 Viewing. The Board members shall make every effort to view any site being
considered for recommendation. The Secretary shall provide each member with a
map showing the subject site.

RULE 2. TYPES OF MEETINGS
2.1
Organizational meeting. The first meeting of newly appointed Board shall
also be the Board’s organizational meeting. The first order of business will be the election
of officers, the adoption of rules of procedure, and any other matter that is on the Board’s
meeting agenda.
2.2
Regular meetings. Regular meetings of the Board shall be held on the first
Wednesday of each month at 7:00 PM in the City Commission Chambers at City Hall. The
time and place of any regular monthly meeting may be changed by affirmative vote of a
majority of the Board.
2.3
Special Meetings. Special meetings of the Board may be called at any time
by the Chairman, or by majority vote of the Board at a duly advertised public meeting.
Public notice of such meeting shall be published at least seventy-two hours in advance or
as otherwise allowed by law.
2.4
Continued Meetings. The Board may continue a regular or special meeting
if all business cannot be disposed of on the day set and public notice shall be published in
accordance with general law for resuming such meeting.
2.5
Workshop meetings. Workshop meetings may be called by the Chairman or
by majority vote of the Board at a duly advertised public meeting. Public notice of
workshop meetings shall be published in accordance with general law.
2.6
Cancellation of Meetings. The Chairman may cancel any meeting
whenever there is no business for the Board to consider. The Planning Director shall cancel
any meeting in the event he becomes aware that a quorum will not be present for such
meeting.
2.7
Adjournment. New business items will not be heard by the Board after
10:00 p.m. unless authorized by a majority vote of the Board members. New items that are
not heard before 10:00 p.m. may be continued to a date and time certain, or to the next
regular meeting, as determined by majority vote of the Board members.

RULE 3. DUTIES OF PRESIDING OFFICER
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3.1 Call to order. The meetings of the Board shall be called to order by the
Chairman or Vice-Chairman, as the case may be. In the absence of the Chariman and ViceChairman, members of the Board shall select a member from among the quorum present
to preside over the meeting.
3.2 Preservation of order. The presiding officer shall preserve order and decorum;
shall prevent attacks on personalities or the impugning of members or motives, and shall
allow debate of the question under discussion. For purposes hereof, redundant or repetitive
comments shall be deemed to have a diliatory effect on the expeditous and orderly process
of a meeting. The presiding officer may order the removal of any person that interefers
with the expeditious and orderly process of a meeting, provided that a warning has first
been issued that continued interference will result in removal. Any law enforcement officer
or sergeant-at-arms designated by the presiding officer shall cause the removal of any
person that has been ordered to be removed.
3.3 Points of order. The presiding officer shall determine all points of order, subject
to the right of any member to appeal the determination to the Board. A majority of the
Board shall be required to reverse a ruling of the presiding officer.
RULE 4. VOTING
4.1 Voting. Voting on any substantive matter of business shall be by roll call vote
and shall be recorded in the minutes of the meeting. No action by the Board shall be valid
or binding unless adopted by an affirmative vote of the majority of the quorum present,
unless the matter under consideration otherwise requires approval by super majority vote.
4.2 Conflict of Interest.
(a) No member of the Board shall participate in any matter which would inure to
the member’s special private gain or loss, which the member knows would inure to the
special private gain or loss of any principal by whom the member is retained, or to the
parent organization or subsidiary of a corporate principal by which the member is retained;
or which the member knows would inure to the special private gain or loss of a relative or
business associate of the member without first disclosing the nature of the member’s
interest in the matter.
(b) Such disclosure, indicating the nature of the conflict, shall be made in a written
memorandum filed with the secretary prior to the meeting in which consideration of the
matter will take place, and shall be incorporated in the minutes. Any such memorandum
shall become a public record upon filing, shall immediately be provided to the other
members of the Board, and shall be read publicly at the next meeting held subsequent to
the filing of this written memorandum.
(c) In the event that disclosure has not been made prior to the meeting, or that any
conflict is unknown prior to the meeting, the disclosure shall be made orally at the meeting
when it becomes known that a conflict exists. A written memorandum disclosing the nature
of the conflict shall then be filed within fifteen (15) days after the oral disclosure with the
secretary and shall be incorporated into the minutes of the meeting at which the oral
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disclosure was made. Any such memorandum shall become a public record upon filing,
shall immediately be provided to the other members of the Board, and shall be read publicly
at the next meeting held subsequent to the filing of this written memorandum.
(d) Any member of the Board who, after written notice and public hearing, is found
to have violated the provisions listed above, shall have the member’s membership on the
Board immediately terminated.
(e) All members of the Board shall vote in favor of, or in opposition to, all matters
coming before the Board for vote, and such vote shall be recorded in the official records of
the Board. However, no member shall vote upon any matter which would inure to the
member’s special private gain or loss; which the member knows would inure to the special
private gain or loss of any principal by whom the member is retained or to the parent
organization or subsidiary of a corporate principal by which the member is retained, other
than an agency as defined in Florida Statutes, Section 112.312(2); or which the member
knows would inure to the special private gain or loss of a relative or business associate of
the member. Any member so required to abstain shall, prior to the vote being taken,
publicly state to the assembly the nature of the member’s interest in the matter from which
the member is abstaining from voting and, within fifteen (15) days after the vote occurs,
disclose the nature of the member’s interest as a public record in a memorandum filed with
the Secretary, who shall incorporate the memorandum in the minutes.
RULE 5. PRESENTATION BY APPLICANT; COMMENTS BY
GENERAL PUBLIC
5.1 Presentation by planning director. The planning director or his designee shall
first present his report to the Board regarding any item of business, and shall seek to limit
the presentation to no more than twenty minutes.
5.2 Presentation by applicant. Following the planning director’s report, the
applicant shall present his/her/its application to the Board, together with such experts and
consultants as is reasonably necessary. The chief presentation shall be limited to twenty
minutes unless additional time is allowed by the chaiman or by a majority of the Board.
The applicant shall be allowed to present rebuttal argument at the conclusion of audience
participation for the matter under discussion.
If the applicant, agent or their attorney, is not present at the public hearing, the
Board may either continue the hearing or may hear the application if: 1) requested by the
applicant to proceed in their absence; and 2) staff and the Board concur there is sufficient
evidence in the record to vote on the application. If the matter is not heard it will be
continued until the next regularly scheduled meeting. The applicant shall be billed for any
additional advertising costs associated with any continuance. If the applicant fails to
appear before the Board of Adjustment and Appeal for the continuance, the Board may
deny the application.
5.3 Audience comments.
(a) Audience comments shall be limited to three (3) minutes per person unless
additional time is allowed by the chairman or by a majority of the Board. In the event a
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large number of people desire to be heard regarding a particular matter, they may choose a
member from among their group to provide comments to the Board. A group designee may
be allowed no more than seven (7) minutes to provide comments on behalf of the group.
(b) Audience remarks shall be addressed to the Board. Any person making
personal, impertinent, or slanderous remarks, or who shall become boistorus or use
offensive language, while addressing the Board, may be directed to leave by the presiding
officer. All speakers shall refrain from belittling or insulting remarks or making personal
attacks.
RULE 6. MOTIONS AND DEBATE
6.1 Main motions. Main motions are motions that bring business before the Board.
Main motions require a second, and are debatable.
6.2. Secondary motions. Secondary motions are made while a Main Motion is
pending, such as a Motion to Amend, or to Post-pone, or pertaining to a procedural matter
or these Rules. Secondary Motions take precedence over Main Motions and must be
addressed prior to Main Motions. Secondary Motions will usually, but not always, require
a second.
6.3 Right to floor. Any member of the Board desiring to speak shall first be
recognized by the presiding officer, and shall confine his or her remarks to the subject
under discussion.
6.4 Motion on the floor. A motion must be properly made (i.e., on the floor) in
order for debate to ensue. The presiding officer may not make or second a motion. If there
is no motion or not a second to a motion that requires a second, then the matter dies for
lack of a motion or the motion dies for lack of a second. A motion should be made in the
affirmative (to approve) when at all possible.
6.5. Specific types of motions.
(a) Motion to approve. This is a main motion to approve a particular matter.
(b) Motion to amend. This is a motion to amend a main motion.
(c) Motion to continue. This motion generally seeks to continue a matter to a timecertain, to a definite day, hour, or until the occurrence of some event.
(d) Motion to table (lay-on-the-table). This motion allows a pending question to be
temorarily laid aside at the meeting when there is another urgent matter that should
first be addressed.
(e) Motion for point of order. This is a motion allowing the presiding officer to
follow these Rules or to clarify a particular point about these Rules. This motion
does not require a second.
RULE 7. ORDER OF BUSINESS
7.1 Order of business. The general rule as to the order of business in regular
meetings shall be as follows:
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a.
b.
c.
d.
f.
g.
j.

Roll Call
Invocation
Pledge of Allegiance
Approval of the Minutes
New Business and Hearing of Cases
Board Comments, if any
Adjournment

RULE 8. ATTENDANCE
8.1 Attendance of Board members shall be subject to the standards contained in the
Code of Ordinances, Chapter 2 Administration, Article VI Boards, Commissions,
Committees and Other Agencies, Division 1. Generally, Section 2-202, Attendance of
Members, as amended.
RULE 9. RESIDENCY REQUIREMENTS
9.1 All Board members must be residents of the City of Ormond Beach. A member
who, after appointment or selection to the Board, ceases to be a resident of the city shall
promptly tender a resignation, which shall be effective immediately upon its tender. Failure
to resign shall result in the person’s membership on the Board being terminated by the City
Commission. A member who locates his permanent residence outside of the zone from
which he was appointed shall also be required to tender a resignation from the Board.
Failure to tender the resignation, with continuous residency outside the zone from which
he was appointed for more than sixty (60) days, shall be presumed to constitute residency
outside the zone and the membership shall be terminated by the City Commission. Upon
request of the person involved and upon a showing of good cause, the City Commission
may extend such time.
RULE 10. APPEALS AND APPLICATIONS
All appeals and applications shall be filed in the manner provided for in Article I
of the Land Development Code.
RULE 12.

DECISIONS

12.1
Time. Decisions by the Board shall be made by a vote on a pending
motion upon completion of the hearing.
12.2
Applicant’s Rights. The Chairman shall inform the applicant of his or
her right to appeal an unfavorable decision to the Circuit Court within thirty (30) days, and
of his or her need to implement a successful decision by obtaining the necessary permits
within twelve (12) months. In cases in which work requiring a variance began prior to
consideration by the Board, and a request for a variance is denied, the Chairman shall
inform the applicant that the City will take action to have offending structure(s) removed
unless the City Commission decides otherwise, upon application for consideration by the
applicant.
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12.3
Notification. The Secretary shall send a copy of the Board's Order to the
appellant or applicant within thirty (30) days of the date of decision by the Board. A copy
of the Board's Order shall be inserted in the applicant's file and a copy of all Orders sent
shall be attached to the Chairman's copy of the minutes.
12.4
Follow-up. The Planning Director or designee should keep the Board
advised of all subsequent actions taken by the City and/or by the applicant in cases in which
the Board has rendered a final decision.
RULE 13. AGENDA
Each appeal shall be placed upon the agenda of the Board by the Secretary. The
order shall be by the time of filing with the first application submitted appearing as the first
case. There may be a cut-off date established by the Board after which no further cases
shall be added to the agenda. If more than ten (10) cases appear on the agenda, the
Secretary may first confer with the Chairman before a decision is made concerning the
number of cases to be heard. The agenda of cases to be heard shall be mailed to each
member of the Board and each alternate five (5) days before the regular meeting.
RULE 14. RECONSIDERATION, REHEARINGS AND
REAPPLICATIONS
14.1
Reconsideration. Once a motion has been adopted, the Board may
reconsider that matter at the same meeting, provided a motion to reconsider is made by a
member who voted with the prevailing side.
14.2

Rehearing.

(a) Any aggrieved party may apply for a rehearing before the Board by filing a
written statement setting forth what fact(s) or principle(s) of law which the party believes
was overlooked by the Board.
(b) The application for a rehearing must be filed in the same manner as was the
original application and within thirty (30) days of the date of the Board's Order. All filing
fees and notice requirements shall apply as for an original application.
(c) The matter will be placed on the first available agenda and, before any debate
or argument, the Chairman will entertain a motion for or against rehearing the case. The
motion will be considered without argument or debate other than by the Board, by the
applicant or his agent or attorney, and by the City. All debate and argument shall be limited
to matters allegedly overlooked in the original hearing of the case. No new evidence
whatsoever will be considered.
(d) If a motion to grant the rehearing is approved, the case shall proceed as an
original hearing. If the rehearing request is denied, the Board's original ruling shall be final
as of the date of denial of the motion for rehearing.
(e) No more than one request for rehearing shall be entertained in any case.
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14.3 Reapplication. Upon denial of any application, and exhaustion of all
appeals therefrom, no reapplication to the Board may be made unless:
(a) There is an allegation in the application demonstrating that there has been a
substantial change in facts or conditions, any such allegation being supported by a
statement setting forth the specific nature of the change; and
(b) At least six (6) months has expired since the action of the Board, or the denial
of any appeal therefrom, whichever is last to occur.
RULE 15. AMENDMENTS TO RULES
15.1 These Rules may be amended or modified by an affirmative vote of a quorum
of the Board, provided that such amendment does not conflict with any federal, state, or
local law, rule, or order, and is presented in writing at a regular meeting and action taken
thereon at a subsequent regular meeting.
RULE 16. ROBERT’S RULES OF ORDER
16.1 The chairperson may consider Robert’s Rules of Order, Newly Revised, and
utilize it as a guideline, for any point of procedure not otherwise addressed by these Rules
to the extent they are not in conflict with general law, the city’s Charter, or Code of
Ordinances, or Land Development Code, or these Rules.
These Rules have been presented in writing and were APPROVED at a regular
meeting of the Board that was held on ___________, 2019.
By: _________________________________
Print Name: __________________________
CHAIRMAN, BOARD OF ADJUSTMENT AND APPEALS
Attest:
By: _________________________________
Print Name: __________________________
PLANNING DIRECTOR
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MINUTES
BOARD OF ADJUSTMENT
January 9, 2019

7:00 p.m.

Commission Chambers
22 South Beach Street
Ormond Beach, Florida

I.

II.

ROLL CALL
Members Present

Staff Present

Stan Driscoll
Frank Ganz (alternate)
Brian Nave
Roger Strcula
Dennis McNamara
Tony Perricelli (excused)

Steven Spraker, Planning Director
Laureen Kornel, Senior Planner
Ann-Margret Emery, Deputy City Attorney
Melanie Nagel, Minutes Technician

ADMINISTRATIVE ITEMS
Deputy City Attorney Ann-Margret Emery gave an overview of the Sunshine Laws.

A.

Election of Chairperson and Vice-Chair
Mr. Strcula nominated Dennis McNamara for Chairperson. Mr. Driscoll seconded
the motion. Hearing no other nominations, vote was called, and Mr. McNamara
was unanimously approved.
Mr. Driscoll nominated himself for Vice Chair. Hearing no other nominations, vote
was called, and Mr. Driscoll was unanimously approved.

B.

Acceptance of the 2019 BOAA Calendar
Mr. McNamara asked for any corrections to the 2019 BOAA calendar. Hearing
none, vote was called, and the calendar was unanimously approved.

III.

APPROVAL OF THE MINUTES

A.

December 5, 2018 Minutes
Mr. Strcula moved to approve the December 5, 2018 Minutes as submitted. Mr.
Driscoll seconded the motion. Vote was called, and the minutes were approved.

IV.

NEW BUSINESS

A.

Case No. 2019-016: 1509 Oak Forest Drive, Calculated Average Waterfront
Rear Yard Setback Variance

Ms. Laureen Kornel, Senior Planner, City of Ormond Beach stated this is a variance
request to allow the construction of an addition at 1509 Oak Forest Drive. The
property is zoned R-2, requiring a calculated average waterfront rear yard setback
of 74.7 feet. The variance request, based on the slope of the mean high water line,
is for 30.7 feet for a rear yard setback ranging between 44 feet and 52 feet. Ms.
Kornel displayed an aerial of the property showing the relationship of the property
between the Halifax River and Oak Forest Drive. She displayed a closer view of
the property, and stated that the property was developed as a single-family home in
1981. Displaying the plot plan, Ms. Kornel stated that the area highlighted in orange
is the area proposed for the addition of the rear of the property with a total square
footage of about 569 square feet, and the addition on the north side of the property
is proposed to be two-story, with the first story being open and the second story
being closed, and then the other highlighted area more to the south will be one story.
The rear yard setback of the proposed addition is between 44 feet and 52 feet.
Ms. Kornel displayed a drawing which showed the mean high water line relative to
the neighboring properties. The city's Land Development Code requires a
calculated rear yard setback that includes 300 feet to the north and 300 feet to the
south. A portion of the structure is located within the calculated rear yard setback,
as are a number of the houses on that street. Ms. Kornel showed photos from various
locations, depicting the views from adjoining properties. The applicant has
provided signatures supporting the application from both property owners abutting
and also at 15 Oak Forest Drive, which is the property south of the south abutter.
Ms. Kornel is not aware of anybody objecting to the variance. Staff recommends
approval of the requested variance of 30.7 feet from the required calculated rear
yard variance of 74.7 feet for a final rear yard calculated setback of 44 feet. The
applicant is here, should the board have any questions.
Mr. Nave asked if the mean high water line is actually the seawall line, because that
would be where the high water would come to. Ms. Kornel stated that she is not
sure if the seawall line is the actual mean high water line. Mr. Strcula stated that
the seawall is actually upland of the mean high water line, maybe four or five feet,
because there is a shelf there.
Mr. Driscoll asked if there was going to be a new structure further east, closer to
the water. Ms. Kornel stated yes, it would be in line with the north wall. Mr. Driscoll
stated that the ground floor will be open and the top floor will be enclosed, and it
will be east of the existing structure by the drawing. Half of it will be on, and half
of it will be off. Ms. Kornel stated that she doesn’t understand Mr. Driscoll’s
question, but what she can tell him from visiting the site is that the hatched area
shown on the plan may have been part of a previous drawing, but the drawn orange
area is where the addition will be. He should pay no attention to the hatched area,
but rather the orange highlighted area, being the area of the addition. The hatched
area does not exist, and if Mr. Driscoll has further questions about that, maybe the
applicant can speak to it. The project was presented to her that the addition would
be the orange highlighted area. Mr. Driscoll stated that he is looking at the survey
of the building and it is a straight line running north-south, and this addition would
come out east of that existing structure.

The applicant, Mr. Naresh Patel, 1509 Oak Forest, stated that the solid line is the
border right now, and the yellow highlight is the 11.5 foot addition. The yellow
highlight on the survey is the 11.5 feet that they want to extend more to the east
side. So then it is 44 feet to the seawall. Mr. McNamara asked how far it goes to
the south. Mr. Patel stated that to the south is 36 feet, and total square footage is
469 square feet.
Mr. Driscoll verified with Ms. Kornel that the application is for an additional 407
square feet, plus 162 square feet of structure east of the existing residential building.
Ms. Kornel stated that was correct. Mr. Patel stated that the south side one, the one
they are extending is just a gazebo, so when you come out it is open from the
outside, but there will be a roof on the top.
Mr. Ganz asked if the current house is already past the setback line. Did the setback
line move because the water line has moved, or was a variance required to build the
existing house? Ms. Kornel stated that the property was developed some time ago
and there have been changes over time, and so now with the lines where they are,
it's not a conforming home. Mr. Ganz asked if there was a variance when the house
was built. Ms. Kornel stated no, there is no record of a variance.
Mr. Driscoll asked Mr. Spraker, Planning Director, if he knew if the house had been
built and then the ordinance was passed after that. Mr. Spraker stated that there
could be a number of reasons. Yes, the ordinance could have been passed after the
house was constructed. It is a calculated average, so if one house moves, it changes
the average for everyone, or the mean high water line is changed. There could be a
number of reasons. Our code requires that calculated average when you go to
construct additions in the rear yard.
Mr. Strcula stated that in the variance application, under the criteria/conforming
section, there is nothing filled out. Is that the way the city received it? Ms. Kornel
stated that inadvertently it should have been the second portion of the application.
Staff had a meeting about the variance and she took information from the meeting
and prepared the report. Mr. Strcula stated that the responsibility should be on the
applicant to provide staff this information, which wasn't provided. Ms. Kornel
stated that it was not provided in written form, but certainly, in the meeting they
discussed it and information was transferred into the report.
Mr. Driscoll stated that according to the application paperwork in front of him,
there is no affirmation that anything regarding items one, two, three, or any of the
things that they are required to judge this application on, are there. Ms. Kornel
stated that she had met with the applicant. The other portion of the application was
filled out. They discussed the application. They met on site. They had a couple of
meetings about it and she transferred the information from when they met into the
report. Mr. Spraker stated that the board has a detailed staff report that goes to the
criteria, so if you don't believe it meets the criteria, then you have a right to deny it,
but in staff's analysis, we believe it does meet the criteria, and that is included in
your staff report. On pages five and six, those criteria are discussed at length.
Mr. Ganz asked about the screen enclosure that is there now. If that was not there
and they wanted to put up what is there now, would that have required a variance?

Ms. Kornel stated yes, where the line is on the survey, that is the area that is within
the setback. Mr. Ganz asked if the screen enclosure is something that would have
required a variance if they were putting it up. And the addition is not going
anywhere beyond the boundaries of the existing screen enclosure? Ms. Kornel
stated no, it is not.
Mr. Nave stated that the screen enclosure is going to have to be rebuilt. Ms. Kornel
stated that she is not sure if the applicant intends to do that or not, but that is
certainly not part of this application. Mr. Nave asked if that doesn't also require a
variance if it is a certain percentage. Mr. Spraker stated that for our Land
Development Code, the Board of Adjustments asked staff to do an amendment, so
if you have an existing pool screen enclosure and you are putting it back into the
exact same location, you are allowed to do that as a building permit. And then
further, the purpose of the mean high water line calculation is to preserve the view
corridors, and one of the things we reviewed in the application was the view
corridors and the impact to the surrounding neighbors. That is something else that
was in the staff report and that was part of the presentation.
Mr. Driscoll stated that the house currently is non-conforming, and the screen
enclosure is non-conforming, and the application is to increase the physical
structure further east. Mr. Spraker stated that was correct, to allow an expansion of
a non-conforming structure. Through the variance process, there is the public
hearing process which neighbors are notified. There is an opportunity to speak for,
or against it, the criteria is analyzed, and the board is given the responsibility to feel
either it meets the criteria or it doesn't meet the criteria.
City Deputy Attorney Emery stated that she doesn’t want the board to get too
caught up in the application and if there were some blanks in the application,
because that really is for staff to use to put together the meeting. If the board has
any additional questions or if they want to get an affirmation from the applicant on
those matters, they can. But she doesn't want the board to focus too much on
whether or not something is missing from the application. If the information is not
presented in the staff report, we can get that information from the applicant.
Mr. McNamara stated that he did notice that the neighbors have approved of this.
Mr. Patel stated that they have north and south side neighbors, plus one extra
neighbor. They asked the neighbors and they didn't have any issues with the
additions when they signed the application, and there are three signatures on it. Mr.
McNamara stated that he sees the hardship the applicant has is that the house is set
back so far from the front lot line compared to all the others. Mr. Patel stated that
because his house is a little further than the others, that is why they are planning to
not lose anybody's view, so they just opened the lower floor and want to add the
second floor as living area, so neighbors don't have any issues. Mr. McNamara
stated that the applicant is not going to enclose the first-floor area below the living
area. Mr. Patel stated that is correct. Mr. McNamara asked if it is going to remain
open all the time. Mr. Patel stated yes it will. Mr. McNamara asked if the board
had any other questions of the applicant. Mr. McNamara asked if there anyone in
the audience that would like to address this case. Hearing from no one, he closed
the public hearing.

Following discussion, Mr. Nave moved to approve the variance as submitted.
Mr. Strcula seconded the motion. Vote was called, and the motion was
approved (4-1) with Mr. Driscoll being the vote against the variance.
B.

Case No. 2019-021: 1 Moss Point Drive, Fencing Variances
Mr. Steven Spraker, Planning Director, City of Ormond Beach stated that this is a
variance request for fencing at 1 Moss Point Drive. The property is located at the
intersection of Moss Point Drive and Tymber Creek Drive. There are a total of five
variances being reviewed. There are height variances and setback variances. Our
Land Development Code allows fences to be six feet in height. The applicant is
seeking to replace a fence in the rear yard that is existing at eight feet in height.
Along the side corner yard, which is basically from the rear property line to the
leading edge of the house, the applicant is requesting two variances. One is to allow
a height of eight feet, where the Land Development Code allows six feet. A second
variance is to allow a setback at zero feet, while the Land Development Code allows
a setback of three feet. The final two variances are related to the front yard. They
are requesting a fence height of six feet where the land development code allows a
height of three feet for a solid fence. And they are also seeking a setback from three
feet down to zero feet.
Mr. Spraker displayed a picture from 2011 of Tymber Creek Road before it was
widened. There was an existing wood fence along the property. Volusia County
expanded Tymber Creek Road and basically made a two-lane road, a sidewalk, and
moved the telephone poles from one side of the road to the other side. As part of
the Volusia County widening, there was the discovery that the original plat included
25 feet that was previously dedicated to Volusia County, so the applicant’s lot size
was reduced by 25 feet even though it was platted as a bigger lot. So basically,
when that area was taken from the property, the original poolside yard setback was
35 feet, and it now is down to 10 feet.
Mr. Spraker reiterated that there are five variances. He will explain each one. The
rear yard is solely for the height. There is an existing eight-foot fence on the
property now. There is an access easement, and then there is another drainage
easement, so there is about 30 feet to the actual rear property line. The existing
fence is already at eight feet in height. There are some changes of grades, so it may
be eight feet on one side and six feet on the other side. The pool is elevated
approximately three and a half to four feet in height, and that is one of the factors
that will come into play.
Mr. Spraker stated that they had received a letter of objection from the Moss Point
Homeowner Association. Following some email communication in which staff
provided everything to the HOA, for the first variance, there was no objection from
the HOA. Staff would also suggest that the board consider each variance
independently.
Mr. Spraker moved on to the side corner variance, which again is on the rear
property line through the front corner of the house. The applicant is requesting an
eight-foot-high wood fence. In our Land Development Code, it doesn’t distinguish
between a wood fence, PVC fence, or wall. It can be either open or closed.

Maximum height allowed is six feet. Again, there is the pool deck which is elevated
about three and a half to four feet. There is also some grading going up to the
property line. So the elevation of the pool deck and the elevation of the property is
higher than the road. So basically the applicant stated he didn't believe a six-foot
fence would provide adequate screening to his property.
Mr. Spraker stated that the HOA objection was based on the fence height. They
referenced a 2015 expired site plan, which was provided in additional information
given to the board. That site plan is no longer valid. It is not an active plan. In that
plan, the HOA proposed a viburnum hedge along that side corner property line. So
this would be the HOA’s plantings along the side corner yard, and it did a couple
of things. One, it was on the applicant's property, and the applicants are not
consenting to allow any improvements on their property, and it wasn't a solid fence.
It was a landscaping fence.
Mr. Spraker continued on to the third variance. Our Land Development Code
requires a three-foot fence setback. The applicant is applying to go to a zero setback.
One thing that is important to note, the right-of-way line isn't at the back of the
sidewalk, which is typical. The applicant is trying to go to a zero foot setback which
is set back about six to eight feet, again noting there is a change in elevation of the
lot and the height of the pool. Again, the objection of the HOA is that they are
concerned with the setback, and felt that a zero foot setback is unappealing, and
they also referenced the site plan regarding the viburnum hedge.
Mr. Spraker stated that the fourth variance is for the front yard. Again, the Land
Development Code allows solid fences to be three feet in height. Someone could
do an open-fence at six feet in height, but the applicant is proposing a six-foot solid
fence again throughout the fencing of the HOA. The interesting part about this is
that their property line is actually in the vegetation. So in speaking with the
applicant, it would bisect vegetation, so they would have some vegetation outside
the fence, and some on their side of the fence. So they are seeking to put the fence
within the vegetation. The HOA again referenced concerns of the height and the
desire for the viburnum hedge on his property.
Mr. Spraker stated that the fifth variance is going from a three-foot setback to a
zero foot setback, which would be a three-foot variance. Again, their actual set back
is not at the edge of sidewalk. It's about six to eight feet depending on exactly where
you are on the property. Concerns are similar to the other variances. Staff provided
the recommendations in their report. The applicant is here to answer any questions
the board may have. The HOA did provide the letter and the email. Mr. Spraker
would be happy to answer any questions the board may have.
Mr. Ganz asked why the orange section on the site plan is considered a front yard
and the blue section is not considered a front yard. Mr. Spraker stated that it is based
on the location of the house and where the corner of the house is. So everything in
front of that corner becomes the front yard, and everything to the north of it is the
side corner yard. Mr. Ganz asked if that is only on corner lots, or if that was an
interior lot, would it be the same thing. Mr. Spraker stated that instead of a side
corner yard, it would be a side interior yard. So if, for example on the other side
from the beginning of the house, back would be the side yard. The setbacks are

bigger on the side corner yard because you want to give some additional room, but
for fencing, for side corner and side interior, they're the same. You can have a sixfoot solid fence three foot off the property line, off the right-of-way.
Mr. Ganz asked about the other side, where Mr. Spraker showed them where the
brick wall was along the sidewalk, and stated that it is not on the homeowner's lot,
it is in the right-of-way. Mr. Spraker stated that it is in the right-of-way. It was a
retaining wall that the HOA was given permission to beautify. So it is not their
retaining wall. Their retaining wall was already there and they have added some
cosmetic features.
Mr. Nave asked if Mr. Spraker could explain the situation about the loss of the 25
feet a little bit better. Mr. Spraker stated that there was a plat, he believes in 1988,
and what the plat didn't acknowledge or notice was on the property there was a
previous deed from the property owner to Volusia County. So because that deed
was never picked up, that land was platted into Moss Point. When Volusia County
came along and wanted to widen the road, they went back to their records to the
deed before Moss Point was ever created and stated that they have legal rights to it,
even though Moss Point included it in their subdivision. Mr. Nave asked if that
was property that was the applicants, or at least he thought was his private property.
Mr. Spraker stated yes, but that is because there was an error on the deed search.
Mr. Ganz stated that at the corner of the subject lot it looks like there was a hill
almost in front of it. It looks like it goes up a little. Mr. Spraker stated that there is
a change in elevation. Mr. Ganz asked if the proposed fence was going to be on top
of that hill or closer down toward the road. Mr. Spraker stated that it is going to be
about in the middle. If the applicant does six to eight feet beyond this, the fence is
going to be in the vegetation. Mr. Spraker stated that he doesn't believe that anyone
is going to see a whole lot of the fence, but he wouldn't say that you're not going to
see any of it because there may be bare patches in the vegetation, and there is the
ability for either the homeowner or the HOA or some combination thereof to put
plants in front of it.
Mr. Driscoll asked about the obstruction of the view sites for traffic as you exit that
neighborhood. The fence would be to the left, so if someone is looking at traffic
coming from the north, will the view be obstructed. Mr. Spraker stated that he
doesn't believe so, because there is still a good 20 feet. There is a sidewalk and then
you have eight feet and then you have a fence, so you don't have that obstruction
right at the site visibility triangle.
Mr. Nave stated that it was his understanding that that side was not redone. Is there
a brick wall and everything there? Mr. Spraker stated that portions of it are there,
but not all the way to the corner. Mr. Nave stated that what they are seeing is a plan
for landscaping that never got done. Mr. Spraker stated that part of it is, but he
doesn't believe the applicant is willing to allow the improvements on his property.
Mr. Driscoll asked where this stands with the HOA, in that the HOA has an attorney
who sent us a letter. Mr. Spraker stated that he knows they have to get HOA
approval. Based on the correspondence, the HOA allows wood fences within their
subdivision. So he would imagine that the applicant still has to go to the HOA and

get his architectural review approved. If it's not a wood fence, it could be a PVC
fence. The question is solid versus open-style.
Mr. Michael Hawryluk, applicant, 1 Moss Point, stated that the HOA wants a threefoot high viburnum fence. When he bought the lot there was a fence there, a sixfoot high fence. This is going back from day one. The city approved a plat. It was
incorrect. The county approved it. It was incorrect. It was a nightmare, to say the
least. All he is trying to do is fix it. Mr. Nave stated that his question concerns the
lawsuit. Mr. Hawryluk stated that during the lawsuit, the HOA proposed to build a
brick wall that got approved by the city and yet they didn't own the property to put
the wall on. So they actually had a job that was permitted, a contractor hired, they
purchased material to build a wall on his property. And when it was discovered that
they didn't have any property anymore, his litigation team said, "Nothing is to
happen to that property during this litigation process." So here we are, where he
wants to put a fence up and it's becoming a back and forth motion between him and
the HOA. Since he hasn't given them the approval to build the wall, they are playing
hardball tonight.
Mr. McNamara asked why the wall isn’t in the right-of-way like the other one. The
one on the south side of the road is right against the sidewalk. It looks like a
retaining wall, combination screen wall. Mr. McNamara thinks Mr. Hawryluk
would benefit from the same thing. Mr. Hawryluk stated that the way they built it
would be putting it on his property, and all he is trying to do is put back what was
there before Volusia County took it away.
Mr. Driscoll stated that when Mr. Hawryluk is saying on his property, is he talking
about the 25 feet that was lost in error or is he talking about his property as it exists
today? Mr. Hawryluk stated, as it exists today. He would like to put the wood fence
back on the property.
Mr. Nave asked what year Mr. Hawryluk bought the property. Mr. Hawryluk stated
that in 1996 he bought it as a vacant lot and built the house, and the full house in
2004.
Mr. Ganz asked if the fence went all the way up to the front corner. Mr. Hawryluk
stated that it went all the way up to the front and connected to the brick wall, and
that is what he is trying to put back.
Mr. Nave asked about the eight-foot fence in the back, and was that an HOA fence.
Mr. Hawryluk stated that it is an eight-foot fence that was put in in 2004. Mr. Nave
asked if it is eight feet all along or just in one section. Mr. Hawryluk stated that it
is in that corner because of the elevation of the land and then it tapers back to six
feet. Mr. Nave asked if that is because the pool is in that corner and he wanted it a
little higher there. Mr. Hawryluk stated that is correct.
Mr. McNamara asked if the new fence was going to go in the same place as the old
wooden fence. Mr. Hawryluk stated yes. Mr. McNamara asked if just the height
will change, and is the new fence going to go in the same location as the old fence.
Mr. Hawryluk stated that technically it is going to be on the same side, but it is
going to be on his property now.

Mr. Ganz asked if the fence in 2011 was in the right of way. Mr. Hawryluk stated
that it was on his property. At least what he felt was his property.
Mr. Strcula stated that the applicants plan is to install the new eight-foot fence along
the easterly boundary inside the property, that ties into the brick wall that's out front.
Mr. Hawryluk stated that it is only going to be eight feet to the front edge of the
house and then drop back down to six foot to the brick wall to tie into the proposed
six-foot brick wall.
Mr. McNamara asked what the purpose is of putting the fence in between all the
brush that is there. It seemed to have some screening when he went by today. Mr.
Hawryluk stated that it is to be used as a safe area for the house, for the dogs, for
whatever. Actually, the pool was supposed to be 10 feet closer to the east as it was
permitted and they bumped it back to have more privacy. Mr. McNamara asked if
the HOA has any idea if they're going to build the front of the brick wall at the
entrance. Mr. Hawryluk stated that the association wants to, but again they're
running into the area where they don't have the section of property they need,
because it is his.
Mr. Nave asked why the applicant raised the pool so high. Is there something in the
back yard, or is it wet back there? Mr. Hawryluk stated that it was just for elevation
because he wanted an eight-foot deep pool. Bringing four feet out of the ground
basically allowed him to gain that depth.
Mr. McNamara closed the public hearing and asked for comments from the board.
Mr. Nave stated that it was stated in the staff report that the fence in the back was
never supposed to be eight feet. The applicant freely admitted that he raised the
fence himself to eight feet. So it's not like it was an eight-foot fence that was
properly permitted. He did lose his fence along the road, but it was a six-foot fence
before and not an eight-foot fence. So he has a little trouble with granting all of
these because it looks like he's trying to gain from this instead of just trying to get
back. Mr. Nave knows that the applicant lost a lot of property, but those are his
concerns.
Mr. Driscoll stated that in the application, they always look at the abutting
neighbors to find out if they object or not object. And for the record, they cannot
approve or disapprove, they can only object. In this case, the entire HOA has said,
"We object." Mr. Driscoll thinks the board should take that into consideration.
Mr. Ganz stated that he would just respond to that by saying that it could just be the
HOA board that is objecting. He doesn't know how many owners are in that
community but the board can send a letter as a board and object, without all of the
homeowners objecting. Mr. Nave stated that if the HOA is worried about property
values dropping because of something that one person does, that's their job to look
at that. Mr. Ganz stated that is correct, but that may not even be based on a majority
of the homeowners. Mr. Driscoll stated that it is a represented democracy.
Mr. McNamara reminded the board that they would be voting on one variance at a
time.

Following discussion, Mr. Driscoll moved to approve variance #1 as submitted.
Mr. Ganz seconded the motion. Vote was called, and the motion was
unanimously approved (5-0).
Mr. McNamara asked if there was any discussion on variance #2 for the side corner
yard fence. It is for the height difference from six feet to eight feet. He went out
there and saw the site, the pool is three to four feet above the typography, so there
is no privacy if you put a six-foot fence up. Mr. Nave stated that there was a sixfoot fence before. Hawryluk stated that there used to be 25’ of trees there. The
county reduced the property 80% due to the noise.
Following discussion, Mr. Ganz moved to approve variance #2 as submitted.
Mr. Driscoll seconded the motion. Vote was called, and the motion was
approved (4-1) with Mr. Nave being the vote against.
Mr. McNamara stated that they would move on to variance #3, which is for a zerofoot setback from the property line.
Hearing no discussion, Mr. Ganz moved to approve variance #3 as submitted.
Mr. Strcula seconded the motion. Vote was called, and the motion was
approved (4-1) with Mr. Nave being the vote against.
Mr. McNamara stated that variance #4 is for the front yard fence height. It's a
variance of three feet in height to allow a six-foot fence. The applicant says he had
a six-foot fence there before. I guess he wants back what he had. Mr. Ganz stated
that he would like to make a motion to approve variance number four. Hearing no
second to the motion, it dies for lack of a second.
Mr. Strcula made a motion to allow the variance for the additional three feet, except
for the southerly 20 feet of that fence to be no higher than three feet. So it can
remain six feet south until 20 feet north of the south lot line. Mr. Nave stated that
may look funny tying into a six-foot brick wall. Mr. Driscoll stated that they can
just build their wall at three feet to match the three-foot fence. Mr. Driscoll
seconded the motion.
Mr. Ganz asked if they can have some discussion on that first. What is the purpose
of dropping to three feet, especially if there's going to be a six-foot wall. Then it
will be eight-foot, six-foot, three-foot, six-foot, because the HOA is going to build
a six-foot wall. Mr. Ganz stated that the motion on the table is that he can only go
to three feet because we're only going to approve the variance up to that point. Then,
if they HOA builds the wall, even if they don't go onto his property, if they stop a
few feet short to stay in their wall easement, there's going to be a six-foot brick
wall, a gap, because the owner is not going to let them put brick on his yard, and a
three-foot fence, then a six-foot fence, then an eight-foot fence. Mr. Strcula stated
yes, but the HOA is going to have to come before this board if they want to put a
fence higher than three feet, or a wall. Mr. Nave stated that they were already
approved for a wall. Mr. Strcula stated that has expired. Mr. Spraker stated that the
wall is an entry feature, so they have a little bit different standard. There is a
provision in the code which would allow that as a subdivision entry feature.

Mr. Ganz stated that he had driven by the property, and he thinks what Mr. Spraker
was pointing out is that there's already six to eight feet of grass from the edge of his
property line to the sidewalk, then you've got a six-foot sidewalk. Even if you are
at the stop sign at that end of the road, the difference in the three feet for 20 feet of
his yard is not going to make any difference in the visibility.
Mr. Driscoll stated that we don't know what the HOA is going to do with that north
wall. In 2015, they said, "This is what we would like to do." It's now 2019, so we
shouldn’t be making decisions based on a fact that's not in evidence. Cities look
terrible where they allow tracked homes and everybody is walled off. He
completely agrees with stepping that wall down, and opening that entrance up. He
drove that street, and coming out of the neighborhood, you have to poke your car
out and hope that you don’t get hit from the southbound traffic. So he is in
agreement with anything to keep that open.
Mr. Nave stated that in his opinion, giving them the eight feet for the side corner is
compromise enough. If you look at the other side of the road, it's completely open
over there and this is just going to create a really weird look, where everything's all
fenced off to one side and then open on the other.
Mr. Driscoll stated that the development is going to have two different looks on
either side of it. It's not going to look right.
Mr. McNamara stated that he thinks the brick wall should match both sides on the
entrance way, for the height.
Mr. Driscoll asked if the applicant has any objection to stepping down that last 20
feet to a three-foot height. Mr. Hawryluk stated that he does not.
Mr. Ganz stated that if the fence is behind the shrubbery, the landscaping alone is
going to create a view problem, so the fence being behind that, it's not adding any
more view problem than already exists.
Mr. Driscoll stated that when the applicant says he has no objection to stepping it
down to three foot in that section, he thinks that kind of answers the question.
Mr. Ganz stated that he must have misunderstood. Did Mr. Hawryluk state that he
has a problem with stepping down the height, or that he doesn’t have a problem
with it. Mr. Hawryluk stated that he doesn’t really have a problem with it. He thinks
he likes the provision idea that you can raise it to six, it's just so it doesn't look
chopped up if they go to put a wall in there. Because they're going to want to keep
the wall the same elevation. Mr. Ganz stated that with the wall not being there now,
Mr. Hawryluk doesn't have an issue with going from eight, six, to three. You're fine
with that. Mr. Hawryluk stated that he thinks it is going to look stupid because it's
going to be behind vegetation, but it is the boards call.
Mr. Strcula stated that because the grade goes up as you go into the applicant’s lot,
if they build the wall outside, they cut the grade down, so from the street side, it
will look like six-foot, but inside the applicant’s portion, it may only be three foot
high.

Mr. Ganz stated that he thinks the concern is some sort of uniform look on the
outside, going from eight, to six, to three. The more uniform we allow the owner to
keep it would be better. I know it's going to be different than the south side and all
that, but I think uniformity would look better.
Mr. Strcula stated that the HOA is going to have to come back for a site plan for
the wall, and he would assume by then the applicant’s fence will be up.
Mr. Ganz asked, what if the HOA were to build a brick wall on the zero-foot
property line that's six-feet high. Would the applicant let them do that? Mr.
Hawryluk asked if he meant all the way down the length of it. Mr. Ganz stated all
the way up to where he gets his eight-foot fence. Mr. Hawryluk stated that if they
would have said yes, then probably.
Mr. McNamara stated that is what they did for the other guy. Mr. Hawryluk stated
that they are actually on the right of way already. The county built that retaining
wall, and the association was allowed to brick it with condition that if it starts falling
apart, because it's only veneer on that retaining wall, that the HOA repair it.
Mr. Strcula had made the motion to allow variance #4 for the additional three
feet, except for the southerly 20 feet of that fence to be no higher than three
feet. Mr. Driscoll seconded the motion. Vote was called, and the motion was
approved (4-1) with Mr. Nave being the vote against.
Mr. McNamara stated that they will go on to variance number five, front yard fence
setback. This is to reduce it from three feet to zero in the front yard. Is there any
discussion on the variance?
Mr. Driscoll stated that he is assuming the setback is strictly on the Timber Creek
side, and not on the entrance road side. Mr. McNamara stated that is correct. Mr.
Driscoll asked what that setback is. The wall must terminate how far from Moss
Point Drive. Mr. Spraker stated that it would be approximately 10 feet, and the
HOA wall would be in this easement that would then connect. So it would stop
approximately 10 feet from it.
Following discussion, Mr. Strcula moved to approve variance #5 as submitted.
Mr. Ganz seconded the motion. Vote was called, and the motion was
unanimously approved (5-0).

V.

OTHER BUSINESS
There was none.

VI.

ADJOURNMENT
As there was no other business, the meeting was adjourned at 8:24 p.m.

Respectfully submitted,

______________________________
Steven Spraker, Planning Director
ATTEST:

___________________________________
Dennis McNamara, Chairman
Minutes prepared by Melanie Nagel.
Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal any
decision made by the board of adjustment with respect to any matter considered at this
public meeting, such person will need a record of the proceedings and for such purpose,
such person may need to ensure that a verbatim record of the proceedings is made,
including the testimony and evidence upon which the appeal is to be based.
All persons appealing to the board of adjustment must be present, or represented at
the public hearing scheduled for the consideration of his request. Failure to be present or
to be represented, results in the automatic refusal by this board to grant permission for any
variance. In order to allow the meeting to proceed in an orderly fashion, the board, by
motion, may limit the time allowed for remarks concerning a specific agenda item to a
maximum of thirty (30) minutes for city staff, the designated representative of the applicant
and the designated representative of any organized group and to five (5) minutes for
members of organizations and other individual speakers. Additional time shall be allowed
to respond to questions from the board.
Persons with a disability, such as a vision, hearing or speech impairment, or persons
needing other types of assistance and who wish to attend city commission meetings or any
other board of committee meeting may contact the city clerk in writing, or may call 6770311 for information regarding available aids and services.

MINUTES
BOARD OF ADJUSTMENT
February 6, 2019

7:00 p.m.

Commission Chambers
22 South Beach Street
Ormond Beach, Florida

I.

II.

ROLL CALL
Members Present

Staff Present

Stan Driscoll
Brian Nave
Roger Strcula
Fred Heyne (alternate)
Dennis McNamara
Tony Perricelli (excused)

Becky Weedo, Senior Planner
Ann-Margret Emery, Deputy City Attorney
Melanie Nagel, Minutes Technician

APPROVAL OF THE MINUTES
A. None at this time.

III.

NEW BUSINESS

A.

Case No. 2019-029: 642B Robin Road, rear yard and side yard setback
variances
Ms. Becky Weedo, Senior Planner stated that this is a variance request to allow the
construction of a glass room addition requiring two variances: (1) 3’ from the
required rear yard setback for a final rear yard setback of 17’; and (2) 8’ from the
required side yard setback for a final side yard setback of 12’.
Ms. Weedo continued that the subject property is one unit in a duplex located in the
Ocean Village Villas. The rear property line is jagged as shown in the slide of the
partial survey. The A-symmetrical rear lot line is due to the location of an HOA
central mailbox in a hall attached to the common pool for the residents, as seen in
the slide of the aerial view of the property showing the relationship to the HOA
structures. Another photo was projected showing the back of the home facing west
and shows the area of the proposed addition with the dash lines. The door on the
left is an entrance into an existing bathroom, and the door on the right is connected
to a living room, the bathroom and kitchen windows will not be covered by the
glass room addition. Another photo was projected showing the view from the front
of the property with a view of the central mailbox in the backyard. Another photo
was taken from the back of the duplex unit facing the HOA central mailbox.
Another slide presented showed a photo of the adjacent property to the north
relative to the subject property showing the glass room not impacting the neighbors
view with an adequate buffer maintained between the structures.
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The following slide showed a photo of the view from the rear of the property and
shows the proposed addition in relationship to the connecting duplex unit on the
south side showing the glass room will not extend further west than the connecting
duplex unit. Staff believes that the variance request meets the criteria of the Land
Development Code. The applicant provided email responses of no objection from
the north and south adjacent property owners and a letter of approval from the
Ocean Village Villas architectural review committee for the glass room.
Additionally staff has received no objections to the variance. Staff recommends
approval of the requested variances of 3’ from the required rear yard setback of 20’
for a final rear yard setback of 17’ and 8’ from the required side yard setback of 20’
for a final side yard setback of 12’. Ms. Weedo asked if there were any questions.
The applicant was absent but their brother-in-law and the HOA President were in
attendance and were invited to address the Board. The public was also invited to
address the Board.
Mr. Patrick Kelley, 777A Flamingo Drive, Ormond Beach, President of the HOA
stated that the HOA approved the addition of the Florida room for Mr. Kelley. Mr.
Kelley reviewed the history of some of the issues with Ocean Village Villas and
variances. Mr. Kelley continued to explain that the imaginary line, the setback will
be moved to the owners benefit. The HOA does approve of Mr. Kelly’s Florida
room. The HOA is in the process of amending the HOA Declaration of the
Development Order, so that they can relieve the City of these types of issues. Mr.
Kelley showed a copy of a memo from Mr. Spraker that he agrees would be an
improvement if implemented that was released in 2018 outlining the City’s plans
regarding these type of requests.
Mr. McNamara stated that he appreciated the effort of the community in trying to
get relief on the setbacks and commended the HOA President on the detailed
approval letter holding the applicant responsible.
Mr. David Hugman, 159B Cardinal, past Vice-President of the HOA Board,
addressed the Board refuting what the current President stated. They enjoy being
able to come to this committee and give their point of view when a neighbor wants
to encroach on a property line or ask for a variance. It is their only chance to voice
their opinion. They are very concerned that it will change the whole look of the
Village as people want to add extra bedrooms or garages. This has been discussed
at length in the 2018 annual meeting for all property owners, and it was
overwhelmingly denied. This issue continues to come up over and over, and they
are concerned about changing setbacks, as the majority of the residents oppose it.
Mr. Hugman reviewed a letter from the City and the Planning Department
addressed to Ocean Village Villas from the City Director of Planning at that time
Mr. Don Donnelly, stamped April 2002, against changing the setbacks. Although
Mr. Hugman voiced his opinions regarding his neighborhood history and HOA
guidelines, he had no problem with this particular issue at hand. He only wanted
to be able to be heard.
Mr. Driscoll stated he felt this information was interesting, as he felt sorry for the
people that keep coming and spending their money to go through the process, and
it seemed unfair. The Board has been asking the Planning Department to check into
2

the Development Order. The complaint brought before the Board is not their issue.
If a change is needed in the Development Order it has to start at the Planning Board
and then goes to the City Commission. This Board can only approve or disapprove
variances solely based on preset conditions that the City statutes allow.
Mr. Hugman reaffirmed that he would like the conditions and statutes to remain the
same. He then inquired if the Board is able to approve variances. Mr. Driscoll
stated that the board has the ability to grant variances based on conditions. Mr.
Hugman stated that he has the ability to stand before the board and stated that he
doesn’t think this is fair. That is all he is asking for. He does not want anything to
change.
Mr. Nave wanted to be clear that Mr. Hugman did not have any objections to this
variance. Mr. Hugman stated that he had no objections.
Mr. McNamara closed the public meeting, and asked for any further discussion
from the board.
Mr. Nave stated that in looking at a picture of this area, and he sees a lot of
properties in the same situation, many of them with white roofs specifying they
made changes, some with much less setbacks than what is being asked for tonight.
It doesn’t seem right to allow others to the have certain privileges that we wouldn’t
allow this applicant to have.
Mr. McNamara agreed that he too saw white roofs on two adjoining properties and
the applicant just wants the same as his neighbors.
Mr. Strcula doesn’t see an issue with the sunroom addition. The existing north side
of the house is already 5.9’ from the lot line, with a common walkway to the mail
station. It appears the other house (632A) is far enough away. He is glad that Mr.
Hugman spoke up about his concerns about amending the original Development
Order, because he had not heard that in the past. It is refreshing to hear another
side and why they want to keep going through this process.
Following comments from the board, Mr. McNamara entertained a motion.
Mr. Nave moved to approve Case No. 2019-029: 642B Robin Road, rear yard
and side yard setback variances. Mr. Heyne seconded the motion. Vote was
called, and the motion unanimously approved (5-0).

VI.

ADJOURNMENT
As there was no other business, the meeting was adjourned at 7:22 p.m.
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Respectfully submitted,

______________________________
Becky Weedo, Senior Planner
ATTEST:

___________________________________
Dennis McNamara, Chairman
Minutes prepared by Melanie Nagel.
Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal any
decision made by the board of adjustment with respect to any matter considered at this
public meeting, such person will need a record of the proceedings and for such purpose,
such person may need to ensure that a verbatim record of the proceedings is made,
including the testimony and evidence upon which the appeal is to be based.
All persons appealing to the board of adjustment must be present, or represented at
the public hearing scheduled for the consideration of his request. Failure to be present or
to be represented, results in the automatic refusal by this board to grant permission for any
variance. In order to allow the meeting to proceed in an orderly fashion, the board, by
motion, may limit the time allowed for remarks concerning a specific agenda item to a
maximum of thirty (30) minutes for city staff, the designated representative of the applicant
and the designated representative of any organized group and to five (5) minutes for
members of organizations and other individual speakers. Additional time shall be allowed
to respond to questions from the board.
Persons with a disability, such as a vision, hearing or speech impairment, or persons
needing other types of assistance and who wish to attend city commission meetings or any
other board of committee meeting may contact the city clerk in writing, or may call 6770311 for information regarding available aids and services.
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CITY OF ORMOND BEACH
FLORIDA
PLANNING

MEMORANDUM

TO: Board of Adjustment and Appeals members
FROM: Steven Spraker, AICP, Planning Director
DATE: April 24, 2019
SUBJECT: Tony Perricelli resignation
Mr. Perricelli has provided City staff with his resignation from the Board of Adjustment
and Appeals. There is a pending City Commisison item which would appoint Frank Ganz
to the Board of Adjustment and Appeals. Staff has contacted Mr. Perricelli to determine
if he is available to come to a Board meeting and be recognized for his long-time service
to the Board of Adjustment and Appeals.
If you have any questions, please contact me at (386) 676-3341 or by e-mail
at Steven.Spraker@ormondbeach.org. Thank you.

STAFF REPORT
City of Ormond Beach
Department of Planning
MEETING DATE: May 1, 2019
SUBJECT: 20C Oriole Circle, rear and side yard variances
APPLICANT:

Jean Paul LeSage on behalf of Gregory and Suzanne
Murray, Property Owners

FILE NUMBER: VAR 2019-064
PROJECT PLANNER: Becky Weedo, AICP, CFM Senior Planner
INTRODUCTION:
This is a request for rear and side yard variances submitted by Jean Paul LeSage, on
behalf of Gregory and Suzanne Murray, property owners of 20C Oriole Circle. The
property at 20C Oriole Circle is zoned R-4 (Single-Family Cluster and Townhouse). The
previous owner of 20C Oriole Circle applied for a side yard variance of 7.6’ and a rear
yard variance of 9.1’ to reconstruct a 12’ x 12’ screen room and an 8.6’ x 12’ porch. The
variance request was approved by the Board of Adjustment and Appeals on December
6, 2017. Since a building permit was never issued, the development order expired on
December 5, 2018. For this reason, the current owners are now applying for a side
yard variance of 1’ and a rear yard variance of 9.1’ to construct a 14’ x 12’ glass room.
Since there will be no porch, the side yard encroachment previously approved is
reduced by 6.6’. The variance requests are as follows:
Variance #1: Rear yard: Section 2-17(B)(9)(b) of the Land Development Code requires
a 20’ rear yard setback. The applicant is requesting a rear yard setback of 10.9’ to
construct a glass room to replace the destroyed screened room requiring a variance of
9.1’ to the required 20’ rear yard setback
Variance #2: Side yard: Section 2-17(B)(9)(c) of the Land Development Code requires
a 20’ side yard setback. The applicant is requesting a side yard setback of 19’ to
construct a glass room to replace the destroyed screened room requiring a variance of
1’ to the required 20’ side yard setback.
BACKGROUND:
The property is designated as “Medium Density Residential” on the City’s Future Land
Use Map (FLUM) and is zoned R-4 (Single Family Medium Density) on the City’s
Official Zoning Map. The existing use of the property is consistent with the FLUM
designation and zoning district. The surrounding uses and zoning designations are as
follows:

[20C Oriole Circle, BOAA Staff Report]
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EXHIBIT 1: Adjacent land uses and zoning:

Current Land Uses

Future Land Use
Designation

Zoning

North

Triplex

“Medium Density
Residential”

R-4 (Single Family
Medium Density)

South

Triplex and Duplex

“Medium Density
Residential”

R-4 (Single Family
Medium Density)

East

Duplex

“Medium Density
Residential”

R-4 (Single Family
Medium Density)

West

Duplex

“Medium Density
Residential”

R-4 (Single Family
Medium Density)

EXHIBIT 2: Site aerials showing screen porch with hard roof overhang preHurricane Matthew and the proposed 14’ x 12’ glass porch area.
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The subject property is located within Ocean Village Villas which was originally
constructed in the late 1940’s. In the late 1980’s and early 1990’s the Ocean Village
Villas entered into a Development Agreement (Resolution 89-70) with the City and
began the process of platting the existing structures into single family, duplexes,
triplexes, and quadraplexes. The existing structures were typically between 400 to 700
square feet and were previously used as vacation cottages.
The Ocean Village Villas Development Agreement did not provide any modifications to
the R-4 zoning setbacks. Beginning in 1992, there was a realization that the existing
structures did not comply with R-4 zoning setbacks and that renovation, expansion, and
repair of the existing structures would have setback conflicts. City staff had various
correspondences with the Ocean Village Villas Homeowners Association and in 1999
encouraged the amendment of the 1989 Development Order. In 2000, the Planning
Director stated that City staff would support setbacks of 15’ for the rear yard and 7’ for
the side yards. There has been no Development Order amendment and previous
property owners seeking expansions and renovations have done so through the
variance process.
The previous owner of 20C Oriole Circle applied for a side yard variance of 7.6’ and a
rear yard variance of 9.1’ to reconstruct a screen room and porch. The variance
request was approved by the Board of Adjustment and Appeals on December 6, 2017.
Since a building permit was never issued, the development order expired on December
5, 2018. For this reason, the current owners are now applying for a side yard variance
of 1’ and a rear yard variance of 9.1’ to construct a 14’ x 12’ glass room reducing the
encroachment previously approved. Properties located at 7B, 10A, 18A, 18B and 20B
Oriole Circle have been through similar requests at previous Board of Adjustment and
Appeal meetings. The applicant has received signatures of approval from the adjacent
property owners located at 18A and 20B Oriole Circle and 185B Cardinal Avenue. Also,
the property owner has provided approval of the glass room from the HOA Architectural
Review Committee. Planning staff has received no objections to the proposed variance.
ANALYSIS:
The purpose of this application is to construct a glass room to replace the screen room
that was destroyed during Hurricane Irma. The property owners are interested in
contructing a 12’ x 14’ glass room. They do not plan to contruct a roof overhang over
the patio so the footprint of the hard roof area is less than the existing prior to the
structure being destroyed. The subject property is part of a triplex located at 20C Oriole
Circle. The lot is approximately 51.11’ deep by approximately 33.32’ in width. The new
glass room still requires two variances as follows:
1. Rear yard: a setback of 10.90’ requiring a variance of 9.10’. The same request
previously approved on December 6, 2017.
2. Side yard: a setback of 19.0’ requiring a variance of 1.0’. This request is 6.6’ less
than what was approved by the Board of Adjustments previously.
Exhbit 3 is a picture of the rear of the triplex at 20C Oriole Circle.
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Exhibit 4 is the variance exhibit for the property at 20C Oriole Circle:
EXHIBIT 4: Variance exhibit:

CONCLUSION:
Chapter 1, Article II, Section 1-16. D.(4) states, The City's Board of Adjustment and
Appeals may review variance requests to allow for the expansion of the nonconforming
portion of a structure. The Board of Adjustment and Appeals shall use the following
standards in reviewing requests for expansion of nonconforming structures:

[20C Oriole Circle, BOAA Staff Report]
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REAR YARD SETBACK
1.

The property where the structure is located meets the minimum lot area
standards for the zoning district, as specified in Chapter 2, Article II.
The R-4 zoning classification requires a minimum lot area of 15,000 square feet
for triplexes. The property for all three units is approximately 6,389 square feet
and is only 8,079 square feet if the common area for 20 Oriole Circle is included.
The total lot area does not meet the minimum for the R-4 zoning district based on
Resolution 89-70 and prevents the required 20’ from being met based on the
existing built conditions. The total lot area being less than the 15,000 square foot
minimum further demonstrates a hardship to meet the R-4 setbacks. It is
important to view the entire history of this development and acknowledge that the
existing setback standards are not appropriate for the built structures and the
variance process is the only method to allow redevelopment and modernization.

2.

There are no other ways of altering the structure that will not result in
increasing the nonconforming cubic content of the structure.
There is no other practical alternative for the construction of the glass room at
20C Oriole Circle. The existing principal building is shown at a rear yard setback
of 22.9’ on the survey and there is insufficient setback to allow a glass room
without the variance. The existing building configuration and the R-4 zoning
district dimensions limit the ability to expand and meet the required setbacks. As
a result of Hurricane Irma, the property owner is seeking to construct a glass
room to replace the screen porch with a hard roof and roof overhang. Since the
property owner is not constructing the roof overhang, the encroachment is being
reduced.

3.

The proposed expansion will be consistent with the use of the structure
and surrounding structures, given that the use is permitted by right,
conditional use or Special Exception in the zoning district within which the
structure is located.
The existing triplex residential use is a permitted use in the R-4 zoning district
and is consistent with the purpose of this zoning district. There are multiple other
units with similar improvements to the rear of the duplex/triplex. The Ocean
Village Villas development has had a long history with zoning setbacks that do
not reflect the existing developed structures within the project.

4.

The proposed expansion effectively “squares-off” an existing building, or
does not extend beyond the furthest point of an adjacent building.
The proposed glass room squares off with the rear of the home and does not
block any view corridors.

5.

The proposed expansion is in scale with adjacent buildings.
The request is in scale with the adjacent structures and will be a one-story
structure. The glass room that is sought for construction replaces the destroyed
screen room and roof overhang which existed for a number of years and is
consistent with the built environment of the Ocean Village Villas development.

[20C Oriole Circle, BOAA Staff Report]
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The proposed expansion will not impact adjacent properties by limiting
views or increasing light and/or noise.
The proposed glass room will not impact adjacent properties by limiting view or
increasing light or noise.

SIDE YARD SETBACK
1.

The property where the structure is located meets the minimum lot area
standards for the zoning district, as specified in Chapter 2, Article II.
The R-4 zoning classification requires a minimum lot area of 15,000 square feet
for triplexes. The property for all three units is approximately 6,389 square feet
and is only 8,079 square feet if the common area for 20 Oriole Circle is included.
The total lot area does not meet the minimum for the R-4 zoning district based on
Resolution 89-70 and prevents the required 20’ from being met based on the
existing built conditions. The total lot area being less than the 15,000 square foot
minimum further demonstrates a hardship to meet the R-4 setbacks. It is
important to view the entire history of this development and acknowledge that the
existing setback standards are not appropriate for the built structures and the
variance process is the only method to allow redevelopment and modernization.

2.

There are no other ways of altering the structure that will not result in
increasing the nonconforming cubic content of the structure.
There is no other practical alternative for the construction of the glass room at
20C Oriole Circle. The existing principal building is shown at a rear yard setback
of 22.9’ on the survey and there is insufficient setback to allow a glass room
without the variance. The existing building configuration and the R-4 zoning
district dimensions limit the ability to expand and meet the required setbacks. As
a result of Hurricane Irma, the property owner is seeking to construct a glass
room to replace the screen porch with a hard roof and roof overhang. Since the
property owner is not constructing the roof overhang, the encroachment is being
reduced.

3.

The proposed expansion will be consistent with the use of the structure
and surrounding structures, given that the use is permitted by right,
conditional use or Special Exception in the zoning district within which the
structure is located.
The existing triplex residential use is a permitted use in the R-4 zoning district
and is consistent with the purpose of this zoning district. There are multiple other
units with similar improvements to the rear of the duplex/triplex. The Ocean
Village Villas development has had a long history with zoning setbacks that do
not reflect the existing developed structures within the project.

4.

The proposed expansion effectively “squares-off” an existing building, or
does not extend beyond the furthest point of an adjacent building.
The proposed glass room squares off with the rear of the home and does not
block any view corridors.

[20C Oriole Circle, BOAA Staff Report]
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The proposed expansion is in scale with adjacent buildings.
The request is in scale with the adjacent structures and will be a one-story
structure. The glass room that is sought for construction replaces the destroyed
screen room and roof overhang which existed for a number of years and is
consistent with the built environment of the Ocean Village Villas development.

6.

The proposed expansion will not impact adjacent properties by limiting
views or increasing light and/or noise.
The proposed glass room will not impact adjacent properties by limiting view or
increasing light or noise.

RECOMMENDATION: City Planning staff has, over time, indicated an acknowledgment
that the R-4 zoning district setbacks are mis-applied to the Ocean Village Villas
development and the Development Order should be amended. Beginning in 2000, the
City Planning Director stated a willingness to amend the project setbacks. Staff
believes that the variance allows the property owner to re-establish the screen porch
with a hard roof and roof overhang as existed prior to Hurricane Irma.
It is recommended that the Board of Adjustments and Appeals APPROVE the request
to constructa glass room to replace a screen porch with a hard roof and roof overhang
that was destroyed during hurricane Irma. The request would approve:
1. A rear yard setback of 10.9’ to construct a glass room to replace the destroyed
screen porch within the same previous footprint, requiring a variance of 9.1’ to
the required 20’ rear yard setback.
2. A side yard setback of 19.0’ to construct a glass room requiring a variance of 1.0’
to the required 20’ side yard setback. This request. reduces the encroachment
into the side yard by 6.6’ from what was previously approved.
Attachments:
1:
2:
3:

Variance Exhibit
Location Map and Photos
Applicant Provided Information

[20C Oriole Circle, BOAA Staff Report]
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EXHIBIT A
VARIANCE EXHIBIT

<---19'--->

<-10.9'

<----14'---->

Side Yard Variance
Required setback = 20.0'
Proposed setback = 19.0'
Variance Requested = 1.0'

Rear Yard Variance
Required setback = 20.0'
Proposed setback = 10.9'
Variance Requested = 9.1'

SITE

20C Oriole Circle
Pre-Hurricane Matthew aerial

Aerial as of January 5, 2019

Pre-Hurricane screened room

Proposed Glass Room. No hard roof to be

with hard roof porch.

constructed over 8.6’ x 12’ patio section.

Source: Volusia County Florida Property Appraiser’s Pictometry data file, Powered by iasWorld Public Access
Last Updated: 15/Apr/2019
Powered by iasWorld Public Access.

EXISTING PATIO WHERE SCREENED
ROOM AND PORCH WERE LOCATED
PRIOR TO HURRICANE MATTHEW

VIEW OF NEIGHBOR'S PROPERTY TO
THE WEST (SIDE YARD)

VIEW OF NEIGHBOR'S PROPERTY TO
THE SOUTH (REAR YARD)

VIEW OF NEIGHBOR'S PROPERTY TO
THE EAST (ADJONING UNIT))

STAFF REPORT
City of Ormond Beach
Department of Planning
MEETING DATE: May 1, 2019
SUBJECT: 274 N. Ridgewood Avenue
APPLICANT: Christina West
FILE NUMBER: 2019-065
PROJECT PLANNER: Becky Weedo, AICP, CFM, Senior Planner
INTRODUCTION: This is a request for a front yard variance submitted by Christina
West, property owner of 274 North Ridgewood Avenue. The applicant seeks to convert
the existing garage into living space. Since the existing garage will be renovated, a new
garage/carport will need to be built as required by Chapter 2, Article II, Section 2-42(a)
(6), Design Standards, “Garages, carports in residential neighborhood” City of Ormond
Beach Land Development Code. The property at 274 North Ridgewood Avenue is
zoned R-3 and Section 2-15(B)(9)(a) of the Ormond Beach Land Development Code
requires a 25’ front yard setback. The variance request seeks to allow a carport with a
front yard setback of 16.0’, requiring a variance of 9.0’ to the required 25’ front yard
setback.
BACKGROUND: The property is designated as “Low Density Residential” on the City’s
Future Land Use Map (FLUM) and is zoned R-3 (Single-Family Medium Density) on the
City’s Official Zoning Map. The existing use of the property is consistent with the FLUM
designation and zoning district (see Exhibit 1).
Exhibit 1: Adjacent land uses and zoning:

Current Land Uses

Future Land Use
Designation

North

Single-Family

“Low Density Residential”

R-3 (Single-Family
Medium Density)

South

Single-Family

“Low Density Residential”

R-3 (Single-Family
Medium Density)

East

Single-Family

“Low Density Residential”

R-3 (Single-Family
Medium Density)

West

Single-Family

“Low Density Residential”

R-3 (Single-Family
Medium Density)
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The existing structure was built in 1957 and has a living area of approximately 1,052
square feet according to the Volusia County Property Appraiser website. The property
owner would like to convert the one-car garage approximately 240 square feet into a
bedroom. Per Section 2-42 of the City’s Land Development Code, “All dwellings shall be
required to be provided with a garage and/or carport compatible with and similar to
garages and/or carports constructed in the neighborhood”. Since the owners will be
converting the existing garage into living area, they must replace the garage space with
another garage or carport.
The current attached garage is setback from the property line approximately 44 feet.
There is a porch that extends in front to the south of the existing garage. Due to the
crawl space that the house sits on and the complicated roof system, the carport will
need to be built detached approximately 10 feet from the front of the existing garage
(see Exhibit 2).
Exhibit 2 – Location of Existing Porch and Garage:

Location of existing
porch and garage

[5.1.19 274 N Ridgewood Av, Staff Report]
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The lot located at 274 N. Ridgewood Avenue is 50’ wide (75’ minimum lot width
required) by 200’ deep and is part of the older Ormond Terrace subdivision originally
platted in 1924. The house is nonconforming with 8’ side yard setbacks on both sides
(minimum 8’ side yard on one side with 12’ side yard setback required on opposite side
for a total of 20’). Building the carport in the backyard would not be feasible since there
is not enough room on either side of the home to put in a driveway extension to allow a
vehicle to park in the back yard (see Exhibit 3).
Exhibit 3: Partial Survey showing the exisiting side yard setback dimensions:
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Currently, there are three mature oaks located behind the house (see Exhibit 4). In
order to construct an addition in the back of the home, one to two trees would need to
be removed.
Exhibit 4: Location of mature oaks with approximately 10’ roots:

Also, as previously described, the house is very small, approximately 1,052 square feet
of living area. The existing floor plan of the home has a bedroom, a bathroom, and an
office in the back of the home. Constructing an addition in the rear of the home will
require passage through either of those rooms to get to the new bedroom (see Exhibit
5). Adding a bedroom in the back of the house will also require an additional concrete
slab and impervious area.

[5.1.19 274 N Ridgewood Av, Staff Report]
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Exhibit 5: Photo showing location of rooms in back of home:

Bedroom

Bathroom

Office/Storage

ANALYSIS: The property located at 274 North Ridgewood Avenue is zoned R-3 and
Section 2-15(B)(9)(a) Ormond Beach Land Development Code requires a 25’ front yard
setback. The variance seeks to allow a new carport to replace the garage with a front
yard setback of 16.0’, requiring a variance of 9.0’ to the required 25’ front yard setback.
Exhibit 6 is a photo showing the area and rendering of the proposed carport. The photo
is taken from the side of the sidewalk along the road. The railroad ties represent the
front property line. There is approximately 21.5’ from the front property line to the edge
of the sidewalk. There is another 8.5’ from the sidewalk to the edge of the paved road
for a total of 30’ from the edge of the road to the front property line. For this reason, the
carport will appear to be sitting farther back.
B
Within the submitted application form, the
A property owner has obtained the signatures in
support of the variance application from all of the abutting property owners located at
264, 277, and 278 North Ridgewood Avenue. Also, staff has received no objections to
the proposed variance request.
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Exhibit 6: Area and rendering of proposed carport:

Proposed new
carport location

CONCLUSION: Chapter 1, Article II, Section 1-16. D.(4) states, The City's Board of
Adjustment and Appeals may review variance requests to allow for the expansion of the
nonconforming portion of a structure. The Board of Adjustment and Appeals shall use
the following standards in reviewing requests for expansion of nonconforming
structures:
1.

The property where the structure is located meets the minimum lot area
standards for the zoning district, as specified in Chapter 2, Article II.
The R-3 zoning classification requires a minimum lot area of 8,625 square feet.
The subject property is 10,000 square feet and thus, meets the minimum lot
area.

2.

There are no other ways of altering the structure that will not result in
increasing the nonconforming cubic content of the structure.
In order for the owners to make interior improvements to their 1950s residence,
the existing garage is needed. Per Section 2-42(a) (6), a garage is required for
all residential zoning districts. The increase in cubic content is to replace the
existing garage to be in compliance with the Land Development Code.

[5.1.19 274 N Ridgewood Av, Staff Report]
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Based on the required 25’ front yard setback, the location of the existing porch
and garage (Exhibit 2), the 8’ side yard setbacks (Exhibit 3), the location of the
mature trees in the backyard (Exhibit 4), and the existing floor plan of the home
(Exhibit 5), there are no other viable alternatives. The only alternative is not to
construct the improvement.
3.

The proposed expansion will be consistent with the use of the structure
and surrounding structures, given that the use is permitted by right,
conditional use or Special Exception in the zoning district within which the
structure is located.
The existing single-family residential use is a permitted use in the R-3 zoning
district and is consistent with the purpose of this zoning district.

4.

The proposed expansion effectively “squares-off” an existing building, or
does not extend beyond the furthest point of an adjacent building.
The proposed carport will be aligned with the existing garage and will not block
any view corridors. Since the front property line is approximately 30’ from the
edge of the road, it will appear that the carport meets the setback requirements.
The side yard setback will be in compliance with the R-3 Zoning regulations.
Additionally, the abutting property owners have no objections to the proposed
addition.

5.

The proposed expansion is in scale with adjacent buildings.
The proposed carport is in scale with adjacent buildings. The carport will be
approximately 270 square feet and will not impact any view corridors.

6.

The proposed expansion will not impact adjacent properties by limiting
views or increasing light and/or noise.
The proposed carport will not impact adjacent properties by limiting view or
increasing light or noise. As stated earlier in this report, all abutting property
owners have provided their signature of support for the application.

RECOMMENDATION: It is recommended that the Board of Adjustments and Appeals
APPROVE the application for a variance to allow a new carport to be built with a front
yard setback of 16.0’, requiring a variance of 9.0’ to the required 25’ front yard setback
established in the R-3 zoning district.
Attachments:
1. Variance Exhibit
2. Location Map and Photos
3. Applicant Provided Information

[5.1.19 274 N Ridgewood Av, Staff Report]
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VARIANCE EXHIBIT

6'->
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21.

<--

-->

'---

Front Yard Variance
Required Setback=25.0'
Proposed Setback=16.0'
Variance Requested=9.0'

Attachment 2
Location Map
and Photos

274 N. Ridgewood Ave---->

160 ft

Attachment 3
Applicant Provided
Information
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1 STORY BLOCK RESIDENCE
ADDRESS# 274

SCOPE OF WORK

59' - 2 13/32"

14' - 11 1/2"

8' - 6"

50' - 0"

10' - 0"

RIDGEWOOD AVE.
ASPHALT PAVEMENT

55' - 0"

8'-0" SETBACK LINE

8'-0" SETBACK LINE

CONC.
DRIVE

40' - 0"

21' - 6"

NORTH

16' - 0"

25' - 0"

9' - 0"

25'-0" SETBACK LINE

18' - 1"

ROOF OVERHANG

44' - 1 1/16"

19' - 1 1/16"

10' - 0"

8' - 0"

