AGENDA
ORMOND BEACH
BOARD OF ADJUSTMENT AND APPEALS

October 6, 2010
ORMOND BEACH CITY COMMISSION CHAMBERS
I.

ROLL CALL

II.

APPROVAL OF THE MINUTES
A. July 7, 2010

III.

OLD BUSINESS - None

IV.

NEW BUSINESS

A.

7:00 P.M.

Case No. 10V-140: 141 Country Club Drive, Pool Screen Enclosure
Variance
This is a request by the property owner, Marcel Salamon, for two variances to locate a
pool screen enclosure over an existing pool at a 5’ setback along the rear and side
interior lot line. The variances are as follows:

V.

1.

Rear Yard Variance: Section 2-50.X.1.c.(2) of the Land Development Code
requires a 10’ setback for a pool screen enclosure to the rear property line.
The property owner is requesting a 5’ variance to the pool screen enclosure
standard with a resulting setback of 5’ to the rear property line.

2.

Side Yard Variance: Section 2-50.X.1.d.(2) of the Land Development Code
requires a 7.5’ setback for a pool screen enclosure to the interior side yard
property line. The property owner is requesting a 2.5’ variance to the pool
screen enclosure standard with a resulting setback of 5’ to the side yard
property line.

ADJOURNMENT

MINUTES
BOARD OF ADJUSTMENT

July 7, 2010

7:00 p.m.

City Commission Chambers
22 South Beach Street
Ormond Beach, Florida

I.

ROLL CALL
Members Present

Staff Present

Jean Jenner
Dennis McNamara
Tony Perricelli
Ron Walker

Steven Spraker, AICP, Senior Planner
Ann Margret Emery, Deputy City Attorney
Chris Jarrell, Minutes Technician

Members Excused
Norman Lane

II.

APPROVAL OF MINUTES
The Board members voted to approve the minutes of the June 2, 2010 meeting,
as presented.

III.

OLD BUSINESS
There was no old business to be discussed.

IV.
A.

NEW BUSINESS
Case No. 10V-120: 232 South Beach Street – Dock Variance
Mr. Spraker stated that the application was for variances to allow a dock at a
vacant riverfront site at 232 S. Beach Street. He said that the site from which the
dock would be built has frontage on the east side of Beach Street, whereas the
residential building lot is located west of, and with frontage on, the west side of
Beach Street. He advised that the applicant had yet to obtain permits for the dock
through the City, Volusia County and other jurisdictions, because he first wanted
to make sure that he would be able to obtain local government approval.
Mr. Spraker explained that the city’s Land Development Code (LDC) identified any
property with a width of less than 65 feet as suffering a hardship. He said that the
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subject lot width is 52.79 feet and that the applicant sought to construct a dock
platform that would be located 20 feet from the south line and to place two
mooring posts eight feet (8’) from the south side riparian line. The result would be
an 8-foot setback on the south side and a 20-foot setback on the north side.
Mr. Spraker displayed photographs to show the location of the proposed dock, as
well as the location of the existing dock at 200 N. Beach Street, north of the
subject property. He said that the adjacent property to the south at 236 S. Beach
Street had no dock at present, but had adequate room for a dock. He said that
the location of the subject dock was in keeping with the other properties along
Beach Street. Staff had not been contacted, Mr. Spraker said, and had not
received any objections to the application from either of the adjacent owners. He
clarified for the Board members that the construction of the dock would have to be
at the time of, or subsequent to, construction of the principal structure. He added
that regardless, the dock (accessory structure) could not be issued a certificate of
occupancy until a C.O. was issued for the house (principal structure).
Mr. Spraker stated that staff recommended approval of the variance.
Mr. Bruce Moss, 2409 John Anderson Drive, stated that he was the applicant and
confirmed that he had a boat. He acknowledged that he was aware that he had to
build the house first, since it was the principal structure. He remarked that he
wanted to take advantage of the BOAA forum to voice his objection to that Code
requirement, since he was a taxpayer and felt that the dock was a fundamental
use of the property.
Chair McNamara advised the applicant that if the board were to grant the
variances for the dock, the process to build would have to be started prior to the
one-year expiration date.
Mr. Moss explained that the Corps [Army Corps of Engineer’s] permit had a oneyear expiration, as well.
Chair McNamara opined that it would be a shame if the applicant had a lot on the
river and did not have a dock, but pointed out that the setback rules had been
established to prevent an owner from infringing upon the rights of neighbors.
Mr. Moss questioned why the rule had been incorporated into the LDC.
Mr. Spraker stated that the city did not want people building docks without
houses. He advised the applicant that he could make application to amend the
Code to change the regulation, but explained that it was not a matter for the Board
of Adjustment and Appeals. He further explained to Mr. Perricelli that the dock
was an accessory structure in association with the house (a principal structure)
and that the city’s Land Development Code did not allow stand-alone accessory
structures. He said that the applicant could pull both permits simultaneously, but
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that he could not get a certificate of occupancy for the dock if one had not yet
been issued for the house.
Mr. Perricelli asked if the applicant was planning to build a house on the vacant lot
across Beach Street.
Mr. Spraker said that he believed that they would, but thought that the applicant
was struggling like everyone else to sell his house in order to build a new house.
Mr. Moss said that Larry Stevenson of Bunnell had been engaged to design both
the house and the dock and that if he built the dock prior to building the house, the
city would not sign off on it.
Deputy City Attorney Emery said that building the dock and utilizing it before the
certificate of occupancy is issued for the house would not be recommended.
Mr. Moss responded to Mr. Perricelli that he hoped to build the house and dock
within a year of obtaining the variance approval, but acknowledged that he plans
depended on whether or not the economy turned around. He commented that the
fact that he was spending money on having plans drawn showed his intent to do
so.
Mr. Perricelli suggested that it might be better to postpone the issue until there
was a set of house plans, since the dock might not be built if the house was not
constructed.
Mr. Spraker said that the applicant would need other agency permits and
therefore needed some assurance that local government would approve the dock.
He said that the issue before the Board was simple and that the other factors
mentioned were not applicable to the variance. He noted that the applicant could
have elected to wait another year before applying for the variance, but said that
there was a valid application and a staff recommendation before the Baord He
restated that the variance issue was that the lot width was not sufficient to meet
setbacks.
Mr. Spraker said that the applicant was taking the risk and it was up to Mr. Moss
to follow through with permitting within one year. He also noted that the applicant
could apply to amend the LDC if he so desired. He confirmed for Mr. Jenner that
the issue had been packaged as a single variance, since both were related to the
dock.
Deputy City Attorney Emery explained to Chair McNamara that if the applicant
were to build the dock prior to building the house, a Code violation could be
issued, which could result in on-going fines being imposed until the situation was
corrected. She said that could mean his having to dismantle something for which
he had spent a lot of money. She stated that it would simply be a code violation.
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Mr. Spraker said that it was not unusual to permit a dock and a house together,
similar to building a house and pool at the same time. He explained that if the
applicant moored his boat prior to the house being completed, he would be in
violation of the Code, which would then result in his being summoned to appear
before the Special Master and being fined. He said that was one of many
scenarios that could possibly occur.
Mr. Walker said that he understood the economic situation the applicant was
facing, but that he was within his rights to take the risk.
Mr. Jenner stated that the Board dealt with variances, not the consequences of
someone’s actions. He said that the applicant had paid a fee to apply for the
variance he needed and that it was not within the purview of the Board to speak to
what might happen in the future.
Mr. Walker agreed that the application stood on its own merit.
motion to approve the variance, as submitted.

He made a

Mr. Jenner seconded the motion, which was approved by unanimous vote.
Mr. Moss clarified that he did not plan to build the dock without building the house,
but was simply expressing his objection to the regulation.

IV.

DISCUSSION
There was no discussion following the presentation of the public hearing item.

ADJOURNMENT
As there was no other business, the meeting was adjourned at 7:15 p.m.
Respectfully submitted,

_______________________________
Steven Spraker, AICP, Senior Planner
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ATTEST:

___________________________________
Dennis McNamara, Chair

Minutes prepared by Betty Ruger.

Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal any
decision made by the board of adjustment with respect to any matter considered at this public
meeting, such person will need a record of the proceedings and for such purpose, such person
may need to ensure that a verbatim record of the proceedings is made, including the testimony
and evidence upon which the appeal is to be based.
All persons appealing to the board of adjustment must be present, or represented at the
public hearing scheduled for the consideration of his request. Failure to be present or to be
represented, results in the automatic refusal by this board to grant permission for any variance. In
order to allow the meeting to proceed in an orderly fashion, the board, by motion, may limit the
time allowed for remarks concerning a specific agenda item to a maximum of thirty (30) minutes
for city staff, the designated representative of the applicant and the designated representative of
any organized group and to five (5) minutes for members of organizations and other individual
speakers. Additional time shall be allowed to respond to questions from the board.
Persons with a disability, such as a vision, hearing or speech impairment, or persons needing
other types of assistance and who wish to attend city commission meetings or any other board of
committee meeting may contact the city clerk in writing, or may call 677-0311 for information
regarding available aids and services.
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STAFF REPORT
City of Ormond Beach
Department of Planning
DATE: September 29, 2010
SUBJECT: 141 Country Club Drive
APPLICANT: Marcel Salamon, Property owner
FILE NUMBER: 10-00000140
PROJECT PLANNER: Steven Spraker, AICP, Senior Planner
INTRODUCTION:
The applicant is requesting two variances to locate a pool screen enclosure over an
existing pool at a 5’ setback along the rear and side interior lot line.
Rear Yard Variance: Section 2-50.X.1.c.(2) of the Land Development Code requires a
10’ setback for a pool screen enclosure to the rear property line. The property owner is
requesting a 5’ variance to the pool screen enclosure standard with a resulting setback
of 5’ to the rear property line.
Side Yard Variance: Section 2-50.X.1.d.(2) of the Land Development Code requires a
7.5’ setback for a pool screen enclosure to the interior side yard property line. The
property owner is requesting a 2.5’ variance to the pool screen enclosure standard with
a resulting setback of 5’ to the side yard property line.
BACKGROUND:
The property is designated as “Low Density Residential” on the City’s Future Land Use
Map (FLUM) and is zoned R-2.5 (Single Family Medium-Low Residential) on the City’s
Official Zoning Map. The existing use of the property is consistent with the FLUM
designation and zoning district.
Table 2: Adjacent land uses and zoning:
Current Land Uses

Future Land Use
Designation

North

Single Family House

“Low Density Residential”

R-2.5 (Single Family
Medium-Low Residential)

South

Single Family House

“Low Density Residential”

R-2.5 (Single Family
Medium-Low Residential)

East

Single Family House

“Low Density Residential”

R-2.5 (Single Family
Medium-Low Residential)

West

Single Family House

“Low Density Residential”

R-2.5 (Single Family
Medium-Low Residential)
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Table 2: Site Aerials

Subject
Property

A

Subject
Property

[141 Country Club Drive Staff Report.doc]

B

Board of Adjustments and Appeals
141 Country Club Drive

September 29, 2010
Page 3

The subject property is 100’ wide by 110’ deep and is a conforming lot of record.
According to the Volusia County Property Appraiser, the structure was constructed in
1960. The site survey shows a 20’ rear yard setback to the existing house with a 5’
utility easement. In 1996, a previous property owner constructed a pool with no screen
enclosure at a setback of 5’ to the rear and side property line. The pool is
approximately 10’ deep (from house to rear property line) by 25’ wide. The existing
property owners have recently purchased the property and desire to enclose the
existing pool.
Page 3 of the application shows that the property owner at 151 Country Club Drive
(abutting the 5’ screen enclosure along the side property line) had no objection to the
request. The application also shows that one of the two property owners to the rear, at
199 Fairway Drive, also had no objection to the request. Staff did perform the site
posting, abutter letters, and newspaper advertisements and has not received any input
or objections regarding the application.
ANALYSIS:
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The
Board of Adjustment and Appeals shall first determine whether the need for the
proposed variance arises out of the physical surroundings, shape, topographical
condition, or other physical or environmental conditions that are unique to the specific
property involved and are not the result of the actions of the applicant. If the basis for
the request is the unique quality of the site, the Board shall make the following
required findings based on the granting of the variance for that site alone. If, however,
the condition is common to numerous sites so that requests for similar variances are
likely to be received, the Board shall base its findings on the cumulative effect of
granting the variance to all who may apply.”
The Board must consider the following criteria established in Chapter 1, Article II,
Section 1-16.D.4, of the Land Development Code for the expansion of the nonconforming structure:
1.

Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not applicable to other lands,
structures, or buildings in the same zoning district.
Case for the variances: The special condition relates to the 20’ setback of the
structure built in 1960, which was conforming at the time but now is not. In 1996,
a pool was constructed to conform to the pool setback requirements with no
screen enclosure. The existing structure limited the placement of pool and the
screen enclosure.
Case against the variances: Alternatively, one may argue that the location of the
house and the available area for the pool is not a special condition and is
common through out the City. The previous property owner complied with the
pool setback requirements and constructed what met the Land Development
Code requirements.
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The special conditions and circumstances do not result from the actions of
the applicant.
Case for the variances: The applicant has only recently purchased the property
and had no actions in the location of the house structure or the pool.
Case against the variances: None.

3.

Literal interpretation of the provisions of these zoning regulations would
deprive the applicant of rights commonly enjoyed by other properties in the
same zoning district under the terms of these zoning regulations and
would work unnecessary and undue hardship on the applicant.
Case for the variances: The literal interpretation of the zoning regulations would
prevent the construction of the screen enclosure. Meeting the 10’ screen
enclosure setback would require the enclosure to be located in the pool water
and is not possible. This condition is a direct cause of the location of the 1960
structure with the 20’ rear yard setback. Pool screen enclosures are commonly
enjoyed by other properties in the same neighborhood and zoning district.
Case against the variances: The Land Development Code establishes standards
for screen enclosure setbacks and based on individual properties, not all sites
can have pool screen enclosures. By allowing for a smaller setback for pool with
no screen enclosure, the Land Development Code allows a reasonable setback
and use for the pool and deck.

4.

No practical alternative exists and the variance, if granted, is the minimum
variance that will make possible the reasonable use of the land, building, or
structure.
Case for the variances: There is no practical alternative if a screen enclosure is
to be allowed. As stated previously, applying the setback would require the
screen enclosure in the water of the pool. The request is the minimum
necessary in order to allow the construction of the screen enclosure. Staff has
not received any objections or correspondence against the variance request.
Case against the variances: As stated in criteria 3, property owners do not have
an absolute right to screen enclosures at less than 10’ to the property owners. In
the past, one primary consideration of variance applications has been the impact
to neighboring properties.

5.

The variance request is not based exclusively upon a desire to reduce the
cost of developing the site. Financial disadvantages or physical
inconvenience to the applicant shall not in and of themselves constitute
conclusive proof of unnecessary hardship.
Case for the variances: The variance is not sought to reduce the cost of the
construction of the pool screen enclosure.
Case against the variances: None.
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The proposed variance will not substantially increase congestion on
surrounding public streets, the danger of fire, or other hazard to the public.
Case for the variances: The request will not increase congestion, fire danger or
public hazards.
Case against the variances: None.

7.

The effect of the proposed variance is in harmony with the general intent of
this Code and the specific intent of the relevant subject area(s) of the Code
and will not substantially diminish property values in, nor alter the
essential character of, the area surrounding the site.
Case for the variances: The request will not diminish property values or alter the
character of the surrounding area. One purpose of the variance process is to
measure the impact of the improvement subject to the variance on adjoining
properties. Staff has not receieved any objections and believes that the screen
enclosure would not alter the character of the neighborhood. As shown in the
aerial maps, there are other screen enclosures in the neighborhood that are less
than 10’ to the property line.
Case against the variances: None.

8.

Granting the variance requested will not confer on the applicant any
special privilege that is denied by this Code to other lands, buildings, or
structures in the same zoning district.
Case for the variances: The purpose of the variance process is to confer rights
that are denied to a particular applicant because of a special condition or unique
circumstance for their property.
Case against the variances: One can argue that granting the variance requests
will lead to multiple applications for screen enclosures for pools with a 5’ setback.
Staff would state that there have been requests in the past for these types of
situation, most recently 2 Springwood Trail and 24 Queen Ann Court. Both were
recommended for approval by staff based on the conditions within the
application. Each application is a unique situation that must be reviewed
independently based on the variance criteria, input from the required notification,
and testimony at the public hearing.

RECOMMENDATION: It is recommended that the Board of Adjustments and Appeals
APPROVE the following variances:
Rear Yard Variance: A 5’ variance to the pool screen enclosure standard (Section 250.X.1.c.(2) of the Land Development Code ) of 10’ with a resulting setback of 5’ to the
rear property line.
Side Yard Variance: A 2.5’ variance to the pool screen enclosure standard (Section 250.X.1.d.(2) of the Land Development Code) of 7.5’ with a resulting setback of 5’ to the
side yard property line.
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Exhibit B
• Map and Pictures
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Exhibit C
Applicant Provided
Information

CITY OF ORMOND BEACH

Planning Department
22 South Beach Street, Ormond Beach, FL 32174
Tel: (386) 676-3238
www.ormondbeach.org

comdev@ormondbeach.org

VARIANCE - APPLICATION

For Planning Department Use

Application Number

Date Submitted

VARIANCE TYPE

Please select appropriate application type

FEES

Application

Advisory Board

Commission

Residential and Commercial

350

354

N/A

~700

After-the-Fact

700

354

N/A

1054

Total*

*The total is calculated as the Application plus approximate Advisory Board and Commission Public Notification Fees.
Depending on the actual costs, Staff shall refund any remaining balance or require additional payment.

APPLICANT INFORMATION

This application is being submitted by
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If this application is being submitted by person other than the property owner, please provide the following Property Owner
Information.

PROPERTY OWNER INFORMATION
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If the property owner does not reside on the property for which the application refers, please provide the following Property
Details.

PROPERTY DETAILS

Address
Zip Code
~

Parcell.D.
Legal Description
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REQUEST

For the Board of Adjustment and Appeals to grant a variance, there must be special conditions or circumstances eXisting
which are peculiar to a particular piece of land, structure or bUilding. The variance should not request special privilege
denied to other lands, buildings or structures, and must prove deprivation of rights commonly enjoyed by other property
owners in the subject property area that results in an unnecessary hardship. The request should be the minimum possible to
make reasonable use of the land and, if granted, should not be injurious to the area or materially diminish the value of the
surrounding properties, alter the essential characteristics of the neighborhood or otherwise be detrimental to the public
welfare or create a public nuisance. A purely financial hardship does not, except under extreme circumstances, constitute
sufficient grounds for hardship.
Request
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ABUTTING PROPERTY OWNERS

Please provide abutting property owner signatures or provide letters indicating position toward the request.
Signature

Street Address

,)

For

Against

~
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CRITERIA: CONFORMING

Section 1-16.0.3 of the Land Development Code requires that the Board of Adjustment and Appeals make a finding based on
substantial competent evidence on each of the following 8 criteria. Additional pages, photographs, surveys, plot plans or
other materials may be attached as exhibits.
NOTE: If the existing structure or property is nonconforming, complete the nonconforming criteria (page 4).

1.

Special conditions and circumstances exist which are peculiar to the land, structure or building involved and which are
not applicable to other lands, structures or bUildings in the same zoning district:

2.

The special conditions and circumstances do not result from the actions of the applicant:

3.

Literal interpretation of the provisions of these zoning regulations deprive the applicant of rights commonly enjoyed
by other properties in the same zoning district under the terms of these zoning regulations and would work
unnecessary and undue hardship on the applicant:
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No practical alternative exists and the variance, if granted, is the minimum variance that will make possible the
reasonable use of the land, building or structure:
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CRITERIA: CONFORMING (continued)

5.

The variance request is not based exclusively upon a desire to reduce the cost of developing the site. Financial
disadvantages or physical inconvenience to the applicant shall not in and of themselves constitute conclusive proof of
unnecessary hardship:

6.

The proposed variance will not substantially increase congestion on surrounding streets, or the danger of fire or other
hazard to the public:
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7.

The effect of the proposed variance is in harmony with the general intent of this Code and the specific intent of the
relevant subject area(s) of the Code and will not substantially diminish property values in, nor alter the essential
character of, the area surrounding the site:

8.

Granting this variance requested will not confer on the applicant any special privilege that is denied by this Code to
other lands, buildings or structures in the same zoning district:

CRITERIA: NONCONFORMING

Section 1-16.0.4 of the Land Development Code establishes separate criteria for the expansion of an existing nonconforming
structure or portion of that structure. The Code requires that the Board of Adjustment and Appeals make a finding based on
substantial competent evidence on each of the following 6 criteria. Additional pages, photographs, surveys, plot plans or any
other materials may be attached as exhibits.
1.

The property where the structure is located meets the minimum lot area standard for the zoning district, as specified
in Chapter 2, Article II:

1

---

4

CRITERIA: NONCONFORMING (continued)
2.

There are no other ways of altering the structure that will not result in increasing the nonconforming cubic content of
the structure:

3.

The proposed expansion will be consistent with the use of the structure and surrounding structures, given the use is
permitted by right, conditional use or special exception in the zoning district within which the structure is located:

4.

The proposed expansion effectively "squares-off" an existing building, or does not extend beyond the furthest point of
an adjacent bUilding on the site:

5.

The proposed expansion is in scale with adjacent buildings:

6.
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The proposed expansion will not impact adjacent properties by limiting views or increasing light and/or noise:
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CERTIFICATION

By submitting this application, I hereby certify that the information provided above is true and correct to the best of my
knowledge and that I am aware of the application submittal requirements and review process for this application. I hereby
authorize City of Ormond Beach Staff to place legal notice on my property and to take pictures pertaining to my request. I am
aware of the required pre-application meeting and am aware that if all the submittal requirements are not provided, my
application will be continued to the next regularly scheduled meeting.

*'SignedBy:

cD ..

u_1

Date:

L!- 31 - c2%-

1
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Corporation

STATE OF FLORIDA)
COUNTY OF VOLUSIA)

SS

The foregoing instrument was acknowledged before me this

day of

----', 20-, by

_ _ _ _ _ _ _ _ _ _ _ _ _ _-', in their capacity as the _ ~

___J'

of

_ _ _ _ _ _ _ _ _ _ _ _ _ _ who is personally known to me or has provided identification.

Notary Public
State of Florida
My Commission Expires:
ATIEST:

Individual

STATE OF FLORIDA)
COUNTY OF VOLUSIA)

SS

The foregoing instrument was acknowledged before me this

(\J\l(V~ S'oJ.a.tnDV/

,who proVided

3/

day of

~

,

20~ by

trivifS L/CJJ 4* S'fS!;- -5l..j-IJ];-af';).;;t)

identification or is personally known to me.
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TAMARA M, MCPHERSON

Id
Notary Public· State 01 Flor a
~.: ",,\)~.g My Comm. Expires Oct 12. 2012
~<I'-,"
• ~§
Commission # DD 830465
~,'1tio<f,......
"',8[,[,\,'" Bonded Through National Notary Assn.
"~,,,~y PUtS>."
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~(otainl~'fr~wv-5 ate of Florida
Commission Expires:

My
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POWER OF ATTORNEY

THE UNDERSIGNED HERBY APPOINTS PENNY L CORNS AS A
REPRESENTITIVE IN FACE TO APPLY AND RECEIVE A BUILDING VARIANCE
FOR THE FOLLOWING ADDRESS:

141 COUNTRY CLUB DR. ORMOND BEACH, FL. 32176

MY REPRESENTITIVE IS HEREBY AUTHORIZED TO DO EVERYTHING
NECESSARY TO APPLY FOR AND RECEIVE THE BUILDING VARIANCE AND I
RATIFY EVERYTHING THE SAID REPRESENTITIVE SHALL DO ON BEHALF
OF MARCEL SALAMON FOR ABOVE ADDRESS.

*

Mike DelaHoz
Florida P 01 Ene osures
SCC 6 89
---f-:IlA."b'---'-------'----

-r-LL
M eel Salamon. (Owner)
-\-- F LDl.Jr-.:s If-SS"- 5 yo 7- 0 ~O

STATE OF F I.
COUNTY O-F-,-:::S''-k-''''-j'''-'h-O-/U

THE FOREGOING INSTRUMENT WAS ACKNOWLED EQ THIS 3/
8 k~/
.
,2010, BY
,-ILL . {?tIm
,''1al/~ 5a-4v1~
WHO PERS"ONALLY APPEARED BEFORE ME AND ACKNOWL GED THAT
HE/SHE SIGNED THE INSTRUMENT VOLUNTARILY FOR THE PUPOSE
EXPRESSED IN IT.
PERSONALLY KNOWN OR PRODUCED IDENTIFI

TYPE OF IDENTIFICTION
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Doc stamps 1151.50
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ASSETID 0057923989
Prepared By and Return To:
Name: AMY FUCHS
WATSON TITLE INSURANCE AGENCY, INC.
1901 W. CYPRESS CREEK ROAD
3 rd Floor
FT. LAUDERDALE, FL 33309
WTI29-06819-FL
Folio Number: 421107040040

Special Warranty Deed
THIS INDENTURE, made this
00 day of NOVEMBER 2009, FIRST
HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK
NATIONAL ASSOCIATION, hereinafter called the Grantor, whose address is
4000 HORIZON WAY, IRVING, TX 75063
and
MARCEL
SALAMON
AND
JANA
KUBATOVA
_ _ _ _ _ _-----~, hereinafter called the Grantee, whose address
is 141 COUNTRY CLUB DRIVE, ORMOND, FL 32176.
[Wherever used herein the terms "Grantor and Grantee" include the parties to
...._-- ·~t1ifs--lnstruinemana.--theIr- -lieft~legarrepresentatives-~a.na assIgnees -or---._individuals, and assigns of corporations)

WITNESSETH:

the Grantor, for and in consideration of the sum of TEN
AND 00/100 DOLLARS ($10.00) and other good and valuable
consideration, receipt whereof is hereby acknowledged by these presents does
grant, bargain and sell, alien, remise, release, convey and confirm unto the
......... Grantee, . all that certain land situate in
VOLUSIA
County, Florida, viz:
LOT 4,BLOCK4,LAUDERDALEMANOR HOMES, FIRST ADDITION, AS PER MAP
. RECORDED IN MA:P BobK.19, PAGE 177, OF THE PUBLIC RECORDS OF VOLUSIA
COUNTY, FLORIDA.

A/K/A 141 COUNTRY CLUB DRIVE, ORMOND, FL 32176
Subject to: Restrictions, limitations, conditions, reservations, covenants
and easements of Record, if any, all applicable zoning ordinances, and
Taxes for year 2010 and all subsequent years.

TOGETHER with all the tenements, hereditament and appurtenances thereto
belonging or in otherwise appertaining.
AND the Grantor hereby covenants with said Grantee that it is lawfully seized
of said land in fee simple, that it has good right and lawful authority to sell and
convey said land, that it hereby fully warrants the title to said land and will
defend the same against the lawful claims of all persons claiming by, through
or under the said GraIltQ:r'"",,

IJ~strum8r~¥
iE't,c»rc;~-o;;: ~

H-l'""",-c,,=
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2010-030189
rB:£1·..t~L

t
-3545,

~

2

Diane M. Matousek
Volusia County. Clerk of Court

IN WITNESS WHEREOF the Grantor has caused these presents to be executed
in its' name, and its' corporate seal to be hereunto affixed, by its proper officers
thereunto duly authorized, the day and year first above written.

Wherever the text in this Deed so requires, the use of any gender shall be
deemed to include all genders, and the use of the singular shall include the
plural.

Signed t sealed and delivered
in_o~!-p!e_~e~~e_:_~_____ . ~
_

-FIRST;-- HORIZON -HOME --LOANC'-----A
'-.1,
. -DIVISION OF FIRST TENNESSEE BANK
NATIONAL ASSOCIATION BY U.S. REAL
ESTATE SERVICES AS AGENT AND
o
FACT

STATE OF CtdifoyvU~
COUNTY OF
Dv-~

The foregoing instrument was acknowledp,ed before me. this
30
of
NOVEMBER ~; 2009
by
Kl~a Shtifa.r
as
VI"U. Erl5(arot
of U.S. REAL ESTATE SERVICES AS AGENT AND
AS ATTORNEY IN FACT FOR FIRST HORIZON HOME LOANS, A DIVISION
OF FIRST TENNESSEE BANK NATIONAL ASSOCIATION, personally known
to me and who did take oath.

(SEAL)
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BOUNDARY SURVEY OF:
Lot 4, Block 4, LAUDERDALE MANOR HOMES FIRST
ADDITION, according to the plat thereof as
recorded in Plat Book 19, Page 177. of the
Public Records of Volusia County. Florida.
THIS SURVEY IS CERTIFIED TO:
FLORIDA POOL ENCLOSURES, INC.

FLOOD CERTIFICATION:
Th1s 1s to certify that I have consulted the
National Flood Insurance Flood Hazard Boundary
Map and found the subject property i8 not within
a special flood hazard area. aCCOrding to Map No.
12127C 0216H, dated 02/19/2003.
(ZONE Xl

PROPERTY ADDRESS:
141 COUNTRY CLUB DR., ORMOND BEACH. FL 32176

PROPERTY SERVED BY CITY WATER
BEARINGS BASED ON ASSUMED DATUM--The Easterly line of Lot 4 being S.10·00'OO·W.
NOTES:

1)

2l
3)

Subject to restrictions. reservations. easellents and rights-of-way.

if any,

appearing of record.

Survey performed without the benefit of a title search.
Underground utilites and other belaw ground features. not located. other than shown.

u. & O. E.-Utility & Drainage easement

(Pl =Plat data
(M =Field measured data
F.-Found
F . C. =Fence corner

SCALE

P.R.C.=Paint of reverse curve

LB=Licenssd Business
CS-Concrete sll!lb
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of way
LS-Land Surveyor
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Langford Surveying CFL, Inc.
6416 Lake Howell Rd. #160
Winter Park, FL 32792
407-332-7202 Fax 800-664-2339
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BOUNDARY SURVEY
4, Block 4,

OF:
LAUDERDALE MANOR HOMES FIRST
I ADDITION, according to the plat thereof as
! I recorded in Plat Book 19, Page 177, of the
I Public Records of Volusia County, Florida.
I,THIS SURVEY IS CERTIFIED TO:
II FLORIDA POOL ENCLOSURES.
INC.

flOOD CERTIFICATION:
This is to certify that I have consulted the
National Flood Insurance Flood Hazard Boundary
Map and found the subject property is not within
a special flood hazard area, according to Map No,
12127C 0216H. dated 02/19/2003.
(ZONE X)
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?ROPERTY ADDRESS:
141 COUNTRY CLUB DR .. ORMOND BEACH, FL 32176
PROPERTY SERVED BY CITY WATER
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NOTES:
1) Subject to restriction~ reservations, easements and rights-of-wa~ if any, appearing of record.
2) Survey performed without the benefit of a title search.
3) Underground utllites and other below ground features. not located, other than shown.
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U. & O. E.-Utility & Drainage easement
(Pl -!>lat data
(Ml -Field measured data
F.-Found
F.C.-Fence corner
P.R.C.-Po1nt of reverse curve
A/W-Aight of way
LS-Land Surveyor
U3-Licensed Business
CS-Concrete slab
WF-Wood fence
CLF-Chain link fence

SCALE
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BEARINGS BASED ON ASSUMED DATUM--The Easterly line of Lot 4 being S.10·00'OO"W.
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